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BILL 


TO 


Confirm  a  Provisional  Order  under  ^^  The  General 
Police  and  Improvement  (Scotland)  Act,  1862," 
relating  to  the  Burgh  of  Aberdeen. 

WHEREAS  the  Secretary  of  State  for  the  Home  Depart-  Preamble, 
ment,  being  One  of  Her  Majesty's  Principal  Secretaries 
of  State,  has,  under  the  Provisions  of  "The  General 
Police  and  Improvement   (Scotland)  Act,  1862,''   duly  made  the  25  &  26  Vict. 
5  Provisional    Order  which  is    contained    in    the  Schedule    hereto  ^'  ^^^' 
annexed ;  and  it  is  provided  by  the  said  Act  that  no  such  Order  shall 
be  of  any  Validity  unless  the  same  has  been  confirmed  by  Parlia- 
ment;   and  it  is  expedient  that  the  said  Order    should    be    so 
confirmed: 
10      Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1,  The  Provisional  Order  contained  in  the  Schedule  to  this  Act  Provisional 
15  annexed  shall,  from  and  after  the  passing  of  this  Act,  be  absolute,  SchSi^  con- 
and  be  as  binding    and  of  the  like  Force  and  Effect  as  if  the  firmed. 
Provisions  of  the  same  had  been  expressly  enacted  in  this  Act. 

[Bill  237.]  A  2.  This 
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Short  Title.        2.  This  Act  may  be  cited  for  all  Purposes  as  "  The  General  Police 
and  Improvement  (Scotland)  Supplemental  Act,  1866." 


SCHEDULE  referred  to  in  this  Act. 


ABERDEEN. 


General  Police  and  Improvement  (Scotland)  Act,  1862,  5 

(25  &  26  Vict.  Cap.  101.) 

Whereas  by  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  it 
is,  inter  alia,  enacted.  Section  79,  that  "  whenever  it  appears  desirable  to  the 
"  Magistrates  and  Council  or  Commissioners  of  Police  of  any  Kojal  or  Parlia- 
"  mentary  Burgh,  or  to  the  Commissioners  for  executing  this  Act  in  any  Burgh  10 
'*  or  populous  Place,  that  Provision  should  be  made  in  order  the  better  to 
"  apply  and  execute  therein  the  Provisions  of  this  Act  in  whole  or  in  part,  or 
**  for  the  future  Application  and  Execution  of  any  Acts  in  force  therein  having 
*'  relation  to  the  Purposes  of  this  Act,  or  to  the  Heads  or  Streets  within  such 
*'  Burgh  or  populous  Place,  or  to  any  other  Matter  or  Thing  connected  with  15 
•*  the  Management  and  Administration  of  the  Municipal  or  Police  Aflairs  of  any 
**  such  Burgh  or  populous  Place,  or  that  any  such  Acts  or  any  Exemptions 
**  from  rating  therefrom  derived,  or  that  any  Provisional  Order  or  Order  in 
"  Council  applying  this  Act  hereby  authorized  to  be  made,  should  be  wholly  or 
"  partially  repealed  or  altered,"  "  the  Magistrates  and  Council  or  the  Commis-  20 
"  sioners  of  any  Bmrgh,  or  the  Magistrates  and  Councils  or  Commissioners  of 
"  contiguous  Burghs,  as  the  Case  may  be,  may  present  a  Petition  to  One  of 
**  Her  Majesty's  Principal  Secretaries  of  State,  praying  for  such  Provision, 
^'  Bepeal,  and  Alteration  as  aforesaid,  or  for  any  of  such  Things,  and  such 
"  Petition  shall  be  supported  by  such  Evidence  as  the  said  Secretary  requires  " :  25 

And  whereas  there  is  in  said  Burgh  of  Aberdeen  a  Board  of  Commissioners 
of  Police  separate  from  the  Magistrates  and  Town  Council  of  the  said  Burgh, 
which  Board  of  Commissioners  is  appointed  under  and  in  virtue  of  a  Local  Act 
now  in  force  (25  &  26  Vict,  c  203.)  intituled  *^  An  Act  for  paving,  cleansing, 
"  lighting,  watching,  draining,  and  improving  the  City  of  Aberdeen  and  gQ 
**  adjacent  Districts,  for  regulating  the  Police  thereof,  for  supplying  the  Inhabi- 
"  tants  with  Water,  and  for  other  Purposes,'*  and  which  Act  is  herein-after 
referred  to  as  the  "  Local  Act  ** : 

And  whereas  a  Petition  under  the  Provisions  of  the  said  General  Police  and 
Improvement  (Scotland)  Act  has  been  addressed  to  me,  as  One  of  Her  Majesty's  gg 
Principal  Secretaries  of  State,  by  the  Commissioners  under  the  said  Local  Act, 
praying  .that  a  Provisional  Order  may  be  issued  in  the  Terms  and  to  the  Effect 
after  expressed,  and  that  the  same  may  be  thereafter  confirmed  by  Act  of 
Parliament : 

And 
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And  whereas  due  Inquiry  has  been  directed  and  held  in  respect  of  the 
Matters  mentioned  in  the  said  Petition : 

N0W9  therefore,  in  pursuance  of  the  Powers  vested  in  me  by  the  said  Greneral 

Police  and  Improvement  (Scotland)  Act,   1862,  I,  as  One  of  Her  Majesty's 

5  -Principal  Secretaries  of  State,  do,  by  this  Provisional  Order  under  my  Hand 

and  Seal  of   Office,  direct  that  from   and   after   the  passing  of  any  Act  of 

Parliament  confirming  the  same— 

1.  The  Parts  mentioned  in  the  Schedule  hereunto  annexed  of  the  **  Aberdeen 
Police  and  Waterworks  Act,  1862,"  being  the  Local  Act  25  &  26  Victoria, 

10  Cap.  203.,  shall  be  repealed. 

2.  All  the  Provisions  of  the  said  Local  Act  which,  if  the  Act  to  be  passed 
confirming  this  Provisional  Order  had  not  been  passed^  would  have  been 
applicable  or  have  referred  to  the  Sewer  Rates  authorized  by  the  said  Local 

.  Act  to  be  levied  by  way  of  District  Assessment,  shall,  in  so  far  as  not  incon- 

15  sistent  with  this  Provisional  Order  and  the  said  Act  to  be  passed,  apply  and 
refer  to  the  Sewer  Rates  to  be  levied  imder  the  Authority  of  the  said  Local 
Act  and  of  the  said  Act  to  be  passed ;  and  the  said  Local  Act  shall  be  read 
and  construed  as  follows,  that  is  to  say,  as  if  the  Words  **  the  Sewerage  Depart- 
ment "  had  been  inserted  in  Section  84  of  such  Act  instead  of  the  Words 

20  **  each  Drainage  District "  used  in  such  Section  ;  and  as  if  the  Words  ^*  within 
^^  the  Limits  of  this  Act "  had  been  inserted  in  Section  86  of  such  Act  instead 
of  the  Words  ^^  within  each  Drainage  District  within  the  Limits  of  this  Act  to 
**  be  formed  as  herein  provided,"  used  in  such  Section ;  and  as  if  the  Words 
"  such  Limits  "  had  been  inserted  in  such  Section  instead  of  the  Words  "  such 

25  **  Drainage  District "  or  "  such  District,"  whenever  either  of  these  Expressions 
is  used  in  such  Section ;  and  as  if  the  Words  "  by  way  of  District  Assessment 
**  in  any  Drainage  District,"  used  in  Section  110  of  such  Act,  had  been  omitted 
from  such  Section ;  and  as  if  the  Words  "  the  Limits  of  this  Act "  had  been 
inserted  in  such  Section  instead  of  the  Words  "  such  Drainage  District "  or 

30  "  such  District,"  wherever  either  of  these  Expressions  is  used  in  such  Section ; 
and  as  if  the  Words  "  Limits  of  this  Act "  had  been  inserted  in  Section  287  of 
such  Act  instead  of  the  Words  ^*  Drainage  District  in  which  such  Sewers  are 
"  respectively  situated,"  used  in  such  Section ;  and  as  if  the  Words  '*  by  way 
"  of  District  Assessment,"  where  used  in  Schedule  (B.)  annexed  to  and  referred 

35  to  in  such  Act,  and  also  the  Word  "  District,"  where  used  in  such  Schedule, 
had  been  all  omitted  from  such  Schedule. 

3.  The  Words  *' Commissioners,"  « Lands,"  "Premises,"  "Street,"  and 
**  Person  "  in  this  Provisional  Order  shall,  unless  there  be  in  the  Subject  or 
Context  something  repugnant  thereto  or  inconsistent  with  such  Construction, 

40  have  the  several  Meanings  assigned  to  them  by  the  said  Local  Act. 

4.  Whereas  the  Conmiissioners  have,  in  pursuance  of  the  said  Local  Act, 
made  a  Division  of  the  Territory  within  the  Limits  thereof  into  separate 
Drainage  Districts :  The  said  Local  Act,  and  the  Act  to  be  passed  confirming 
this  Provisional  Order,  shall  be  carried  into  execution  to  the  like  Efiect  and  in 

^  the  same  Way  as  if  such  Division  had  not  been  made. 

5.  Notwithstanding  anything  contained  in  the  said  Local  Act,  all  Sewers  and 
Drains  in  or  imder  any  public  Street  within  the  Limits  of  the  said  Local  Act 
as  thereby  defined,  and  not  already  by  such  Act  vested  in  the  Commissioners, 

[237.]  A  2  shall 
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shall  (with  the  Exception  of  the  Sewers  or  Culverts  constructed  by  and  belong- 
ing to  the  Commissioners  of  the  Harbour  and  Docks  of  Aberdeen)  vest  in  and 
belong  to  and  be  under  the  Management  and  Control  of  the  Commissioners : 
Provided  always,  that  the  Conunissioners  shall  be  bound  to  make  Compensation 
to  the  Owner  of  such  Sewers  or  Drains  hereby  vested  in  the  Commissioners,  so  5 
far  as  such  Sewers  or  Drains  may  be  private  Property,  for  the  Value  of  his 
Right  and  Interest  therein,  which  Compensation  shall  be  settled  in  the  same 
Manner  as  Compensation  for  Land  to  be  taken  under  the  Provisions  of  ^  The 
"  Lands  Clauses^Consolidation  (Scotland)  Act,  1845,"  is  directed  to  be  settled : 
Provided  also,  that  in  settling  the  Amount  of  such  Compensation  regard  shall  10 
be  had  to,  and  a  reasonable  Abatement  shall  be  made  therefrom  in  respect  of, 
the  Rights,  if  any,  which  may  have  been  previously  acquired  by  any  Person  to 
use  such  old  Sewer :  Provided  also,  that  any  Person  who  may  have  acquired 
perpetual  Right  to  use  such  Sewers  or  Drains  hereby  vested  in  the  Commis- 
sioners previous  to  the  Date  at  which  the  Act  confirming  this  Provisional  Order  15 
shall  come  into  operation  within  the  Territory  within  which  such  Sewers  or 
Dndns  are  situate  shall  be  entitled  to  use  the  same,  or  any  other  Sewer  to  be 
substituted  in  lieu  thereof,  in  as  full  and  ample  a  Manner  as  he  would  or  might 
have  done  if  this  Provisional  Order  had  not  been  made. 

6.  Notwithstanding  anything  in  the  said  Local  Act  contained,  it  shall  be  20 
lawful  to  the  Conunissioners,  if  it  shall  be  necessary  for  the  Purpose  of  carrying 
any  Sewer  or  other  Works  into  or  through  any  enclosed  or  other  Lands  as  autho- 
rized by  Section  282  of  such  Act  to  be  dope,  to  stop  up,  alter,  or  remove  any 
private  Sewer  or  Drain  within  such  Lands,  not  being  a  Sewer  or  Drain,  if  such 
there  be,  made  and  used  for  the  Purpose  of  draining,  preserving,  or  improving  25 
Land  under  any  Local  or  Private  Act  of  Parliament :  Provided  always,  that 

if  any  Person  shall,  by  means  of  such  stopping  up.  Alteration,  or  Removal,  be 
deprived  of  the  Use  of  any  such  Sewer  or  Drain  which  such  Person  was  there- 
tofore lawfully  entitled  to  use,  the  Commissioners  shall  provide  some  other 
Sewer  or  Drain  equally  effectual  for  such  Purpose;  and  the  Provisions  of  30 
Section  285  of  the  said  Local  Act  shall  extend  and  apply  to  the  Case  where  any 
Person  has  by  such  Means  been  deprived  of  such  Use. 

7.  If  in  making  any  Main  or  other  Sewers,  or  in  repairing,  reconstructing, 
or  enlarging  the  same,  or  any  existing  Drains  or  Sewers,  the^Contents  at  present 
carried  into  any  existing  Outlet  shall  be  diverted  therefrom  to  the  Prejudice  of  35 
any  actual  existing  legal  Right,  the  Conunissioners  shall  be  bound  to  make  Com- 
pensation therefor,  which  Compensation  shall  be  settled  in  the  same  Manner  as 
Compensation  for  Land  'to  be  taken  imder  the  Provisions  of  the  said  Lands 
Clauses  Consolidation  (Scotland)  Act  is  directed  to  be  settled. 

8.  The  Sewer  Rates  and  Private  Assessment  to  be  imposed  or  levied  under  the  40 
Authority  of  the  said  Local  Act  and  of  the  Act  to  be  passed  confirming  this 
Order  shall,  with  the  legal  Interest  thereon  from  the  Time  when  the  same  shall  be 
declared  payable,  together  with  all  Expenses  incurred  in  the  Recovery  thereof, 
continue  Burdens  on  the  Premises  liable  for  the  same,  or  in  respect  of  which  the 
same  shall  be  payable,  but  that  only  for  Three  Years  from  the  Date  when  the  45 
same  shall  be  respectively  payable,  as  against  bona  fide  singular  Successors  or 
Heritable  Creditors :  Provided  always,  that  nothing  herein  contained  shall  affect 
the  Rights  and  Remedies  of  Superiors  for  the  Recovery  of  their  Feu  Duties  and 
Casualties. 

9.  The 
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9.  The  Act  to  be  passed  confirming  this  Provisional  Order  shall  be  construed 
together  with  the  said  Local  Act  as  One  Act,  and  for  this  Purpose  the 
Expression  ^^this  Act,"  when  used  in  the  said  Local  Act,  shall  be  taken  to 
include  the  said  Act  to  be  passed 

Griven  under  my  Hand  and  Seal  at  Whitehall,  this  Fifteenth  Day  of  June 
1866. 

(l.8.)  (Signed)         G.  Gret. 


Schedule  to  which  the  fobegoing  Obder  refers. 

10       The  Parts  of  the  s^d  ""  Aberdeen  Police  and  Waterworks  Act,   1862,'' 
referred  to  in  this  Order  to  be  repealed,  are  as  follows,  viz.: — 

The  following  Portion  of  Section  86  of  the  said  Act,  namely,  '^  Provided 
**  that  there  shall  not  be  One  Assessment  for  Sewer  Kates  for  the 
**  whole  Territory  within  the  Limits  of  this  Act,  but  such  Territory 

16  "  shall  be  divided  into  separate  and  distinct  Drainage  Districts,  to  be 

*^  formed  in  manner  hereafter  provided,  and  the  Commissioners  shall 
*'  make  separate  and  distinct  Assessments  for  such  Sewer  Kates  for 
**  every  separate  Drainage  District  accordingly  as  Occasion  shall  require ;" 
abo  the  following  Portion  of  Section   110  of  the  said  Act,  namely, 

20  "  and  such  Sewer  Kates  shall  be  so  applied  that  each  District  shall,  as 

'^  nearly  as  may  be,  bear  its  own  Expenses ;  and  in  case  any  such 
"  Expenses  shall  apply  to  or  be  incurred  in  respect  of  Two  or  more 
"  Districts,  the  same  shall  be  equitably  apportioned  and  divided  by  the 
"  Commissioners  between  such  Districts  f  and  also  so  much  of  the  said 

25  Act  as  is  included  in  the  Sections  thereof  numbered  respectively  280 

and  281. 
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Admiralty  Court  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Preliminary. 
Clauses; 

1.  Short  Title  of  Act. 

2.  Interpretatioii  of  Terms. 

3.  Commeiicement  of  Act. 

4.  Repeal  of  23  &  24  Geo.  3.  c.  14.  Irish,  s.  1,  2,  and  3,  and  of  so 

much  of  2  &  3  W.  4.  c.  116.  s.  1.  as  relates  to  the  Salary  of 
the  Judge  of  the  Admiralty  of  Ireland. 

5.  The  Of^  of  the  present  Judge  of  the  Court  of  Admiralty  to 

cease. 

6.  The  Office  of  Judge  of  the  Admiralty  to  he  \mited  to  that  of 

Judge  of  the  Court  of  Probate. 

'  Part  I. — CoNSTinrTioN  of  the  Court. 

7.  The  Court  to  be  a  Court  of  Record. 

8.  Protection  of  the  Judge  of  the  Court  of  Admiralty  in  the  Esier- 

cise  of  his  Office. 

9.  The  Judge  to  have  Power  to  appoint  a  Surrogate  to  act  for  him 

in  case  of  Illness,  &c.  or  in  Vacation. 

10.  Serjeants,   Barristers-at-Iiaw,  Attomeys-at-Law,  and  Solicitors 

to  be  at  liberty  to  practise  in  the  Court  of  Admiralty. 

11.  Admission  of  articled  Apprentices  of  Proctors  as  Attorneys  and 

Solicitors  at  the  Expiration  of  their  Term  of  Service. 

Part  II.---Jtjrisdiction  of  the  Court. 

12.  Jurisdiction  of  the  Court  in  Cas^  of  Salvage. 

13.  Jurisdiction  in  Cases  of  Towage. 

14.  Jiuisdiction  in  Cases  of  Damage. 

15.  Jurisdiction  as  to  Claims  for  building,  equipping,  or  repairing 

of  Ships. 

16.  Jurisdiction  of  the  High  Court  of  Admiralty  in  Claims  for 

Necessaries. 
17^  Jurisdiction  as  to  Claim  for  Damage  of  Cargo  imported.     — 
^        [Bill  133.]  a  18.  Court 
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18.  Court  of  Admiralty  to  decide  ^^i^eti^aLS  as  to  Ownership,  &c. 

of  Ships. 

19.  As  to  Claims  for  Wages  and  for  Disbursements  by  Master  of  a 

Ship. 

20.  Jurisdiction  in  Cases  of  Mortgages  of  Ships. 

21.  Sections  62  to  65  of  17  &  18  Vict.  c.  104.  {''  The  Merchant  Ship- 

ping Act,  1864/')  exteaaded^fc  CouiJfe^f  Admiralty. 

22.  Part  9  of  17  &  18  Vict.  c.  104.  extended  to  Court  of  Admiralty. 
28.  Jurisdiction  of  Court  miay  be  exerdsedHboHPem  or  in  personam. 

24.  Judge  to  have  Power  to  make  Rules  of  Court. 

25.  Certain  Powers    of    Superior    Courts    extended    to  Court  of 

Admiralty.  -  - 

26.  (Jaolers  to  receive  Prisoners  committed  by  Court  of  Admiralty.' 

27.  Prisoners  in  Contempt  n^iy  be  discharged. 

28.  Power  to  issue  new  Writs  or  other  Process. 

29.  Judge  and  Registrar  to  hav^  same  Power  as  to  Arbitration  as 

Judges  and  Masters  at  Common  Law  in  Cases  under  the 
Arbitration  Clauses  of  the  Common  LaW  Procedure  Act. 

30.  Section  15  of  17  &  18  Vict.  c.  104.  extended  to  Registrar  of 

Court  of  Admiralty.  ^. 

31.  Powers  of  the  Registrar. 

Pabt  III.— Pbaotice  and  Procedure. 
1. — Payment  qf  Money  mto  Gowtt. 

32.  Money  paid  into  Court  to  be  lodged  in  the  Bank  of  Ireland. 
88.  Rules  of  Evidence  in  Common  Law  Courts  to  be  observed. 

2. — Ihidenoe. 

34.  Power  to  examine  vivfi.  voce  in  open  Court. 

35.  Evidence  may  be  taken  vivfi.  voce  before  a  Commissioner. 

36.  Attendance  of  l^Titnesses  and  Production  of  Books,  &c.  rendered 

compulsory. 

37.  Judge  of  Admiralty  may  appoint  Solicitors,  Attorneys,  and 

Notaries  to  administer  Oaths,  &c. 

38.  Commissioner's  Appointment  to  bear  a  Stamp  of  One  Pound. 

39.  Personal  Answers  may  be  taken  without  a  Commission. 

40.  Commission  for  Examination  of  Witnesses  dispensed  with,  aild 

Examiners  empowered  to  administer  Oaths. 

41.  Answers^  Affidavits,  &e.,  how  to    be    sworn   and   taken  in 

Ireland. 

42.  Answers,  Affidavits,  &c.,  how  to  be  sworn  and  taken  out  of 

Irdand. 

43.  Penalties  for  false  Swearing. 

44.  Penally 
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4dL  PeaaJt^fprfwgjmg^  Sjgnatun  or  Seal^Jhiclge,  &c.  empowered 
to  administer  Oaths  under  tins  Act.  * 

45.  Power  of  Judge  to  issue  Commissions  aa  heretofore  to  admi- 

nisrter  Oaths,  &c.  . 

3. — Issues  and  New  Trials.    .,.„.,  ,.        ,; 

46.  PowM,  td  ^  <^e6tions  of  Pact/and.  direct  lls8iie&;.  '  r 

47.  Powers  of  the  Court  for  the  Trial  of  Questions  hy  a  Jury. 

48.  Quesiioii  to  be-staited,  and  Jury  >swoni  to  toy  *  it.     Court  oa 
.  Tnal  to  have  the  saane  Authority  as  a  Judge  ^  Nisi  Prius. 

49.  Court  may  direct  Issues  to  try  any  Pact. 

50.  Cc^  of  Issues  and  of  Comnidssions  to  be  in  discretion  of  the 

Court. 

51.  Eeoord.of  the  Issue  to  belodged  with  the  EegLstrar. 

52.  Party  in  Court  of  Admiralty  may  apply  for  an  Order  for  In- 

spection by  Nautical  Assessors. 
63.  Admission  of  Documents. 
54.  Power  of  Court  of  Admiralty^  when  personal  Service  of  Citation 

has  not  been  eflEected,  to  order  Parties  to  proceed. 
65.  As  to  Ser^^ces  being  out  of  Ireland: 

56.  Decree:.- and  Ordetr&.<tf  Comt  of  Admiralty  to  have  effect  of 

Judgments  at  Coromon  Law. 

57.  As  to  Claims  to  Goods  taJranin. Exeeation.     .  ^     '.    w- 

58.  As  to  the  hearing  of  Causes  and  cross  Causes. 

Pam  IV. — ^Appeals. 

69.  Appeal  to  the  Court  of  Delegate  abolished. 

60.  Appeal  given  to  Court    of   Appeal  in  Chancery  and  Privy 

Council. 

61.  Powers  and  Jurisdiction  of  the  Court  of  Appeal. 

62.  Power  to  the  Court  of  Appeal  in  Chancery  to  piake  Rules. 

63.  Power  to  the  Court  of  Appeal  in  Chancery  to  call  in  Nautical 

Assessors. 

64.  Evidence  in -the  Court  of  Appeal  in  Chancery  may  be  taken 

vivd  voce,  or  upon  written  Depositions. 

65.  Court  of  Appeal  in  Chancery  may  order  any  partioulay  Witness 

to  be  examined,  and  as  to  any  particular  Pacts,  and  may  remit 
the  Cause  for  re-hearing. 

66.  Witnesses  to  be  examined  on  Oath,  and  to  be  liable  to  Punish- 

ment for  Peijury. 

67.  Court  of  Appeal  in  Chancery  may  direct  an  Issue  to  tay  any 

Pact. 

68.  Court  of  Appeal  in  Chancery  may  in  certain  Cases  direct  Depo- 

sitions to  be  read  at  the  Trial  of  the  Issue. 
[133.]  a  2  69.  May 
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69*  May  make  such  Orders  as  to  the  Admission  of  Evidence  as  are 
made  by  the  Court  of  Chancery. 

70.  And  may  direct  new  Trials  of  Issues. 

71.  Powers,  &c.  of  13  Geo.  3.  c.  63  and  1  W.  4.  c.  22.  with  regard 

to  Examination  of  Witnesses  extended  to  the  Court  of  Appeal 
in  Chancery. 

72.  Costs  to  be  in  the  Discretion  of    the  Court  of  Appeal  in 

Chancery. 

73.  Attendance  of  Witnesses  and  Production  of  Papers  maybe 

enforced  by  subpcena  by  the  Court  of  Appeal  in  Chancery. 

74.  Time  of  appeaUng  to  Court  of  Appeal  in  Chancery. 

75.  The  Privy  Coimcil  empowered  to  determine  Appeals  under  this 

Act. 

76.  Bail  given  in  the  Court  of  Admiralty  to  be  good  in  the  Court  of 

Appeal. 

77.  Certified  Notes  of  Evidence  may  be  admitted  on  Appeal. 

78.  Notes  of  Evidence  on  Appeal  to  the  Court  of  Appeal  in  Chancery 

to  be  certified  to  the  Privy  Council. 

Pabt  V. — Establishment.         ^ 

79.  The  present  Registrar  and  Marshal  enabled  to  hold  their  Offices 

as  heretofore. 

80.  Euture  Appointment  of  Registrar. 

81.  Officers  not  to  execute  their  Duties  by  Deputy,  except  in  case 

of  Illness,  &c. 

82.  No  Officer  of  the  Court  to  practise  therein. 

83.  The  Registrar  to  be  Secretary  of  the  Judge  and  Seal  Keeper. 

84.  Registrar  to  attend  the  Court  of  Appeal  in  Chancery. 

85.  Power  to  the  Registrar  to  appoint  a  Clerk  and  to  the  Judge  to 

appoint  and  dismiss  Servants. 

Pabt  VI. — Stamps  substituted  instead  of  Pees. 

86.  Lord  Chancellor  may,  with  Assent  of  the  Commissioners  of  the 

Treasury,  vary,  alter,  or  abolish  Pees. 

87.  Prom  1st  January  1866,  Judge,  Registrar,  &c.  not  to  receive 

Pees  on  their  own  Account. 

88.  After  1st  of  January  1866,  Pees  payable  to  the  Offices  of  Judge, 

Registrar,  &c.  to  be  collected  by  Stamps. 

89.  Pees  collected  by  Stamps  under  this  Act  to  be  Stamp  Duties. 

90.  Stamps  to  be  impressed  or  adhesive,  as  Commissioners  of  the 

Treasury  shall  direct. 

91.  Commissioners  of  Treasury,  with  Concurrence  of  Judge  of  the 

Court  of  Admiralty,  may  from  Time  to  Time  make  Rules 
regulating  the  Use  and  Application  of  Stamps,  and  the 
Cancellation  of  adhesive  Stamps. 

92.  No 
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92.  No  Document  to  be  received  or  used  unless  stamped. 

93.  Officers  guilty  of  Eraud  or  wUful  Neglect  in  relation  to  Stamps 

liable  to  be  dismissed. 

Pabt  VII. — Salaeibs  and  Pensions. 

94.  B/etiring  Pension  of  present  Judge. 
96.  Registrar  to  be  paid  by  Salary. 

96.  The  Marshal  to  be  paid  Salary. 

97.  The  Surrogate  to  be  remunerated  by  the  Treasury. 

98.  Salaries  of  Officers,  &c.  to  be  payable  out  of  Aids,  &o.  voted 

by  Parliament. 

99.  Power  to  the  present  Registrar  to  retire  on  Compensation. 

100.  Compensation  to  the  Registrar  of  the  Court  of  Delegates. 

101.  Compensation  of  Proctors. 

102.  Compensations  and  retiring  Annuities  to  be  paid  by  Parlia- 

mentary Funds. 
108.  Salaries  and  Annuities  to  be  paid  quarterly. 

104.  Power  to  Treasury  to  order  Pensions  for  retiring  Officers. 

105.  Act  to  extend  to  Ireland  only. 


[133.] 
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BILL 


TO 


Extend  the  Jurisdiction,  alter  and  amend  the 
Procedure  and  Practice,  and  to  regulate  the 
Establishment  of  the  Court  of  Admiralty  in 
Ireland. 

WHEREAS  it  is  expedient  to  unite  the  Offices  of  Judge  of  Preamble, 
the  High  Court  of  Admiralty  of  Ireland  and  Judge  of 
Her  Majesty's  Court  of  Probate  in  Ireland ;  to  extend  the 
Jurisdiction  and  alter  and  amend  the  Procedure  and  Practice  of  the 
ft  High  Court  of  Admiralty  of  Ireland ;  to  alter  the  Mode  of  appealing 
therefrom,  and  to  regulate  the  Establishment  of  the  Court,  and  to 
substitute  Stamps  for  Court  Pees  therein  :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
10  in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 


Preliminary. 

1.  This  Aat  may  be  cited  for  all  Purposes  as  "  The  Court  of  Short  Title 
Admiralty  (Ireland)  Act,  1866," 

[Bfll  1330  A  2.  In 
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Interpreta-        2,  In  the  Interpretation  and  for  the  Purposes  of  this  Act  (if  not 
hon  of  inconsistent  with  the  Context  or  Subject)  the  following  Terms  shall 

24Vict.  c.  10.  ^ave  the  respective  Meanings  herein-after  assigned  to  them ;  that  is 
s-  2.  to  say,  ^ 

"  Ship  "  shall  include  any  Description  of  Vessel  used  in  Navi-  5 
gation  not  propelled  by  Oars  : 

"  Cause  "  shall  include  any  Cause,  Suit,  Action,  or  other  Proceed- 
ing in  the  Court  of  Admiralty  of  Ireland  : 

"  The  Court  of  Admiralty  "  shall  mean  the  Court  of  Admiralty  of 
Irehind:  10 

''  The   Judge "    shall    mean  the  Judge  of   the  said  Court  of 
Admii'alty  for  the  Time  being  : 

"  Her  Majesty  in  Couiieil "  shall  mean  Her  present  Majesty,  Her 
Heirs  or  Successors^  in  the  Privy  Council  in  England  : 
19 & 20 Vict       '^The  Lord  Chancellor"  shall  mean  and  include  the  Lord  High  16 
Chancellorj  Lord  Keeper,  and  Lords  Commissioners  for  the 
Custody  of  the  Great  Seal  of  Ireland,  for  the  Time  being. 


c.  92.  s,  2, 


Commence-        3.  This  Act  shall  eome  into  operation,  except  where  otherwise 
ment  ot  Act.  specially  proWded,  on  the  First  Day  of  Jcmuary  One  thousand  eight 

hundred  and  skilly -seven.  20 

Repeal  of  4   Prom  and  after  the  Commencement  of  this  Act  the  First. 

23  &  24  Gr  3  •/  » 

c.  14. 8s.  1, 2,  Sfecond,  and  Third  Sections  of  the  Act  passed  by  the  Parliament  of 
&  3  (Irish),  Ireland  of  the  Twenty-third  and  Twenty-fom-th  Years  of  the  Reign 
of  2  &  3^.4.  ^^  TCJTig  George  the  Thii'd,  Chapter  Fourteen,  and  so  much  of  the 
c.  116. 6. 1,  First  Section  of  the  Act  of  the  Second  and  Third  Years  of  the  Reign  25 
the^  Salary  of  ^^  ^^S  William  the  Fourth,  Chapter  One  himdred  and  sixteen, 
the  Judge  of  as  relates  to  the  Salary  of  the  Judge  of  the  Admiralty  Court  in 
X^ctt    Iceland. 

of  Ireland. 

The  Office         5.  From    and  after  the    Commencement  of  this  Act  Thomas 
sen^Judge     ^^^^^^^^  Kelly,  Esquire,  Doctor  of  Laws,  the  present  Judge  of  the  30 
of  the  Court  of  Admiralty,  shall  cease  to  be  the  Judge  thereof. 

Admiralty 
determined.  ^ 

The  Office  of  ^*  -From  and  after  the  Commencement  of  this  Act  the  Right 
Judge  of  the  Honourable  Richard  Keatinge,  Judge  of  Her  Majesty's  Court  of 
be^united"^^^^  Probate  in  Ireland,  or  other  the  Person  then  being  the  Judge  of 
that  of  the  the  said  Court  of  Probate,  shall  be  also  the  Judge  of  the  Court  of  35 
CoSof  *^^  Admiralty;  and  the  said  Two  Offices  shaU  be  thenceforth  united 
Probate.  See  and  be  held  by  the  same  Person,  as  provided  by  "  The  Probates 
c^q.^s.h!*' ^^  Letters  of  Administration  Act  (Ireland),  1867/'  Section 
Fourteen, 

Past  I. 
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Part  I.— Constitution  of  the  Court. 

7.  The  Court  of  Admiralty  shall  be  a  Court  of  Record  for  all  Court  to  be 
.Intents  and  Purposes.  \^  ^' 

24  Vict.  c.  10. 
S.  14. 

8.  No  Action  shall  lie  against  the  Judge  of  the  said  Court  of  Protection  of 
6  Admiralty  for  Error  in  Judgment,  and  the  said  Judge  shall  be  J:J»eJ"^g©of 

entitled  to  and  have  all  the  Privileges  and  Protection  in  the  Exercise  Admiralty. 
of  his  Jurisdiction  as  Judge  of  the  said  Court  which  by  Law  apper-  3  &  4  Vict. 
tain  to  the  Judges  of  Her  Majesty's  Superior  Courts  of  Common  ^*  ^^*  ®'  ^^* 
Law  in  the  Exercise  of  their  several  Jurisdictions. 

10      9.  The  Judge  of  the  Court  of  Admiralty  shall  be  entitled  to  ap-  The  Judge 
.  .  point  a  Surrogate  or  peputy,  who  in  case  of  the  Illness  or  imavoidable  los^ti^hi 
Absence  of  the  Judge,  or  in  any  Suit  or  Matter  in  wliich  the  Judge,  ^^^°- 
his  Wife  or  Child,  or  any  Member  of  his  Family  shall  have  an  Judge,  a 
Interest,  and  also  in  any  Cause  to  be  heard  or  decided  in  the  j^d^wj^dl^ 
15  Vacation  between  the  First  Day  of  August  and  the  Twentieth  Day  ^b'S^M 
of  October  in  each  Tear,  may  sit  for  the  Judge  and  exercise  all  his  ^^  ^^^  ^^^ 

_  ^  J  O  20  &  21  Vict. 

Powers.  c.  79. 8. 40. 

10.  All  Seqeants  and  Barristers-at-Law,  and  all  Attomeys-at-Law  Serjeants, 
and  Solicitors,  shall,  from  and  after  the  Time  when  this'  Act  shall  ^x*^^^" 

20  come  into  operation,  be  entitled  to  practise  as  Serjeants,  Barristers,  Attorneys- 
Attorneys,  and  Solicitors  respectively  in  all  Matters  and  Causes  what-  |J",^*^'  *°^ 
soever  in  the  said  Court  of  Admiralty ;  and  the  said  Serjeants  and  be  at  liberty 
Barristers-at-Law  shall  and  may  have  and  exercise  the  same  Rights  ^  practise 
and  ^vileges  of  practising  in  the  said  Court  of  Admiralty  as  Advo-  Conrt  of 

25  cates  now  have  and  enjoy  in  the  said  Court,  and  the  said  Attorneys  Admiralty, 
and  Solicitors  shall  and  may  have  and  exercise  the  same  Rights  and  ^^  23  vict. 
Privileges  of  practising  in  the  said  Court  of  Admiralty  as  Proctors  now 
have  and  enjoy  in  the  said  Court ;  and  the  said  Serjeants,  Advocates, 
'  and  Barristers-at*Law  shall  have  respectively  the  same  Bank  and 

30  Precedence  in  the  said  Court  of  Admiralty  which  they  now  have  in 
the  Superior  Courts  of  Common  Law,  unless  and  until  Her  Majesty 
shall  otherwise  order :  Provided  always,  that  all  Attomeys-at-Law 
and  Solicitors  practising  in  the  Court  of  Admiralty  shall  be  subject 
to  the  Authority  of  the  Judge  in  the  like  Manner  as  Attorneys  of 

35  the  Queen's  Bench  are  subject  to  the  Authority  of  that  Court: 
Provided  also,  that  the  Queen's  Advocate  (Jeneral  in  the  Court  of 
Admiralty  for  the  Time  being  shall  have  and  retain  the  same  Rights, 
Rank,  and  Precedence  in  that  Court  as  he  now  has  therein  by  virtue 
of  his  said  Office. 

[183.]  A  2  11.  And 
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Admission 
of  articled 
Apprentices 
as  Attorneys 
and  Solici- 
tors. 

^Q  20  &  21 
Vict.  c.  79. 
s.  48. 


11.  And  whereas  the  following  Persons,  namely,  William  Rnssell 
Kelly,  Charles  Taylor,  John  Chambers  Hamerton,  Henry  Albert 
Lee,  and  John  Mallins  have  been  duly  articled  as  Apprentices  to 
Proctors  of  the  said  Court  of  Admiralty  :  It  is  hereby  enacted.  That 
each  of  them,  the  said  William  Russell  Kelly,  Charles  Taylor,  John  5 
Chambers  Hamerton,  Henry  Albert  Lee,  and  John  Mallins,  who 
shall  complete  the  full  Term  of  Service  for  which  he  has  been  bound 
as  such  Apprentice,  may  within  Six  Months  thereafter  be  admitted 
without  any  further  Apprenticeship,  and  without  the  Payment  of 
any  Stamp  Duty,  Pee,  Charge,  or  Gratuity  whatsoever,  as  a  Solicitor  10 
of  the  High  Court  of  Chancery  in  L*eland ;  and  upon  the  Produc- 
tion of  an  official  Certificate  of  his  being  qualified  to  be  admitted 
as  a  Proctor  of  tiie  said  Court  of  Admiralty,  and  upon  signing  the 
Roll  of  Solicitors  of  the  said  Court  of  Chancery,  shall  be  entitled  to 
be  admitted  as  a  Solicitor  of  that  Court,  and  to  be  affcerwards  in  like  15 
Manner  admitted  and  enrolled  as  an  Attorney  of  Her  Majesty's 
Superior  Courts  of  Law  in  Ireland. 


Paut  II. — Jurisdiction  op  the  Court. 

Jurisdiction       12.  Subject  to  the  Provisions  of  "  The  Merchant  Shipping  Act, 
in  Cases  of    1854,''    and   "  The  Merchant  Shipping  Amendment   Act,  1662,"  20 
17&  i8Vi  t.  *^®  Court  of  Admiralty  shall  have  Jurisdiction  to  decide  upon  all 
c.  104.  s.  476.  Claims  whatsoever  relating  to  Salvage,  and  to  enforce  the  Payment 
thereof,  whether  the  Service  in  respect  of  which  Salvage  is  claimed 
were  performed  upon  the  High  Seas  or  within  the  Body  of  any 
Coimty,  or  partly  in  the  one  Place  and  partly  in  the  other,  and  25 
whether  the  Wreck  is  found  at  Sea  or  cast  upon  the  Land,  or  partly 
in  the  Sea  and  partly  on  Land. 

Jurisdiction  13.  The  Court  of  Admiralty  shall  have  Jurisdiction  to  decide  all 

Towi^  ^^  Claims  and  Demands  in  the  Nature  of  Towage,  and  to  enforce  the 

3  &  4  Vict.  Payment  thereof,  whether  such  Towage  was  performed  within  the  80 

c.  es.  8. 6.  Body  of  a  County  or  upon  the  High  Seas. 


Jurisdiction 
in  Cases  of 
Damage. 
3  &  4  Vict 
c.  6t5.  s.  6. 
24Vict.c.l0. 
S.7. 

As  to  Claims 
for  building, 
equipping, 
or  repairing 
of  Ships. 
24Vict.c.l0. 
8.4. 


14.  The  Court  of  Admiralty  shall  have  Jurisdiction  over  any 
Claims  for  Damage  received  or  done  by  any  Ship,  whether  within 
the  Body  of  a  County  or  not. 

15.  Tlie  Court  of  Admiralty  shall  have  Jurisdiction  over  any  35 
Claim  for  the  building,  equipping,  or  repairing  of  any  Ship  if  at 
the  Time  of  the  Institution  of  the  Cause  the  Ship  or  the  Proceeds 
thereof  are  under  Arrest  of  the  Court. 

16.  The 
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16.  The  Court  of  Admiralty  shall  have  Jurisdiction  over  any  Jurisdiction 
Claim  for  Necessaries  supplied  to  any  Ship  elsewhere  than  in  the  ?f  *^®  ^^^^ 
Port  to  which  the  Ship  belongs,  unless  it  is  shown  to  the  Satisfac-  Admiral tj 
tion  of  the  Court  that,  at  the  Time  of  the  Institution  of  the  Cause  !?  ^^^^^^'^  ^^^ 

5  to  establish  such  Claim,  any  Owner  or  Part  Owner  of  a  Ship  is  24Vict  c  10. 
domiciled  in  Ireland :  Provided  always,  that  if  in  any  such  Cause  s.  5. 
the  Plaintiff  do  not  recover  Twenty  Pounds  he  shall  not  be  entitled 
to  any  Costs,  Chaises,  or  Expenses  incurred  by  him  therein,  unless 
the  Judge  shall  certify  that  the  Cause  was  a  fit  one  to  be  tried  in 
10  the  said  Court. 

17.  The  Court  of  Admiralty  shall  have  Jurisdiction  over  any  As  to  Claim 
Claim  by  the  Owner  or  Consignee  or  Assignee  of  any  Bill  of  Lading  ^^C^rT^^ 
of  any  Goods  carried  into  any  Port  in  Ireland  in  any  Ship  for  imported. 
Damage  done  to  the  Goods,  or  any  Part  thereof,  by  the  Negligence  24Vict.c.io. 

15  or  Misconduct  of  or  for  any  Breach  of  Duty  or  Breach  of  Contract  ^' 
on  the  Part  of  the  Owner,  Master,  or  Crew  of  the  Ship,  unless  it  is 
shown  to  the  Satisfaction  of  the  Court  that  at  the  Time  of  the  Insti- 
tution of  the  Cause  any  Owner  or  Part  Owner  of  the  Ship  is  domi- 
ciled in  Ireland :  Provided  always,  that  if  in  any  such  Cause  the 

20  Plaintiff  do  not  recover  Twenty  Poimds  he  shall  not  be  entitled  to 
any  Costs,  Charges,  or  Expenses  incurred  by  him  therein  unless  the 
Judge  shall  certify  that  the  Cause  was  a  fit  one  to  be  tried  in  the 
said  Court. 

18.  The  Court  of  Admiralty  shall  have  Jurisdiction  to  decide  Court  of 
25  all    Questions   arising  between   the   Co-owners  or  any  of  them  Admiralty 

touching  the  Ownership,  Possession,  Employment,  and  Earnings  of  Questions  as 
any  Ship  registered  at  any  Port  in  Ireland,  or  any  Share  thereof,  to  Owner- 
and  may  settle  all  Accounts  outstanding  and  unsettled  between  the  shfps. 
Parties  in  relation  thereto,  and  may  direct  the  said  Ship  or  any  24Vict.c.io 
30  Share  thereof  to  be  sold,  and  may  make  such  Order  in  the  Premises  ®-  ^* 
as  to  it  shall  seem  fit. 

19.  The  Court  of  Admiralty  shall  have  Jurisdiction  over  any  As  to  Claims 
Claim  by  a  Seaman  of  any  Ship  for  Wages  earned  by  him  on  board  ^^^  ^^ses 
the  Ship,  whether  the  same  be  due  under  a  special  Contract  or  bursements" 

86  otherwise,  and  also  over  any  Claim  by  the  Master  of  any  Ship  for  ^7  Master  of 
Wages  earned  by  him  on  board  the  Ship,  and  for  Disbursements  Ly-^t 
made  by  him  on  accoimt  of  the  Ship :  Provided  always,  that  if  in  s.  10. 
any  such  Case  the  Plaintiff  do  not  recover  Eifty  Pounds,  he  shall 
not  be  entitled  to  any  Costs,  Charges,  or  Expenses  incurred  by  him 

40  therein  unless  the  Judge  shall  certify  that  the  Cause  was  a  fit  one 
to  be  tried  in  the  said  Court. 

[133,]  A  3  20.  The 
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3  &  4  Vict. 
c.  66*  m  re- 
gard to 
Mortgages, 
extended  to 
Court  of 
Admiralty. 
24Vict.c.lO. 
B.  11. 

Sections  62  to 
66  of  17  &  18 
Vict  c.  104. 
extended  to 
Court  of 
Admiralty. 
24  Vict.  c.  10. 

8.13. 


Part  9  of 
17  &  18  Vict, 
c.  104.  ex- 
tended to 
Court  of 
Admiralty. 
24Vict.c.lO. 
8.  13. 

Jurisdiction  of 
Court  may  be 
exercised  in 
rem  or  in 
personam. 
24  Vict.  c.  10. 
B.  35. 

Judge  to 
have  Power 
to  make 
Rules  of 
Court. 
3  &  4  Vict, 
c.  65.  8.  18. 


20.  The  Court  of  Admiralty  shall  have  Jurisdictioii  over  any 
Claim  in  respect  of  any  Mortgage  duly  registered  according  to  the 
Provisions  of  "  The  Merchant  Shipping  Act,  1854/'  whether  the 
Ship  or  the  Proceeds  thereof  he  under  Arrest  of  tiie  said  Court 
or  not. 

21.  The  Court  of  Admiralty  shall  have  the  same  Powers  over 
any  British  Ship,  or  any  Share  therein,  as  are  conferred  upon  the 
High  Court  of  Chancery  in  Ireland  hy  the  Sixty-second,  Sixty-third, 
Sixty-fourth,  and  Sixty-fifth  Sections  of  "  The  Merchant  Shipping 
Act,  1854."  10 

22.  Whenever  any  Ship  or  Vessel  or  the  Proceeds  thereof  are 
under  Arrest  of  the  Court  of  Admiralty,  the  said  Court  shall  have 
the  same  Powers  as  are  conferred  upon  the  High  Court  of  Chancery 
in  Ireland  hy  the  Ninth  Part  of  "  The  Merchant  Shipping  Act, 
1854.'*  15 

23.  The  Jurisdiction  conferred  hy  this  Act  on  the  Court  of 
Admiralty  may  be  exercised  either  by  Proceedings  in  rem  or  by 
Proceedings  in  personam. 

24.  The  Judge  of  the  Court  of  Admiralty  is  hereby  empowered 
from  Time  to  Time  to  make  such  Rules,  Orders,  and  Regulations  20 
as  to  the  Practice  and  Mode  of  Proceeding  of  the  said  Court,  and  as 

to  the  Conduct  and  Duty  of  the  Officers  and  Practitioners  therein, 
as  to  him  shall  seem  fit,  and  from  Time  to  Time  to  repeal  or  alter 
such  Rules,  Orders,  or  Regulations  :  Provided  always,  that  no  such 
Rules,  Orders,  or  Regulations  shall  be  of  any  Porce  or  Effect  until  25 
the  same  shall  have  been  approved  of  by  the  Lord  Chancellor  and 
the  Lord  Justice  of  the  Court  of  Appeal  in  Chancery  in  Ireland  for 
the  Time  being.  '  * 


Certain 
Powers  of 
Superior 
Courts  ex- 
tended to 
Court  of 
Admiralty. 

24Vict.c.lO. 
s.  17. 

Gaolers  to 
receive 
Prisoners 
committed 
by  Court  of 
Admiralty. 
3  &  4  Vict, 
c.  55.  s.  20. 


25.  The  Judge  of  the  Court  of  Admiralty  shall  have  all  such 
Powers  as  are  possessed  by  any  of  the  Superior  Courts  of  Conmion  30 
Law  in  Ireland,  or  any  Judge  thereof,  to  compel  either  Party  in 
any  Cause  or  Matter  to  answer  Interrogatories,  and  to  enforce  the 
Production,  Inspection,  and  Delivery  of  Copies  of  any  Document  in     ' 
his  Possession  or  Power. 


26.  The  Keeper  for  the  Time  being  of  any  Common  Gaol  or 
Prison  shall  be  bound  to  receive  or  take  into  his  Custody  all  Persons 
who  shall  be  committed  thereunto  by  the  said  Court  of  Admiralty ; 
and  every  Keeper  of  any  Gaol  or  Prison  who  shall  refuse  to  receive 
into  his  Custody  any  Person  so  committed,  or  wilfully  or  carelessly 

suffer 
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suffer  such  Person  to  escape  or  go  at  large  without  lawful  Warrant, 
shall  be  Uable  to  the  like  Penalties  and  Consequences  as  if  such 
Person  had  been  committed  to  his  Custody  by  any  other  lawful 
Authority. 

5      27.  It    shall  be  lawful  for  the  Judge  of  the  said  Court  of  Prisoners 
Admiralty  to  order  the  Discharge  of  any  Person  who  shall  be  in  may^brdig* 
Custody  for  Contempt  of  the  said  Court,  or  for  any  other  Cause  other  charged, 
than  Nonpayment  of  Money,  on  such  Conditions  as  to  the  Judge  3  &  4  Vict. 
shall  seem  just :  Provided  always,  that  the  Order  for  such  Dischai-ge  ^*  ^^*  ®'^^' 
10  shall  not  be  deemed  to  have  purged  the  original  Contempt  in  case 
the  Conditions  on  which  such  Order  shall  be  made  be  not  fulfilled. 

28.  Any  new  Writ  or  other  Process  necessary  or  expedient  for  Power  to 
giving  Eflfect  to  any  of  the  Provisions  of  this  Act  may  bo  issued  ^^^t^^ 
from  the  Court  of  Admiralty  in  such  Porm  as  the  Judge  shall  from  other  Fro- 

15  Time  to  Time  direct.  ^«^- 

24Vict.  c.  10. 
8.22. 

29.  All  the  Powers  possessed  by  any  of  the  Superior  Courts  of  j^^g^  ^nd 
Common  Law,  or  any  Judge  thereof,  imder  "  The  Common  Law  Registrar  to 
Procedure  Act,  1856,'*  and  otherwise  with  regard  to  References  po^er^  to 
to  Arbitration,  Proceedings  thereon,  and  the  enforcing  of  Awards  Arbitration 

20  of  Arbitrators,  shall  be  possessed  by  the  Judge  of  the  Court  of  ^^  Meters 
Admiralty  in  all  Cases  and  Matters  depending  in  the  said  Court ;  at  Common 
and  the  Registrar  of  the  said  Court  of  Admiralty  shall  possess  as  to    *^:       ^^ 
such  Matters  the  same  Powers  as  are  possessed  by  the  Masters  of  g.  23. 
the  said  Superior  Courts  of  Common  Law  in  relation  thereto. 

25      30.  The  Registrar  of  the  Court  of  Admiralty  shall  have  the  same  ^"^^^g^^i^^ 
Powers  imder  the  Pifteenth  Section  of  "The  Merchant  Shipping  c  loi.extend- 
Act,  1854,"  as  are  by  the  said  Section  conferred  on  the  Masters  of  of  cowt^"*'^ 
Her  Majesty's  Court  of  Queen's  Bench  in  England  and  Ireland.         tty^l'.\Q. 

B.  24. 

31.  The  Registrar  of  the  said  Court  of  Admiralty  shall  have  ^f^^^l^ 
30  Power  to  administer  Oaths  in  relation  to  any  Cause  or  Matter  to  adminis- 

depending  in  the  said  Court,  and  shall  have  also  such  other  Powers  ^  Oaths, 
as  may  be  giyen  him  for  the  Discharge  of  his  Functions  as  Registrar 
by  any  Rule,  Order,  or  Regulation  to  be  made  in  pursuance  of  this 
Act. 

35  PaET  III, — PbACTICE  and  PEOCEBtTRE, 

1. — J^ayment  of  Money  into  Courts  8fc. 

32.  All  Money  payable  into  the  Court  of  Admiralty  imder  any  JJi^^^^P^^^' 
Order  of  the  Court  shall  be  lodged,  under  Orders  of  the  Court  to  be  court  to  bo 
made  from  Time  to  Time,  in  the  Bank  of  Ireland,  to  an  Account  lodged  in 

[133.]  A  4  there 
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the  Bank  of   there  to  be  opened  in  the  Name  of  the  Registrar  of  the  High  Court 

relan  .         ^^  Admiralty  of  Ireland,  to  the  Credit  of  the  Cause  in  which  such 

Order  may  be  made,  and  the  same  shall  not  be  drawn  out  therefrom 

saye  in  pursuance  of  an  Order  of  the  Court  by  the  Cheque  or  Draft 

of  the  said  Registrar  countersigned  by  the  Judge. 


Boles  of 
Eyidencein 
Gommon  Law 
Courts  to  be 
observed. 
See  20  &  21 
Vict  c.  79. 
8.38. 

Power  to 
examine 
viva  voce  in 
open  Court. 

3  &  4  Vict, 
c.  e^.  s.  7. 


2. — Evidence. 

33.  The  Rules  of  Evidence  observed  in  the  Superior  Courts  of 
Common  Law  shall  be  applicable  to  and  observed  in  the  Trial  of  all 
Matters  and  Pacts  in  the  Court  of  Admiralty. 

34.  In  any  Cause  depending  in  the  Court  of  Admiralty  the  10 
Court,  if  it  shall  think  fit,  may  summon  before  it  and  examine  or 
cause  to  be  examined  Witnesses  by  Word  of  Mouth,  and  either 
before  or  after  Examination  by  Deposition,  or  before  a  Commis- 
sioner, as  hereafter  mentioned,  and  Notes  of  such  Evidence  shall  be 
taken  down  in  Writing  by  the  Judge  or  Registrar,  or  by  such  other  15 
Person  or  Persons  and  in  such  Manner  as  the  Judge  of  the  said 
Court  shall  direct. 


Evidence 
may  be 
taken  vivS, 
voce  before 
a  Commis- 
sioner. 
3  &  4  Vict, 
c.  6S.  s.  8. 


35.  The  Court  may,  if  it  shall  think  fit,  in  any  such  Suit  issue 
One  or  more  Special  Commissions  to  some  Person,  being  a  Barrister-at- 
Law  of  not  less  than  Seven  Years  standing,  to  take  Evidence  by  Word  20 
of  Mouth  upon  Oath,  which  every  such  Commissioner  is  hereby 
empowered  to  administer,  at  such  Time  or  Times,  Place  or  Places, 
and  as  to  such  Pact  or  Pacts,  and  in  such  Manner,  Order,  and 
Course,  and  under  such  Limitations  and  Restrictions,  and  to  transmit 
the  same  to  the  Registry  of  the  said  Court  in  such  Porm  and  Manner  25 
as  in  and  by  the  Commission  shall  be  directed;  and  such  Com- 
missioner shall  be  attended,  and  the  Witnesses  shall  be  examined, 
cross-examined,   and  re-examined,  by  the  Parties,  their  Counsel, 
Solifcitors,  Attorneys,  or  Agents,  if  such  Parties  or  either  of  them 
shall  think  fit  so  to  do ;  and  such  Commissioner  shall,  if  need  be,  30 
make  a  special  Report  to  the  Court  touching  such  Examination,  and 
the  Conduct  or  Absence  of  any  Witness  or  other  Person  thereon  or 
relating  thereto;    and    the    said  Court    of  Admiralty  is  hereby 
authorized  to  institute  such  Proceedings  and  make  such  Order  or 
Orders  upon  such  Report  as  Justice  may  require  and  as  may  be  35 
instituted  or  made  in  any  Case  of  Contempt  of  the  said  Court. 


Attendance  36.  It  shall  be  lawful  in  any  Suit  depending  in  the  said  Court  of 
and  Prod^-^  Admiralty  for  the  Judge,  or  for  any  such  Commissioner  appointed 
lion  of  in  pursuance  of  this  Act,  to  require  the  Attendance  of  any  Witness, 

nia^^betom-  ^^^  *^^  Production  of  any  Deeds,  Evidences,  Books,  or  Writings,  by  40 
peiled  by       Writ  to  be  issued  by  such  Judge  or  Commissioner  in  such  and  the 
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same  Form,  or  as  nearly  as  may  be,  as  that  in  which  a  Writ  of  Subpoena. 
Subpoena  ad  testificandum  or  of  Subpoena  duces  tecum  is  now  issued  ^  ^  J*  ^J5*' 
by  Her  Majesty's  Court  of  Queen's  Bench  at  Dublin;  and  that 
eyery  Person  disobeying  any  such  Writ  so  to  be  issued  by  the  said 
5  Judge  or  Commissioner  shall  be  considered  as  in  contempt  of  the 
said  Court  of  Admiralty,  and  may  be  punished  for  such  Contempt 
in  the  said  Court. 

37.  The  Judge  of  the  Court  of  Admiralty  may  and  he  is  hereby  judge  of 
empowered,  from  Time  to  Time  and  as  and  when  he  may  think  fit.  Admiralty 

10  to  appoint  any  Person  practising  as  a  Solicitor,  Attorney,  or  Notary  Solicitors, 
Public  in  any  Part  of   Ireland  to  administer  Oaths,  and  take  &c.,  toadmi- 
Declarations,  Affirmations,  and  Attestations  in  or  relating  to  any  &c.  ^    ^  ^ 
Matter,  Suit,  or  Proceeding  in  the  Court  of  Admiralty;  and  such  17 &  18 Vict 
Person  shall  be  styled  "  Commissioners  to  administer  Oaths  in  ^*  ^^'  ®*  ^* 

16  Admiralty,"  and  shall  be  entitled  to  charge  and  take  a  Pee  of  One 
Shilling  cmd  Sixpence  for  every  Oath  administered  by  them,  and  for 
every  Declaration,  Affirmation,  and  Attestation  taken  by  them, 
subject  to  any  Order  of  the  Judge  of  the  said  Court  varying  or 
annulling  the  same. 

20  38.  The  Fiat  or  Document  by  which  cmy  such  Commissioner  shall  Commissioner'B 
he  appointed  shall  bea/r  a  Stamp  of  One  Pound,  and  it  shall  not  be  b^*a  st^p^ 
necessary  that  a/ny  such  Appointment  should  be  published  m  the  ^^^^^^^^ 
Dublin  Gazette.  c.  78.  s.  4. 

39.  It  shall  not  be  necessary  to  sue  out  ahy  Commission  to  take  Personal 
26  the  personal  Answers  of  any  Party  in  any  Matter,  Suit,  or  Pro-  may  be  token 

ceeding  in  the  said  Court  of  Admiralty ;  and  any  such  Answers  may  without  a 
be  filed  without  any  further  or  other  Formality  than  is  required  in  J^^'Jg  yj^ 
the  swearing  and  filing  of  an  Affidavit.  c.  78,  s.  5, 

40.  It  shall  not  be  necessary  to  sue  out  any  Commission  for  the  commission 
30  Examination  of  any  Witnesses  in  any  Matter,  Suit,  or  Proceeding  in  uJn^of"^*" 

the  said  Court ;  and  any  Examiner  appointed  by  any  Order  of  the  ^^^f^^ 
said  Court  shall  have  the  like  Power  of  administering  Oaths  as  Com-  and  Examine™ 
missioners  now  have  under  Commissions  issued  by  the  Court  for  the  SS^ster  ^ 
Examination  of  Witnesses.  ^^  ^  \^  y.^ 

c  78.  8.  6. 

35      41.  All  Answers,  Examinations,  Affidavits,  Depositions  on  Oath,  Answers, 
Declarations,  Affirmations,  and  Attestations  in  or  relating  to  any  Affidavits, 
Matter,  Suit,  or  Proceeding  in  the  said  Court  of  Admiralty  may  be  be  swomand 
sworn  and  taken  in  Ireland  before  any  such  Commissioner  appointed  ^^^^  ^^ 
as  aforesaid,  or  before  any  Magistrate  or  Justice  of  the  Pe£U3e,  or  ly^&^ig  vict. 

40  before  any  Commissioner  to  administer  Oaths  in  Chancery.  c.  78.  s.  7. 

.    [133.]  B  42.  All 
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Answers, 
Aiftdavits, 
&c,,  bow  tp 
be  sworn 
nnd  takea 
out  of 
Ireland. 
17&l»Vict. 
c.  78.  B.  8, 


42.  All  AnswerSj  Examimitioiis,  Affidavits,  Depositions  on  Oatli, 
Deolarations,  Affirmations,  and  Attestations  in  or  relating  to  any 
Matter,  Sidt,  or  Proceeding  in  the  said  Court  of  Admiralty  may  he 
sworn  aiui  taken  in  England,  Scotland,  or  the  Isle  of  Man,  or  the 
Channel  Islands,  or  any  of  them,  or  in  any  Colony,  Island,  Planta-^6 
tion,  or  Place  under  the  Domiixioji  of  Her  Majesty  in  Foreign  Parts, 
before  any  Judge,  Court,  Magistrate,  Notary  PubUc,  or  Person  law- 
fully authorized  to  administer  Oaths  in  such  Country,  Island,  or 
Plantation,  or  Place  respeetiyely,  or  before  any  of  Her  Majesty's 
Consuls  or  Vice-Consuls  in  any  Foreign  Parts  out  of  Her  Majesty's  10 
Dominions;  and  the  Judge  and  other  Oflicers  of  the  said  Court  of 
Admiralty  shall  take  judicial  Notice  of  the  Seal  or  Signature,  as  the 
Case  may  he,  of  any  such  Judge,  Court,  Magistrate,  Notary  Public, 
Person,  Consul,  or  Vice-Consul  attached,  appended,  or  subscribed  t^ 
any  such  Answers,  Examinations,  Affidavits,  Depositions  on  Oath,  16 
Declarations,  Affii^mations,  and  Attestations,  or  the  Documents  to  be 
used  in  the  said  Court. 


Penalties 
for  fal.^ 
swearing. 
17  &  18  Vict. 
c.  78,  i,  9. 


Penalty  for 

forging 
Signature  or 
Seal  of 
Judge,  &c. 
empowered 
to  ad  mi  ma- 
ter Oaths 
under  tbis 
Act. 

17&18Yict 
c,  78,  s.  10, 


Power  of 

Judge  to 
issue  Com* 


43.  All  Persons  swearbag,  declaring,  affiiniing,  or  attesting 
before  any  Person  authorized  by  this  Act  to  administer  Oaths  and 
take  Declarations,  Affirmations  and  Attestations  shall  be  liable  to  20 
all  such  Penalties,  Punishments  and  Consequences  for  any  wilful 
and  corrupt  ialse  swearing,  declaiing,  affirming,  or  attesting  con- 
tained therein,  as  if  the  Matter  sworn,  declared,  affirmed,  or  attested 
before  any  Court  or  Person  now  by  Law  authorized  to  administer 
Oaths  and  take  Declarations,  Alflrmations,  and  Attestations.  25 


44.  If  any  Person  shall  forge  the  Signatm'e  or  the  official  Seal  of 
any  sucli  Commissioner,  Judge,  Court,  Magistrate,  Notary  Public, 
or  other  Person  lawfully  authorized  to  achninister  Oaths  and  take 
Declarations,  Affirmations,  or  Attestations  under  this  Act,  or  shall 
tender  in  Evidence  any  Answers,  Examination,  Deposition  on  Oath,  go 
Declaration,  Affirmation,  Attestation,  or  other  judicial  or  official 
Document  with  a  false  or  counterfeit  Signature  or  Seal  of  any  such 
Commissioner,  Judge,  Court,  Magistrate,  Kotary  Public,  or  other 
Person  authorized  as  aforesaid,  attached  or  appended  thereto,  knOTviag 
the  same  Signatui-e  or  Seal  to  be  false  or  counterfeit,  evci-y  such  35 
Person  shall  be  guilty  of  Pelony,  and  shall  be  liable  to  the  same 
Pimisbment  as  any  Offender  imder  an  Act  passed  in  the  Eighth  and 
Ninth  Years  of  the  Eeign  of  Her  present  ilajesty,  intituled  "  An 
Act  to  facilitate  the  Admission  in  Evidence  of  certain  official  and 
other  Documents."  40 

45,  Kotliing  lierein  contained  shall  abridge  or  lessen  tiie  Power 
of  the  Judge  of  the  said  Court  of  Admiralty,  as  it  now  exists,  to 
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isme  Oommidsions  as  heretofore,  and  to  appoiiit  fit  Persons  to  missions  as 
adminifiter  Oaths,  take  Affldivits,  Deposition  on  Oath,  Declarations,  J^^^^^^' 
Affirmations,  and  Attestations,  and  generally  to  execute  any  Com-  terOaths,&c 
Hiassioiis,  nor  shall  aflPect  in  any  Manner  the  Power  of  the  Judge  to  i7&i8Vict. 
5  adndnifiter  Oaths  and  take  Affidavits,  Depositiims  on  Oath,  Decla-  ^  ^®-  ''•  ^^• 
rations.  Affirmations,  and  Attestations  as  heretofore,  in  or  relating 
to  any  Matter,  Suit,  or  Proceeding  in  the  said  Court. 

(3.)  IssneB  and  Neijo  Trials. 

46*  In  any  contested  Cause  depending  in  the  said  Court  of  Power  to 
10*  Admiralty  the  said  Court  «haU  have  Power,  if  it  shaU  think  fit,  to  S^?act  m^ 

cause  any  Question  of  Pact  arising  in  any  such  Cause  to  be  tried  by  to  direct 

a  Special  or  Common  Jury  before  the  Court  itself,  or  by  means  of  an  ^^^^.  ^. 

Issue  to  be  directed  to  any  of  the  Superior  Courts  of  Common  Law,  e.  79.  b.  41. 

in  the  same  Manner  as  an  Issue  may  be^  directed  by  the  Court  of 
16  Ohfacery. 

47.  When  the  Court  shall  order  a  Question  of  Pact  to  be  tried  Powers  of 
before  itself  by  a  Jury  the  Court  may  make  all  such  Rules  and  ^^^  the  Trial 
Orders  upon  the  Sheriff  or  any  other  Person  for  procuring  the  of  Qaestions 
Attendance  of  a  Special  or  Common  Jury  for  the  Trial  of  such    ^  *   "^; 

20  Question  as  may  now  be  made  by  any  of  the  Superior  Courts  of  ^^  79^  g^  42,  * 
Common  Law  at  Dublin,  and  may  also  make  any  other  Orders 
which  to  such  Court  may  seem  requisite ;  and  every  such  Jiuy  shall 
consist  of  Persons  possessing  the  like  Qualifications  and  shall  be 
struck,  summoned,  ballotted  for,  and  called  in  like  Manner  as  if  such 

25  Jury  were  a  Jiuy  for  the  Trial  of  any  Cause  in  any  of  the  said 

'•"•  Superior  Courts ;  and  every  Juryman  so  summoned  shall  be  entitled 
to  the  same  Rights  and  subject  to  the  same  Duties  and  Liabilities  as 
if  he  had  been  duly  summoned  for  the  Trial  of  any  such  Cause  in  any 
of  the  said  Superior  Courts ;  and  every  PArty  tetany  such  Proceed- 

30  ing  shall  be  ^titled  to  the  same  Rights  ^  tt)  ciiallenge  and  other- 
wise as  if  h6  were  a  Party  to  any  such  Cause ;  and  generally  for  all 

( C  Purposes  of  or  auxiliary  to  the  Trial  of  Questions  of  Pact  by  a 
Jury  before  the  Court  itself,  and  in  respect  of  new  Trials  thereof, 
and  also  for  all  Purposes  in  relation  to  or  consequential  upon  the  Di- 

35  rection  of  Issues,  the  Court  of  Admiralty  shall  have  the  same  Juris- 
diction, Powers,  and  Authority  in  all  respects  as  belong  to  any 
Superior  Court  of  Common  Law,  or  to  any  Judge  thereof,  or  to 
the  Hi^  Court  of  Chancery  or  any  Judge  thereof,  fbr  the  Eke 
Purposes. 

40      48*  When  any  such  Question  shall  be  so  ordered  to  be  tried  by  Qaestion  to 
a  Ju^  before  tiie  Court  itself,  such  Question  shall. be  reduced  into  ^ *^*^ *°^ 
[133:]  B2  Writing 
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Jury  sworn 
to  try  it. 
20  &  21  Vict, 
c.  79.  s.  43. 

Court  t6 
have  the  same 
Authority  as 
a  Judge  at 
Nisi  Prius. 


Writing  :lti  Blich  Fonii  as  the  Court  shall  direct,  and  at  the  Trial 
the  Jury  shall  be  sworn  to  try  the  said  Question,  and  a  true  Vetdict 
to  give  thereon  according  to  the  Evidence ;  and  upon  every  such 
Trial  the  Court  of  Admiralty  shall  have  the  same  Powers,  Jurisdic* 
diction,  and  Authority  as  belong  to  any  Judge  of  the  said  Superior  5 
Courts  sitting  at  Nisi  Prius. 


C  urt  m  ^^*  When  the  Court  of  Admiralty  directs  an  Issue  it  shall  be 

direct  Issues   lawful  for  such  Court  to  direct  such  Issue  to  be  tried  in  any  Court 
to  try  any      ^f  Common  Law,   and  either  before  a  Judge  of  Assize  in  any 
20  &  21  Vict.  County,  or  at  the  Sittings  for  the  Trial  of  Causes  in  Dublin,  and  10 
c  19. 8.  44.     either  by  a  Special  or  Common  Jury,  in  like  Manner  as  is  now  done 
by  the  Court  of  Chancery. 


Costs  of 
Issues  and 
of  Commis- 
sions in 
Discretion 
of  Court. 
3  &  4  Vict, 
c  65.  8.  12. 


50.  The  Costs  of  such  Issues  or  of  such  Commission  as  aforesaid, 
as  the  Judge  shall  under  this  Act  direct,  jshall  be  paid  by  such  Party 
or  Parties,  Person  or  Persons,  and  be  taxed  by  the  Registrar  of  the  15 
said  Court  of  Admiralty  in  such  Manner  as  the  said  Judge  shall 
direct,  and  Payment  of  such  Costs  shall  be  enforced  in  the  same 
Manner  as  Costs  between  Party  and  Party  may  be  enforced  in  other 
Proceedings  in  the  said  Court. 


Record  of 
the  Issue  to 
be  with  the 
Registrar. 
3  &  4  Vict, 
c.  65.  s.  16. 


51.  The  Record  of  each  such  Issue  and  of  the  Verdict  therein  20 
shall  be  transmitted  by  the  proper  Officer  to  the  Registrar  of  the 
said  Court  of  Admiralty  ;  and  the  Verdict  of  the  Jury  upon  any  such 
Issue  (unless  the  same  shall  be  set  aside)  shall  be  conclusiye  upon 
the  said  Court,  and  upon  the  Parties,  and  in  all  farther  Proceedings 
in  the  Cause  in  which  such  Pact  is  found  the  said  Court  shall  assume  25 
such  Pact  to  be  as  found  by  the  Jury. 


Party  in 

Court  of 
Admiralty 
may  apply 
for  an  Order 
for  Inspec- 
tion by 
Jurors. 
24Vict.c.  10. 
8. 18.     See 
17  &  18  Vict 
c.  105.  8.  58. 

Admission 
of  Docu- 
ments. 
24Vict.c.  10. 
8.  19. 


52.  Any  Party  in  a  Cause  in  the  Com-t  of  Admiralty  shall  be  at 
liberty  to  apply  to  the  said  Court  for  an  Order  for  the  Inspection  by 
the  Nautical  Assessors  or  others  appointed  for  the  Trial  of  any 
Cause,  or  by  the  Party  himself  or  his  Witnesses,  of  any  Ship  or  30 
other  Personal  or  Real  Property  the    Inspection    of  which  may 

be  material  to  the  Issue  of  the  Cause,  and  the  Court  may  make 
such  Order  in  respect  of  the  Costs  arising  thereout  as  to  it  shall 
seem  fit. 

53.  Any  Party  in  a  Cause  in  the  Court  of  Admiralty  may  call  36 
on  any  other  Party  in  the  Cause  by  Notice  in  Writing  to  admit  any 
Document,  saving  all  just  Exceptions ;  and  in  case  of  Refusal  or 
Neglect  so  to  admit,  the  Costs  of  proving  the  Document  shall  be 
paid  by  the  Party  so  neglecting  or  refusing,  whatever  the  Result  of 

the  40 
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th&Catu^  laiay  be,  unleds  ati  the  Trial  the  Judge  shjall  cwtify,  that 
the  Eefusal  to  admit  was  reafionable. 

(4.)  Other  Branches  of  Practice  and^Procedure. 

54.  Whenever  it  shall  be  made  to  appear  to  the  Judge  of  the  Power  of 
5  Court  of  Admiralty  that  reasonable  EflForts  have  been  made  to  eflfect  ^"^Jj^f^ 

personal  Service  of  any  Citation,  Monition,  or  other  Process  issued  when  per- 
under  Seal  of  the  said  Court,  and  either  that  the  same  has  come  ^p'^^j^?^'^^ 
to  the  Knowledge  of  the  Party  thereby  cited  or  monished,  or  that  has  not  been 
he  wilfully  evades   Service  of  the  same  and  has  not  appeared  ®^?^*^p*^ 

10  thereto,  the  said  Judge  may  order  that  the  Party  on  whose  Behalf  to  proceed> 
the  Citation,  Monition,  or  other  Process  was  issued  be  at  liberty  to  24Vict.c.l0. 
proceed  as  if  personal  Service  had  been  eflfected,  subject  to  stich  **     ' 
Conditions  as  to  the  Judge  may  seem  fit,  and  all  Proceedings 
thereon  shall  be  as  eflfectual  as  if  personal  Service  of  such  Citation, 

15  Monition,  or  other  Process  had  been  eflfected. 

55.  The  Service  in  any  Part  of  the  United  Kingdom  of  any  Writ  As  to  Ser- 
of    Subpoena  ad  testificandum  or  Subpcsna  duces  tecum,   issued  vices  being 
under  Seal  of  the  Court  of  Admiralty,  shall  be  as  eflEectual  as  if  the  laad. 
same  had  been  served  in  Ireland.  24Vict.  c.  lo. 

8.  21. 

20      56.  All  Decrees  and  Orders  of  the  Court  of  Admiralty,  whereby  Decrees  and 
any  Sum  of  Money  or  any  Costs,  Charges,  or  Expenses  shall  be  Orders  of 
payable  to  any  Person,  shall  have  the  same  Eflfect  as  Judgments  in  Admiralty 
the  Superior  Courts  of  Conmion  Law;    and  the  Persons  to  whom  ^^*^® 
any  such  Monies  or  Costs,  Charges,  or  Expenses  shall  be  deemed  judgments 

25  Judgment  Creditors,  and  all  Powers  of  enforcing  Judgments  pos-  at  Common 
sessed  by  the  Superior  Courts  of  Common  Law  or  any  Judge  thereof,  ^4  vict  c.  10 
with  respect  to  Matters  depending  in  the  same  Courts,  as  well  s.  15. 
against  the  Ships  and  Gtoods  arrested  as  against  the  Person  of  the 
Judgment  Debtor,  shall  be  possessed  by  the  said  Court  of  Admiralty 

30  with  respect  to  Matters  therein  depending;  and  all  Remedies  at 
Common  Law  possessed  by  Judgment  Creditors  shall  be  in  like 
Manner  possessed  by  Persons  to  whom  any  Monies,  Costs,  Charges, 
or  Expenses  are  by  such  Orders  or  Decrees  of  the  said  Court  of 
Admiralty  directed  to  be  paid. 

35      57.  If  any  Claim  shall  be  made  to  any  Gtoods  or  Chattels  taken  As  to  Claims 
in  Execution  under  any  Process  of  the  Court  of  Admiralty,  or  in  J^^^^ 
respect  of  the  Seizure  thereof,  or  any  Act  or  Matter  connected  there-  Execution, 
with,  or  in  respect  of  the  Proceeds  or  Value  of  any  such  Gtoods  or  24  Vict.  c.  10. 
Chattels  by  any  Landlord  for  Eent,  or  by  any  Person  not  being  the  '**'  ^^' 

40  Party  against  whom  the  Process  has  issued,  the  Registrar  of  the  said    ^ 
[1330  ^  ^  ^^^* 
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Court  may,  upon  Application  of  the  Officer  charged  with  the  Execu- 
tion of  tlie  Process,  whether  before  or  after  any  Action  brought 
agaiiist  such  Officer,  issue  a  Summons  calling  before  the  said  Court 
both  the  Party  issuing  such  Process  and  the  Party  making  the 
Claicn ;  and  thereupon  any  Action  wliich  shall  have  been  brought  5 
in  any  of  Her  Majesty's  Superior  Coui'ts  of  Uecord^  or  in  any  local 
or  inferior  Court,  in  respect  of  such  Claim,  Seizure^  Act,  or  Matter 
as  aforesaid  shall  b&  stayed^  and  the  Coxnrt  in  wliich  such  Action 
shall  have  been  brought,  or  any  Judge  thereof,  on  Proof  of  the  Issue 
of  such  Sununons,  and  that  the  Goods  and  Chattels  were  so  taken  10 
io  Execution,  may  order  the  Party  hi'inging  the  Action  to  pay  the 
Costs  of  all  Proceedings  had  upon  the  Action  after  Issue  of  the 
Summons  out  of  the  said  Com-t  of  Admiralty,  and  the  Judge  of  the 
said  Court  of  Admiralty  shall  adjudicate  upon  the  Claim,  and  make 
si^9h  Order  between  the  Parties  in  respect  thereof^  and  of  the  Costs  15 
of  the  Proceedings,  as  to  him  shall  seem  fit ;  and  such  Order  shall 
be  enforced  in  like  Manner  as  any  Order  made  in  any  Siut  brought 
in  the  said  Court.  Where  any  such  Claun  shall  be  made  as  aforesaid 
the  Claimant  may  deposit  with  the  Officer  charged  with  the  Execution 
of  the  Process  either  the  Amount  or  Value  of  the  Goods  claimed,  the  20 
Value  to  be  fixed  by  Appraisement  in  case  of  dispute,  to  be  by  the 
Officer  paid  into  Court  to  abide  the  Decision  of  the  Judge  upon  the 
Claim,  or  the  Sum  which  the  Officer  shall  be  allowed  to  charge  as  Costs 
for  keeping  Possession  of  the  Goods  until  such  Decision  can  be  ob- 
tained ;  and  in  default  of  the  Claimant  so  doing  the  Officer  may  sell  25 
the  Goods  as  if  no  such  Claim  had  been  made,  and  shall  pay  into 
Court  the  Proceeds  of  the  Sale  to  abide  the  Decision  of  the  Judge, 


As  to  the  58.  The  Court  of  Admiralty  may  on   the  Application  of  the 

HeariBg  of     Defendant  in  any  Cause  of  Damage,  and  on  Im  instituting  a  cross 
Crosa  **  »^       Cause   for  the  Damage  sustained  by  him  in  respect  of  the  same  30 
Causes,  Collision,  direct  that  the  principal  Cause  and  the  cross  Cause  be 

24  Vict,  c  10.  heard  at  the  same  Time  and  upon  the  same  Eiidencc ;  and  if  in  the 
principal  Cause  the  Ship  of  the  Defendant  has  been  an^ested,  or 
Security  given  by  him  to  answer  Judgment,  and  in  the  cross  Caxise 
the  Ship  of  the  Plaintiff  in  the  principal  Cause  cannot  be  aiTcsted,  35 
and  Security  has  not  been  giren  to  answer  Judgment  tjiereuij  the 
Court  may,  if  it  think  fit,  suspend  tlie  Proceedings  in  the  principal 
Cause  untU  Security  has  been  given  to  answer  Judgment  in  the 
cross  Cause. 

Part  IV. — ^Ajpeals.  40 

Appmito  59*  Prom  and  after  the  Time  when  this  Act  shall  come  into 

the  Court  of  operation  no  Appeal  shall  be  brought  from  the  Court  of  Admiralty 

to 
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:io  Her  Majestjr's  Delegates  in  the  Cotirt  of  Chancery  in  Irfeland,  2Sfh*^ 
.  commonly  called  the  High  Court  of  Delegates  in  Ireland.  See  19  &  20 

*  Vict.  c.  92. 

60.  Any  Person  considering  himself  aggrieved  by  any  finai  or  s.  10. 

-    interlocutory  Sentence,  Decree,  or  Order  of  the  Court  of  Admiralty  ^pp^ 
5  may  appeal  therefirom  to  the  Court  of  Appeal  in  Chancery  in  Ireland,  ^^  ^f 
and  from  thence, to  Her  Majesty  in  Cottacil^  Provided neyertheless,  Appeal  in 
that  any  such  Appeal  from  the  Court  of  AdmJiralty  may  be  brought  a^a^^ 
to  Her  Mjajeety  in  Connop  in  the  first  ijtistanoe  without  interposing  CoundL 
.  any  Appeal  to  the  said  Court  of  Appeal  in  Chanqery  j  and  provided  ^  ^  *  |^ 

10  always,  that  np  Appeal  from  any  interlocutory  Order  of  the  Court  of  g.  45. 
Admiralty  shall  be  made  without  leave  of  the  Court  of  Admiralty 
first  obtained,  but  on  thq  Hearing  of  and  Appeal  from  any  final 
Sentence  or  Decree  all  interlocutory  Orders  complained  of  shall  be 
considered  as  und^  Appeal  as  well  as  the  final  Decree. 

15      61,  Prom  and  after  the  Time  when  this  Act  shall  come  into  powers  and 
operation  all  the  Jurisdiction  which  is  now  possessed  and  exercised  by  Jurisdiction 
the  High  Court  of  Delegates  in  Ireland,  or  which  but  for  the  pass-  of  Appeal, 
ing  of  this  Act  would  be  possessed  and  exercised  by  that  Court  in  19  &  20  Vict 
respect  of  Appeals  from  the  said  Court  of  Adn^iralty,  and  all  Powers  ^-  ^^*  ^*  ^* 

20  and  Authorities  incident  to  such  Jurisdiction  now  exercised  and 
performed  by  the  said  High  Court  of  Delegates  shall,  subject  to  the 
Provisions  of  this  Act,  be  exercised  and  performed  by  the  said  Court 
of  Appeal  in  Chancery  in  relation  to  Appeals  imder  this  Act. 

62.  The  Lord  Chancellor  and  Lord  Justic6  of  Appeal  in  Lreland  power  to 
25  for  the  Time  being  may  from  Time  to  Time  make,  rescind,  and  vary  *J^®  ^^^^  ^^ 

General  Orders  for  regulating  the  Porm  and  Mode  of  Procedure  on  chancery  to 
Appeals  from  the  Court  of  Admiralty  to  the  said  Court  of  Appeal  «^®  B^xle^. 
m  Chancery,  and  for  regulating  the  Costs,  Pees,  and  Allowances  to  ^^^^^4*^* 
be  paid  or  allowed  to  Solicitors  or  other  Persons  respecting  such 
30  Appeals  ;  and  such  Orders  shall  take  eflfect  at  such  Times  as  may 
be  therein  Reified,  or  in  default  of  such  Specification  frota  iihe 
Time  of  making  thereof. 

63.  The  said  Court  of  Appeal  in  Chancery  shall,  on  the  Hearing  Power  to 
of  any  Appeal  from  the  Court  of  Admiralty,  have  Power  to  call  to  j!p^|*^^^ 

85  its  Assistance  one  or  more  Nautical  Assessors,  to  be  selected  by  the  Chancery  to 
said  Court  of  Appeal  in  Chancery ;  and  the  Advice  and  Opinion  of  ^  ^  , 
such  Nautical  Assessor  or  Assessors  may  be  taken  by  the  said  Court  Assessors, 
of  Appeal  in  Chancery  in  the  same  Manner,  upon  such  Questions, 
and  for  such  Objects  as  the  Advice  and  Opinion  of  any  Nautical 

40  Assessor  now  is  or  may  be  taken  by  the  Judicial  Committee  of  the 

Privy  Council  in  Appeals  brought  from  the  High  Court  of  Admiralty 

of  England;  cmd  the  said  Court  of  Appeal  in  Chancery  shsiil  have 

[133.]  B  4.  Power 


Digitized  by 


Google 


16 


Admiralty  Court  {Ireland). 


Evidence  in 
the  Court  of 
Appeal  in 
Chancery 
may  be 
taken  vivtl 
voce  or  upon 
written  De- 
positions. 

3  &  4  W.  4. 

c.  41.  s.  7. 

Court  of 
Appeal  in 
Chancery 
may  order 
any  particu- 
lar Witness 
to  be  ex- 
amined, and 
as  to  any 
particular 
Facts,  and 
may  remit 
the  Cause  for 
Re-hearing. 

3  &  4  W.  4. 
c.  41.  s.  8. 


Witnesses  to 
be  examined 
on  Oath  and 
to  be  liable 
to  Punish- 
ment fur 
Perjury. 
3  &  4  W.  4. 
c.  4.  s.  9. 


Power  to  direct  what  Remmieratioii  shall  be  paid  to  each  such 
Assessor  for  his  Attendance  on  the  Hearing  of  any  such  Appeal,  and 
such  Remuneration  shall  be  paid  accordingly  by  such  of  the  Parties 
to  the  Appeal  as  tiie  Court  of  Appeal  in  Chancery  shall  in  that 
Behalf  direct.  5 

64.  In  any  Appeal  which  shall  come  before  the  said  Court  of 
Appeal  in  Chancery  by  virtue  of  this  Act  the  said  Court  of  Appeal 
in  Chancery  may  examine  Witnesses  by  Word  of  Mouth  (and  either 
before  or  after  Examination  by  Deposition),  or  direct  that  the  Deposi- 
tions  of  any  Witness  shall  be  taken  in  Writing  by  the  Registrar  or  10 
by  such  other  Person  or  Persons  and  in  such  Manner  as  the  said 
Court  of  Appeal  in  Chancery  shall  direct. 

65.  In  any  Appeal  which  shall  come  before  the  said  Court  of 
Appeal  in  Chancery  by  virtue  of  this  Act  the  same  Court  DMiy 
direct  that  such  Witnesses  shall  be  examined  or  re-examined,  and  15 
as  to  such  Pacts  as  to  the  same  Court  shall  seem  fit,  notwithstanding 
any  such  Witness  may  not  have  been  examined  or  no  Evidence  may 
have  been  given  on  any  such  Pacts  in  a  previous  Stage  of  the 
Matter ;  and  may  remit  the  Cause  to  the  Court  of  Admiralty  and 

at  the  same  Time  direct  thatj  the  said  Court  of  Admiralty  shall  re-  20 
hear  such  Cause  in  such  Porm  and  either  generally  or  upon  certain 
Points  only,  and  upon  such  re-hearing  take  such  additional  Evidence 
though  before  rejected,  or  reject  such  Evidence  before  admitted, 
as  the  Court  of  Appeal  in  Chancery  shall  direct.  And  further,  on 
any  such  remitting  or  otherwise,  the  Court  of  Appeal  in  Chancery  2^ 
may  direct  one  or  more  Issue  or  Issues  to  be  tried  in  any  Court  in 
any  of  Her  Majesty's  Dominions  abroad  for  any  Purpose  for  which 
such  Issue  or  Issues  shall  to  the  said  Court  of  Appeal  in  Chancery 
seem  proper. 

66.  Every  Witness  who  shall  be  so  examined  in  pursuance  of  30 
this  Act  shall  give  his  or  her  Evidence  upon  Oath,  or  in  Cases  in 
which  an  Affirmation  is  allowed  by  Law  to  be  substituted  for  an  Oath 
upon  solemn  Affirmation,  which  Oath  and  Affirmation  respectively 
shall  be  administered  by  the  Court  of  Appeal  in  Chancery,  and  the 
Registrar  thereof,  or  such  other  Person  and  Persons  as  the  said  36 
Court  of  Appeal  in  Chancery  shall  direct ;  and  every  such  Witness 
who  shall  wilfully  swear  or  affirm  falsely  shall  be  deemed  guilty  of 
Perjury  and  shall  be  punished  accordingly. 


Court  of  67.  The  said  Court  of  Appeal  in  Chancery  may  direct  one  or 

Appeal  in  more  Issuc  or  Issues  to  be  tried  in  any  Court  of  Common  Law,  and  40 

may^df^t  Cither  at  bar,  before  a  Judge  of  Assize,  or  at  the  Sittings  for  the 

an  Issue  to  Trial 
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Trial  of  Issues  in  Dublin,  and  either  by  a  Special  or  Common  Jury,  try  aj^y 
in  like  Manner  and  for  the  same  Purpose  as  is  now  done  by  the  3  &  4  ^y  4 
High  Court  of  Chancery  of  Ireland.  c  41.  s.  10. 

68.  It  shall  be  in  the  Discretion  of  the  said  Court  of  Appeal  in  Court  of 
5  Chancery  to  direct  that  on  the  Trial  of  any  Issue  directed  by  it  as  ^^  ^ 

aforesaid  the  Depositions  already  taken  of  any  Witness  who  shall  have  may  in  cer- 
died,  or  who  shall  be  incapable  to  give  oral  Testimony,  shall  be  *?^°  ^^ 
received  in  Evidence ;  and  further,  that  such  Deeds,  Evidences,  and  positions  to 
Writings  shall  be  produced,  andj  that  such  Eacts  shall  be  admitted,  ^y^  ***^® 
10  as  to  the  said  Court  of  Appeal  in  Chancery  shall  seem  fit.  iggue. 

3  &  4  W.  4. 

69.  The  said  Court  of  Appeal  in  Chancery  may  make  such  and  the  ^-  ^^-  ^  i^- 
like  Orders  respecting  the  Admission  of  Persons,  whether  Parties  or  g^^J  Orders 
others,  to  be  examined  as  Witnesses  upon  the  Trial  of  any  such  as  to  the 

.     Issue  directed  bjr  it  as  aforesaid,  as  the  Lord  ChanceUor  or  the  £^1^8^ 
15  Court  of  Chancery  of  Ireland  has  been  used  to  make  respecting  the  are  made  by 
Admission  of  Witnesses  upon  the  Trial  of  Issues  directed  by  the  gj^ST''^ 
Lord  Chancellor  or  the  Court  of  Chancery  in  Ireland.  3  &  4  w.  4. 

c.  41.S.  12. 

70.  The  said  Court  of  Appeal  in  Chancery  may  direct  One  or  ^^  ^^^ 
more  new  Trial  or  Trials  of  any  Issue,  either  generally  or  upon  direct  new 

20  certain  Points  only ;  and  in  case  any  Witness  examined  at  a  former  jgg^ues.^ 
Trial  of  the  same  Issue  shall  have  died,  or  have,  through  bodily  or  3  &  4  W.  4. 
mental  Disease  or  Infirmity,  become  incapable  to  repeat  his  Testi-  ^'  ^^'  ®'  ^^' 
mony,  the  said  Court  of  Appeal  in  Chancery  may  direct  that  parol 
Evidence  of  the  Testimony  of  such  Witness  shall  be  received. 

25       71,  All  the  Powers  and  Provisions  contained  in  the  Thirteenth  of  Powew,  &c.  of 
George  the  Third,  Chapter  Sixty-three,  and  First  of  William  the  and  1  w.  4. 
Fourth,   Chapter  Twenty-two,  for  the  Examination  of  Witnesses,  ^^'t^Ex^ 
shall,  with  reference  to  Cases  of  Appeal  from  the  said   Court  of  ^^*^°^^. 
Admiralty,  extend  to  and  be  exercised  by  the  said  Court  of  Appeal  in  tended  to  the 

30  Chancery,  as  if  that  Court  had  been  therein  named  as  One  of  His  Appeal  in 
Majesty's  Courts  of  Law  at  Westminster.  3  &°4  w.*4. 

c.  41.  B.  14. 

72,  The  Costs  incurred  in  the  Prosecution  of  any  Appeal  pre-  Costs  to  be 
ferred  to  the  said  Court  of  Appeal  in  Chancery  under  the  Provisions  ^"  *^®  ^|?" 
of  this  Act,  and  of  such  Issues  as  the  same  Coiurt  shall  under  this  the  Court  of 

35  Act  direct,  shall  be  paid  by  such  Party  or  Parties,  Person  or  Persons,  Appeal  in 

and  be  taxed  by  the  Registrar,  or  such  other  Person  or  Persons  to  3  ^4^*4 

be  appointed  by  the  same  Coiurt,  and  in  such  Maimer  as  the  said  c.  41.  s.  15. 
Court  shall  direct. 

73.  The  Court  of  Appeal  in  Chancery  may  require  the  Attend-  Attendance 
40  ance  of  any  Witnesses,  and  the  Production  of  any  Deeds,  Evidences,  of  T^tnesses 

[133.1  0  or  ^"^ 
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dnctioiii  of 
Papers  may 
be  enforced 
bj  SnpcNia. 
8  &  4  W.  4. 
c  41.  8, 19. 


c«  Writings,  bjr>  Writ,  to  be  Issued  by  the  said  Ootiri^  in  «idii  and  £he 
saBfi6^  I'ottn,  (»r  m  nearly  ttier€*(y  asmaybe^  as  the*  in.  wMdt  a  Wrtt 
of  Subpoenar  ad  testificandum  or  of  8ttbpo&n^  duces-  tecum  is  tgrn 
issued  by  Her  Majesty's  Court  of  Queen's  Bench  at  Dublin ;  and 
ftteiy  Person  disobeying  any  such  Writ  so  %  b6  issued  by  th4  sidd  5 
Gourt  of  Appeal  in  Oitancery  shall  be  considered  as  in  contem^  of  ^ 
the  same  Court,  and  •  shall  also  be  liable  to  such  and  tte  same 
Penalties  and  Consequences  as  if  such  Writ  had  issued  out  of;  the 
said  Court  of  Queen's  Bench,  and  may  be  sued  for  such  Penalties  in 
the  slame  Gourt.  '  10 


Tiweof 
appealing  to 
Cdnrfrof. 
Appeal  in 
Chaacery. 
a  «c  4  W.  4. 
c.  41.  8.  20. 

Th0  Privy 

Council 

^^powered 

to' detfertnine 

AppeaJs.^ 

imder  this 

Act. 

3  &  4  Vict 

c*  65.  8.  17. 


74.  No  Appeal  to  the  said  Court  of  Appeal  in  Chancery  ^om 
the  said  Court  of  Admiralty  shall  be  brought  unless  within  JPWr?^^;^ 
i)ays  after  the  Decree  or  Order  appealed  from,  and  imless  iN'otici^ 
6f  such  Appeal  has  been  given  to  the  opposite  Party  in  the  Cause, 
and  filed  in  the  Registry.  '  •  ^        .\      , 


15 


'**-7&.  All  the  Provisions  contained- iii  the  several  Acts  'tor  the 
Time  being  in  force  relating  to  the  Appellate  Jurisdiction  of  Her 
Majesty's  Pyivy  Council  in  England,  and  the  Administration  of 
Justice  therein,  shall,  so  far  as  the  same  shall  be  applicable  and 
consistent  with  the  Provisions  of  this  Act,  be  deemed  to  exterid  to  20 
Appeals  preferred  to  Her  Majesty  in  Council  by  virtue  of  the  Pro- 
visions of  this  Act ;  and  the  Prbceedings  on  all  such  Appeals  '  shall, 
so  far  as  practicable  and  consistent  with  the  Providons  of  this' Ac*^ 
be  proceeded  with  in  the'  same  Manner  as  Appeals  from  the'  High 
Coiuii  of  Admiralty  of  England.  25 


Bail^iven 
in  the  Court 
of  Admiralty 
good  in  the 
CSourt  of 
Appeal. 
24Vict.c.l0. 
88.  32.  ^3. 


Certified 
Notes  of 
Evidence 
maybe 
admitted  on 
Appeal. 
3  &. 4  Vict, 
c.  65.  8. 17. 


76,.  In  any  Cause  in  the  said  Court  of  Admiralty  Bail  may  b^ 
taken  to  answer  the  Judgment  as  well  of  the  said  Court  as  of  the 
Court  of  Appeal,  and  the  said  Court  of  Admiralty  may  witlihold  the 
Release  of  any  Property  under  its  Arrest  until  such  Bail  has  been 
given ;  and  in  any  Appeal  from  any  Decree  or.  Order  of  the  Court  30 
of  Admiralty,  or  of  the  said  Court  of  Appeal  in  Chancery  in  any 
Appeal  thereto  preferred  by  virtue  of  this  Act,  the  Court  to  which 
such  Appeal  shall  be  brought  may  make  and  enforce  its  .Order 
against  the  Stirety  or  Sureties  who  may  have  signed  any  such  Bail 
Bond,  in  the  same  Manner  as  if  the  Bail  had  be^i  given  in  the  Court  35 
of  Appeal. 

77.  In  any  Appeal  preferred  by  virtue  of  this  Act  the  Notes  <rf 
Evidence  taken,  as  herein-before  provided  by  or  under  the  Direction 
of  the  Judge  of  the  Coiurt  of  Admiralty,  shall  be  certified  by  the 
Judge  to  the  Court  to  which  such  Appeal  is  preferred,  and  shall  be  40 
admitted  to  prove  the  oral  Evidence  given  in  the  Court  of  Admiralty ;    . 

and 
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and  no  Evidence  shall  be  admitted  on  such  Appeal  to  contradict 
the  Notes  of  Evidence  so  taken  and  certified  as  aforesaid :  Provided 
always,  that  nothing  herein  contained  shall  enure  to  prevent  the 
Court  of  Appeal  in  Chancery  or  the  Judicial  Committee  of  the 
6  Privy  Coimoil  from  directing  Witnesses  to  be  examined  and 
re-examined  upon  such  Facts  as  to  the  said  Court  of  Appeal  in 
Chancery  or  the  Judicial  Committee  shall  seem  fit. 

78.  In  any  Appeal  preferred  by  virtue  of  this  Act  from  the  said  Notes  of 
Court  of  Appeal  m  Chancery,  the  Notes  of  Evidence  (if  any)  taken  Jp^^^  to'''' 

10  hy  or  imder  the  Direction  of  that  Court  shall  be  certified  by  the  Lord  CJourt  of 
Chancellor  to  the  said  Judicial  Committee  of  the  Privy  Council,  and  qY^  ^^  ^ 
no  Evidence  shall  be  admitted  on  such  Appeal  to  contradict  the  be  certified 
Notes  of  Evidence  so  taken  and  certified  as  last  aforesaid;   but  J^^he  Pnvy 
nothing  herein  contained  shall  enure  to  prevent  the  said  Judicial 

15  Committee  from  directing  Witnesses  to  be  examined  and  re- 
examined upon  such  Facts  as  to  the  said  Judicial  Committee  shall 
seem  fit. 

— -  Part  V.  Establishment. 

79.  The  Persons  respectively  filling  the  Offices  of  Registrar  and  ^gi^J^and 
20  Marshal  of  the  Court  of  Admiralty  at  the  Time  when  this  Act  shall  Cardial 

.  .  •  enabled  to  hold 

come  into  operation  may  contmue  to  hold  then*  respective  Offices  their  offices 
as  heretofore  during  Her  Majesty's  Pleasure.  ^  ^^   ^^ 

80.  Any  Registrar  of  the  Court  of  Admiralty  who  shall  hereafter  Future  Ap- 
be    appointed    shall  be  an  Advocate,    Barrister-at-Law,   Proctor,  Registry.  ° 

25  Solicitor,  or  Attorney  of  Ten  Years  Standing  at  the  least.  24j^^t.  c.  lo. 

81.  Prom  and  after  the  coming  of  this  Act  into  operation  the  Officers  not 
Registrar  and  all  other  Officers  of  the  said  Court  of  Admiralty  shall  tiieir  Duties 
perform  their  Duties  in  person  and  not  by  Deputy,  except  in  case  of  ^y  Deputy, 
temporary  Illness  or  other  reasonable  Cause  allowed  by  the  Judge :  caso^of  ill- 

30  Provided  always,  that  in  case  any  Officer  of  the  said  Court  of  Ad-  ness,  &c. 
miralty  shall  be  prevented  by  temporary  Illness  or  other  reasonable 
Cause  allowed  as  aforesaid  from  attending  to  his  Duties,  the  Judge 
may  appoint  a  fit  and  proper  Person  to  act  as  the  Deputy  of  such 
Officer ;  and  no  such  Deputy  shall  continue  to  act  for  any  longer  ^  &  4  Vict. 

35  Time  than  shall  be  allowed  and  specified  in  and  by  the  Order  to  be  i*o. 
made  on  each  such  Occasion  by  the  Judge  ;  and  all  the  Powers  and 
Authorities  of  the  Officer  in  whose  Place  any  such  Deputy  shall  be 
appointed  may  be  exercised  by  such  Deputy  during  the  Time  while 
he  shall  be  so  authorized  to  act  as  aforesaid. 

[133;]  D  82.  No 
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Ko  Officer  of 

tbe  Court  to 

practise 

therein, 

20  &  21  Vict, 

c.  79,  ^.  26. 


82.  No  Registrar  or  Deputy  Eegistrar,  if  such  Beputation  continue 
for  auy  Time  longer  than  One  Calendar  Month,  nor  the  Marshal, 
nor  any  Officer  or  Clerk  of  the  said  High  Court  of  Admiralty,  shall, 
during  the  Time  of  his  holding  such  Offico,  directly  or  indirectly 
practise  as  an  Advocate,  Barrister,  Proctor,  Solicitor,  or  Attorney  in  5 
the  said  Court,  or  receive  or  participate  in  the  Fees  of  any  oihm 
Persons  so  practising  therein. 


83.  The  Eegistrar  of  the  Court  of  Admiralty  shall  l>e  and  he  is 
constituted  and  appointed  Sccre 
Keeper  of  the  said  Court  of  Admii^alty. 


The  n«gistmr 

JtftheJudge^^  hereby  constituted  and  appointed  Secretary  of  the  Judge  and  Seal 
^^^^^  Keener  of  the  said  Court  of  Admii^ltv.  10 


Regtsti-ar  to 
attend  the 
Court  of 

Appeal  In 
Chancery* 


Power  to  the 
Registrar  to 
appomt  a  Clerk 
and  to  the 
Judge  to  ap- 
point and  re* 
move  Servants, 


84.  The  Registrar  of  the  said  Court  of  Admiralty  shall  attend 
the  Hearing  by  the  said  Court  of  Appeal  in  Chancery  of  all  Appeals 
preferred  thereto  l)y  Tirtuc  of  this  Act,  and  (subject  to  any  Order  of 
the  said  Court  of  Appeal  in  Chancery)  shall  transact  and  do  all 
such  Acts  and  Things  as  have  hieretofore  been  done  by  the  Registrar  15 
of  Appeals  and  ProToeations  Spiritual  in  the  High  Court  of  Delegates 

in  Ireland  in  Cases  of  Appeal  to  that  Com't  from  the  said  Court  of 
Admiralty- 

85,  The  Registrar  may,  subject  to  the  Approbation  of  the  Judge, 
appoint  a  Clerk  to  assist  in  the  Duties  of  the  Registrar's  Office,  and  20 
may  with  such  Approbation  as  last  aforesaid  remoTC  such  Clerk 
from  liis  Employment,  and  the  Judge  may  appoint  such  Servants  as 
may  be  nccessaiy  for  the  Business  of  the  said  Court  of  Admiralty, 
and  may  remove  such  Servants ;  and  the  Remuneration  of  such 
Clerk  and  Servants  shall  be  fixe^l  by  the  Commissioners  of  Her  25 
Majesty's  Treasury,  on  the  Recommendation  of  the  Judge, 


Lord  Chan- 
cellor may, 
with  Assent  of 
the  Cora- 
mi  ssionerB  of 
the  Treaanry, 
vary,  alter,  or 
abolish  Fees. 

17  &  18  Vict* 
C.  78.  fl.  li. 

From  Ist 
January  1 866, 
Judge>  Re- 
giitrar*  ^c* 
not  to  receive 
Fees  OD  their 
tmn  Accouiit* 
3  &  4  Viet, 
e,  e6.  i.  IB. 


Pailt  VI, — Stamps  substituted  instead  of  Pees, 

86,  The  Lord  Chancellor^  with  the  Assent  of  the  Commmioners 
of  Her   Majesty's    Treasunj^  may  by   Order  from  Time  to   Time 
rary^  altera  or  abolish  all  or  any  of  the  Fees  jmyable  in  relation  to  30 
Proceedings  in  the  Court  of  Admiralty^  and  may  substitute  One  or 
mm'e  Fee  or  Fees  in  lieu  thereof 

87.  From  and  after  the  Commencement  of  tliis  Act  no  Officer 
of  the  said  Coiu-t  of  Admiralty  shall  be  entitled  to  or  take  for  his 
own  Use  or  Benefit,  directly  ox  indirectly,  any  Fee  or  Emolument  35 
whataoeyer,  save  the  Salary  to  which  he  shall  be  entitled  by  virtue 

of  this  Act. 
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After  l0t 

68.  From  and  after  the  Commencement  of  this  Act  the  Fees  January  isee, 
payable  in  relation  to  Froceedinga  in  the  Court  of  Admiralty  shall  thTo^oi^ 
not  he  received  in  Money ^  but  shall  be  collected  by  means  of  Stamps,  ^^'^^c'  to 

be  collected  by 
Stamps. 

89.  The  Fees  to  be  collected  by  m£ans  of  Stamps  under  this  Act  Fees  collected 
5  shall  be  deemed  Stamp  Duties^  and  shall  be  under  the  Management  ^der^tbw  Act 

of  the  Commissioners  of  Inland  Bevenue.  !?  ^^  ®*^p 

•^  "  Duties. 

24  &  25  Vict. 

90.  The  stamps  to  be  used  under  this  Act  shall  be  impressed  or  %^^^\^ 
adhesive,  as   the   Commissioners  of  Ser  Majesty's    Treasury  shall  impr^sed  or 

'  "^  v^        t'  f  adhesive,  as 

from  Time  to  Time  direct.  the  Commis 

sioners  of  the 
Treasury  shall 

10       91.  The   Commissioners  of  Her  Majesty's    Treasury,   tcith   the  ^^^^ 

Concurrence  of  the  Judge  of  the  Court  of  Admiralty ,  may  from  of  the  Treasury, 
T^me  to  Time  make  such  Mules  as  may  seem  jit  for  regulating  the  lurrence'^of  the 
Vse  of  Stamps  tinder  this  Act,  and  particulai^ly  for  prescribing  the  ^*^\^  re- 
Application  thereof  to  Documents  from   Time   to  Time  in  use  or  f"^^^"fj^ 

15  required  to  be  used  for  the  Purposes  of  such  Stamps,  and  for  ensuring  pUcation  of 
the  proper  Cancellation  of  adhesive  Stamps,  CanceUatil)n  <^ 

adhesive 
Stamps. 

92.  No  Docu/ment  which  by  a^iy  Order  as  aforesaid  ought  to  have  No  Docu- 
had  a  Stamp  impressed  thereon  or  affixed  thereto  shall  be  received  ^^^\^^\ 
or  filed  or  be  used  in  relation  to  any  Froceeding  in  the  Court  of  used  unless 

20  Admiralty,  or  be  of  amy  Validity  for  any  Furpose  whatsoever,  unless  stamped. 
or  until  the  same  shall  have  a  Stamp  impressed  thereon  or  affixed  J^^  ^  go 
thereto  in  the  Manner  directed  by  such   Order :  Provided  always, 
that  if  at  any  Time  it  shall  appear  that  any  such  Document  which 
ought  to  have  had  a  Stamp  impressed  thereon  or  affiled  thereto  has 

25  through  Mistake  or  Inadvertence  been  received  or  filed  or  tised  without 
having  such  Stamp  impressed  thereon  or  affixed  thereto,  the  Judge 
may,  if  he  shall  think  fit,  order  that  a  Stamp  not  exceeding  vn  Value 
Four  Tknes  the  Ammmt  of  such^  original  Stamp  shall  be  impressed 
thereon  or  affixed  thereto,  and  thereupon,  when  the  proper  Stamp 

30  shall  in  compliance  unth  such  Order  have  been  impressed  on  such 
Document  or  affiled  thereto,  such  Document  and  every  Froceeding 
in  reference  thereto  shall  be  as  valid  and  effectual  as  if  such  Stamp 
had  been  impressed  thereon  or  affixed  thereto  in  the  first  instance. 

93.  If  any  Officer  of  the  Court  of  Admiralty  or  other  Person  Officers 
36  shall  do  or  commit  or  connive  at  any  fraudulent  Act  or  Practice  in  p^^^  qj. 

relation  to  any  Stamp  to  be  used  under  the  Provisions  of  this  Act,  wilful 
or  to  any  Fee  or  Sum  of  Money  to  be  collected  or  which  ought  to  ^Jf^^^^n  ^ 
be  collected  by  means  of  any  such  Stamp,  or  if  any  such  Officer  or  Stamps 
Person  shaU  be  guilty  of  any  wilful  Act,  Neglect,  or  Omission  in  )J?^g^^ 
40  relation  to  any  such  Stamp  or  Pee  as  aforesaid,  whereby  any  Pee  or  n&is  Vict. 
[133.]  D  2  Sum  c.  78.  s.  21. 
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Sum  of  Money  which  ought  to  be  collected  shall  be  lost  or  the 
Payment  thereof  evaded,  any  such  Officer  or  Person  so  offending 
may  be  dismissed  from  his  Office  or  Employment  by  the  Judge  of 
the  said  Court  of  Admiralty. 


Retiring 
Pensiou  of 
the  present 
Judge. 


94.  The  said  Thomas  Frede^^ick  Kelly  {the  present  Judge  of  the  ^ 
said  Court  of  Admiralty)  shall  be  entitled  to  he  paid  an  Annuity  of 
Five  hundred  Pounds  per  Anmrni^  to  be  payable  quarterly  out  of 
the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  to  commence  at  the  Time  when  this  Act  shall  come  into 
operation,  and  to  continue  during  his  Life,  and  the  said  Thomas  -^ 
Frederick  Kelly  shall  not  be  entitled  to  any  other  Pension,  Salary, 
or  Allowance  in  respect  of  his  said  Office. 


Registrar  to 
be  paid  by 
Salary. 

3  &  4  Vict."' 


95,  And  whereas    the    present  Manner  of  remunerating  the 
Registrar  and  the  Marshal  of  the  Court  of  Admiralty  ought  not  to 
be  continued,  and  it  is  expedient  to  make  other  Provision  for  the  15 
same,  and  for  defraying  the  other  Expenses  incidental  to  the  said 
Court,  be  it  also  enacted  as  follows : 

There  shall  be  paid  to  the  Registrar  of  the  Court  of  Admiralty 
the  yearly  Salary  of  Five  hundred  Pounds,   instead  of  all  Fees, 
Dues,  Perquisites,  Mnoluments,  and  Profits  herein-before  received  by  20 
or  on  account  of  such  Registrar  or  of  the  Seal  Keeper  of  the  said 
Court  of  Admiralty. 


The  Marshal 
to  be  paid 
Salary. 

3  &  4  Vict, 
c.  66.  8.  5. 


96.  The  Marshal  of  the  Court  of  Admiralty  shall  be  paid  a 
yearly  Salary  of  Four  hundred  Pounds,  besides  such  Travelling 
a/nd  other  Expenses  necessarily  incurred  in  the  Execution  of  his  opr 
Duty,  as  the  Judge,  with  the  Approbation  of  the  Commissioners  of 
Her  Majesty's  Treasury,  shall  allow,  instead  of  all  Fees,  Dues,  Per- 
quisites, Emoluments,  and  Profits  heretofore  received  by  or  on 
account  of  such  Marshal. 


The  Surrogate       ^7.  The  Surrogate  or  Deputy  to  be  appointed  by  the  Judge  as  30 
reifuStiib^  <iforesaid  shall  be  paid  such  Remuneration  as  the  Judge,  vnth  the 
the  Treasury.     Approbation  of  the  Commissioners  of  Her  Majesty's  Treasury,  shall 

allow,  provided  that  the  same  shall  not  exceed  in  any  One  Year  the 

Sum  of  One  hundred  Poimds. 


Salaries  of 
Officers,  &c« 
to  be  payable 
out  of  Aids, 
&c.  voted  by 
Parliament. 
17  &  18  Vict. 
c.94. 


98.  The  several  Salaries  and  Emoluments  payable  to  the  Officers  35 
and  Servants  of  the  said  Court  of  Admiralty,  and  the  Remuneration 
of  the  Surrogate,  and  all  necessary  Expenses  of  the  said  Court  of 
Admiralty,  except  such  Annuity  as  is  herein-before  charged  on  the 
Consolidated  Fund,  shall  be  paid  by  the  Commissioners  of  Ser  ' 

'  Majesty* s 
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Majesty^  8  Treasury  out  of  such  Monies  as  may  he  from  Time  to  Time 
provided  and  appropriated  hy  Farliament  for  that  Purpose. 

99.  And   whereas  John  Anster  Esquire,  Doctor  of  Laws,  has  Power  to  the 
filled  the  Office  of  Registrar  of  the  Court  of  Admiralty  for  upwards  Fesent 

5  of  Twenty-eight  Tears,  it  is  hereby  enacted.  That  if  the  said  John  retire  on 
Anster  shall  desire  to  retire  from  his  said  Office  and  shall  resign  the  Compensa- 
same,  there  shall  be  paid  to  the  said  John  Anster,  by  way  of  retiring 
Pension,  such  Annuity  as  the  Lords  Commissioners  of  Her  Majesty's 
Treasury  may  deem  just  and  proper,  not  exceeding  the  Average  of 

10  <^f  the  net  annual  Profits  of  his  said  Office  for  the  Five  Years 
ending  Thirty-first  December  One  thousand  eight  hundred  and 
sixty-five,  to  commence  from  the  Day  when  he  shall  so  resign  his 
said  Office,  and  to  continue  during  his  Life  :  Provided  always,  that 
in  case  the  said  John  Anster  shall  not  desire  to  retire  from  the 

15  said  Office  of  Registrar  he  shall  receive  in  lieu  of  Pees  and  Emolu- 
ments a  Salary,  to  commence  from  the  Day  when  this  Act  shall  come 
into  operation,  equivalent  to  the  net  annual  Profits  of  his  Office 
for  Pive  Years  next  preceding  the  passing  of  this  Act,  ascertained  as 
aforesaid,  instead  of  the  Salary  of  Five  hundred  Pounds  per  Annum 

20  herein-before  mentioned. 

100.  And  whereas  Joseph  Hamilton  Esquire,  the  present  Regis-  Compensa- 
trar  of  Appeals  and  Provocations  Spiritual  in  Ireland,  will  suffer  R^istrar  of 
Loss  in  his  said  Office  by  the  Abolition  of  Appeals  from  the  Court  t^«  Court  of 
of  Admiralty  to  the  High  Court  of  Delegates  in  Ireland,  and  the     ^  ^* 

25  said  Joseph  Hamilton  has  held  his  said  Office  for  upwards  of  Porty- 
three  Tears,  there  shall  be  paid  to  the  said  Joseph  Hamilton  by  way 
of  Compensation  such  Annuity  as  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  may  deem  just  and  proper,  not  exceeding  the 
Average  of  the  net  Profits  of  his  said  Office  from  Admiralty  Appeals 
on  an  Average  for  the  Five  Tears  ending  Thirty-first  December 

30  One  thousand  eight  himdred  and  sixty-five,  to  commence  from  the 
Day  when  this  Act  shall  come  into  operation,  and  to  continue  during 
ids  life. 

101.  And  whereas  the  Number  of  Persons  entitled  to  practise  as  Compensa- 
35  Proctors  of  the  said  Court  of  Admiralty  does  not  exceed  Pive  Per-  ^^  ^^ 

sons,  and  the  Pees  or  Emoluments  of  the  said  Proctors  may  be  20  &  21  Vict, 
damaged  by  the  Abolition  of  the  exclusive  Rights  and  Privileges  c  85.  s.  64. 
which  they  have  hitherto  enjoyed  as  such  Proctors  in  the  said 
,.-  Court:  Be  it  enacted.  That  every  Person  who  at  the  Time  of  the 
40  passing  of  this  Act  has  been  duly  admitted  and  is  practising  as  a 
Proctor  in  the  High  Court  of  Admiralty  in  L*eland,  shall  at  the  Expira- 
tion of  Two  Yea/rs  from  and  after  the  Commencement  of  this  Act  be 
[133.]  D  3  entitled 
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entitled  to  make  a  Claim  for  Compensation  to  the  Commissioners 
of  Her  Majesty's  Treasur)^ ;  and  the  said  Commissi oners^  by  Exami- 
nation of  Evidence  on  Oath  (wliieb  they  are  hereby  empowered  to 
administer)  or  othenvise,  as  they  shall  think  fit,  shall  inquii-e  into 
and  ascertain  the  Loss,  if  any,  of  Rofessional  Gains  and  Profits  in  5 
respect  of  Suits  in  such  High  Court  of  Adniimlty,  sustained  by  such 
Proctors  respectively,  upon  a  Comparison  in  each  Case  of  the 
average  clear  Gains  of  the  Three  Years  immediately  before  the 
Commencement  of  this  Act  aiising  from  such  last -mentioned  Busi- 
ness, and  the  Average  of  the  same  Gains  dm^ing  the  Two  Years  10 
immediately  succeeding  the  Commencement  of  this  Act  \  and  the 
said  Commissioners  sliall  in  each  Case,  having  regard  to  all  the 
Circmnstances,  award  a  reasonable  Compensation  by  way  of  Amiiuty 
to  the  I'ersons  sustaining  such  Loss  during  theix^  XiveSj  but  in  no 
Case  shall  such  Annuity  exceed  One  Half  of  the  annual  X*oss  so  15 
ascertained  as  aforesaid;  and  such  Auniiities  shall  be  pakl  out  of 
Monies  to  he  annually  provided  by  Parliameul  for  thai  Furpose; 
and  the  Persons  reeeiiiug  the  same  shall  be  subject  to  the  Provisions 
contained  in  the  Nineteenth  Section  of  the  Act  of  Eomih  and  Fifth 
William  the  Foui-th^  Chapter  IVenty-fom- :  Provided  always,  tliat  in  20 
the  Case  of  a  Proctor  who  holds  the  Office  of  Queen's  Proctor^  tlie 
Portion  of  his  Business  A^liich  he  discharges  for  Her  Majesty  shall 
not  be  taken  into  account  in  estimating  suelx  Comi>ensation, 


Retiring  Pen- 
si  ou  8  and  Com- 
pen^tions  to 
be  paid  by 
ParliameQta^r)' 
Funds, 


Sulttries  and 
Anuuitiea 
to  be  f  aid 
quurteily, 

a  &  4  Vict, 
c.  6B.  s,  8, 


102,  The  several  retiring  Pensions  and  Compensations  granted 
by  this  Act  shall  be  paid  by  the  Commimionera  of  Her  Majesty* s  25 
Treasnry  ant  of  such  Monies  as  may  be  promded  and  apjyropriated 
by  Parliament  for  ike  Purpose. 


^j 


103.  The   said   Salaries   and  Annuities   ^hall  be  paid  by  Four 
equal  quarterly  Payments  on  the  Fifth  Day  of  January,  the  Fifth 
Day  of  April,  the  Fifth  Day  of  July,  and  the  Tentli  Day  of  October  30 
in  ei  ery  Year ;  provided  that  the  Payment  to  be  made  in  each  Case 
on  the  first  of  the  said  quarterly  Days  which  shall  happen  after  the 
Accrual  of  the  lliglit  thereunto  of  the  Person  recei^ang  the  same 
under    the   Act   shall    be    a    rateable  Proportion    of    a  Quartei'*s 
Salary  according  to  the  Time  then  elapsed  since  the  Accrual  of  such  35 
Eight ;  and  in  case  of  Vacancy  in  the  Office  of  any  Registrar  or  7^ 
Marshal,  or  of  any  Clerk,  Officer,  or  Sen  ant  reeeiving  a  Salaiy 
nnder  this  Act,  whose  Salaxy  is  fixed  by  the  Act  of  the  Coiu't  of 
Admiralty,   the   Person   making   the  Vacancy,   his  Executors    or 
Administrators,   shall  be   entitled  to   a  proportional  Part  of  his  4J) 
quarterly   Salaiy  according  to    the    Time    elapsed    between    the 
Vacancy  and  the  last  quarterly  Payment. 


104.  It 
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104,  It  shall  be  lawful  for  the  Commissioners  of  Her  Maiesty's  ^^^^^  ^ 

Treasury  to 

Treasury,  on  the  Recommendation  of  the  Judge  of  the  Court  of  order  Pen- 
Admiralty,  to  order  to  be  paid  to  any  Person  now  or  hereafter  sionsfor 
holding  any  Office  or  Employment  in  the  said  Court,  who  shall  be  officii 
5  afflicted  with  some  permanent  Infirmity  disabling  him  from  the  due  17&  isVict. 
Execution  of  his  Office,  or  shall  be  desirous  of  resigning  the  same,  ^-  ^^-  ®-^^* 
a  Superannuation  or  Allowance ;  and  in  ascertaming  and  awarding 
the  Amount  of  such  Superannuation  or  Allowance,  the  said  Com- 
missioners shall  proceed  according  to  the  Principle  laid  down  in 
10  the  ''  Superannuation  Act,  1859/' 

105.  This  Act  shall  apply  to  Ireland  only.  Extent  of  Ad. 
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BILL 


INTITULED 


An  Act   for  facilitating  the  public  Exhibition   of 
Works  of  Art  in  certain  Exhibitions. 

WHEREAS  the  Owners  of  Works  of  Art  have  shown  great  Preamble, 
Willingness  to  lend  them  for  public  Exhibition : 
And  whereas  it  has  been  proposed  to  hold  Exhibitions 
of  National  Portraits  by  Means  of  Loans,  and  to  contribute  Works 
5  of  Art  now  in  this  Country  to  the  Universal  Exhibition  at  Paris  in 

One  thousand  eight  hundred  and  sixty-seven :  • 

And  whereas  it  is  expedient  to  facilitate  the  Loan  of  such  Works 
of  Art  to  the  above-mentioned  Exhibitions  : 

Be  it  enacted  by  tlie  Queen's  most  Excellent  Majesty,  by  and 
10  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  The  Owner  for  the  Time  being  of  any  Work  of  Art  may.  Power  to 
without   incurring   any  Responsibility  for   any  consequent  Loss  ^^IJff ^^ 
15  or  Lijury,  lend  such  Work  to  the  Lord  President  for  the  Time  public  Exhi- 
being  of  Her  Majesty's  Most  Honourable  Privy  Council,  for  any  ^^^*^°- 
Period  not  exceeding  Twelve  Months,  to  be  exhibited  to  the  Public 
by  him  or  by  his  Direction  at  the  above-mentioned  Exhibitions. 
[BiU  100.]  2.  It 
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Due  Pre-  2.  It  shall  be  the  Duty  of  the  Lord  President  to  take  due 

^""Sen  for  ^Pre^^autions  for  the  Preservation  of  aU  Works  of  Art  lent  to  him 

Preserva-  in  pursuance  of  tMs  Act,  but  he  shall  not  be  personally  liable  for 

w^  k^  1  ^^y  ■^^^  ^^  Injury  any  Article  may  sustain. 

tmder  Act. 

Definition  of  3.  The  Expression  "Owner  for  the  Time  being"  shall  include  5 
the^me^^"^  Trustees  of  Museums  and  other  Bodies  of  Persons,  whether  corpo- 
being."  rate  or  unincorporate,  having  in  their  Possession  or  under  their 
Control  Works  of  Art,  on  trust  for  any  public  Purpose,  or  for 
any  Artistic  or  Scientific  Society,  or  possessed  thereof  on  behalf 
of  themselves  and  their  Successors  ;  it  shall  also  include  any  10 
Tenant  for  life  or  other  Person  beneficially  entitled  (otherwise  than 
as  Mortgagee)  to  the  Possession  or  Enjoyment  of  Works  of  Art  for 
Life  or  any  other  limited  Period,  and  being  of  ftdl  Age. 

Short  Title        4.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Art  Act, 
^^^''-         1866."  16 
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ARRANGEMENT  OF  CLAUSES. 
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3.  Interpretation  Clause. 

4.  Local  Authority  for  Purposes  of  this  Act. 

5.  Lispection  of  overcrowded  Dwellings. 

6.  Report  of  Inspectors  to  be  forwarded  to  Local  Authority. 

7.  Plans  and  Estimates  for  Removal  and  rebuilding. 

8.  Ventilation,  Lighting,  and  Sewage. 

9.  Public  Works  Loan  Commissioners. 

10.  Compulsory  Powers  to  take  Land  for  Sites  and  Houses,  and 

Compensation  for  same* 

11.  Contracts  for  building,  repairing,  lighting,  watering,  &c. 

12.  Ownership  and  Management  of  Dwellings. 

13.  Local  Officers. 

14     General  Income  and  Expenditure  imder  the  Act. 

15.  Audit  of  Accounts. 

16.  Power  to  make  Byelaws  for  the  letting  and  Occupation  of 
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18.  Act  mav  be  amended,  &c. 
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BILL 


TO 


Provide  better  Dwellings  for  Artizans  and 

Labourers, 

WHEREAS  by  reason  of  Overcrowding  in  the  Dwellings  Preamble, 
occupied  by  Working  Men  and  their  Families,  and 
through  the  Inadequacy  of  Accommodation  afforded 
therein,  great  Evils  are  known  to  prevail:  And  whereas  it  is 
6  expedient  to  make  Provision  for  the  building  and  Maintenance  of 
better  Dwellings  for  such  Persons  :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Conmions,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
10  as  follows : 

1,  That  in  citing  this  Act  it  shall  be  sufficient  to  use  the  Words  Short  Tide. 
"  Artizans  and  Labourers  Dwellings  Act." 

2.  That  the  Provisions  of  this  Act  shall  apply  to  any  Corporate  Application 
City  or  Borough  in  England  wherein  any  Municipal  Council  what-  ^^'^^• 

15  soever  exists,  or  to  any  District  in  which  the  Public  Health  Act, 
1848,  or  any  Act  passed  for  the  Amendment  thereof,  is  in  force,  or 
to  any  Place  being  the  District  within  the  Limits  of  any  Act  for  the 
paving,  lighting,  watching,  draining,  or  otherwise  improving  of 
such  Place,  and  to  any  Place  in  which  a  Vestry  or  District  Board 
[Bill  27.]  A  has 
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has  been  elected  under  the  Provisions  of  the  Metropolis  Management 
Act,  1855. 

Interpreta-         3.  That  in  this  Act  the  following  Words  and  Expressions  shall 
tion  Clause,    j^^^y^  j^^  several  Meanings  hereby  assigned  to  them,  unless  there  be 
something  in  the  Subject  or  CJontext  repugnant  to  such  Construction ;  5 
that  is  to  say, — 

"  City*'  or  "  Borough  *'  shall  mean  City,  Borough,  Port,  Cinque 
Port,  or  Town  Corporate  : 

"District"  shall  mean  any  Place  being  the  District  under  a  Local 
Board  of  Health,  or  under  Improvement  Commissioners :  10 

"  Batepayers  "  shall  mean  all  Persons  assessed,  whether  to 
Borough  Bate,  Metropolis  Local  Management  Bate,  Lnprove- 
ment  Bate,  or  General  District  Bate : 

"  Churchwardens  "  shall  mean  also  Chapelwardens,  or  other 
Persons  discharging  the  Duties  of  Churchwardens :  15 

"  Overseers  '*  shall  mean  any  Persons  authorized  and  required  to 
make  and  coUect,  or  cause  to  be  collected,  the  Bate  for  the 
Belief  of  the  Poor  of  the  Parish,  or  acting  instead  of  Overseers 
of  the  Poor  : 

"Vestry"  shall  mean  the  Lihabitants  of  the  Parish  lawfully  20 
assembled  ia  Vestry,  or  the  Bepresentatives  of  such  Lihabitants 
duly  elected  under  the  Provisions  of  the  Metropolis  Manage- 
ment Act,   or  Select  Vestry  elected  under  the   Fifty-ninth 
George  the  Third,  Chapter  Twelve,  or  elected  under  First  and 
Second  William  the  Fourth,  Chapter  Sixty,  or  elected  under  the  25 
Provisions  of  any  Local  Act  of  Parliament  for  the  Government 
of  any  Parish  by  Vestries,  in  which  Parishes  it   shall   mean 
such  Select  Vestry,  and  shall  also  mean  any  Body  of  Persons, 
by  whatever  Name  distinguished,  acting  by  virtue  of  any  Act 
of  Parliament,  Prescription,  Custom,  or  otherwise,  as  or  instead  30 
of  a  Vestry  or  Select  Vestry  : 

"  Board  "  shall  mean,  as  regards  the  District  of  a  Local  Board 
of  Health,  such  Local  Board  of  Health  for  the  Time  berog 
in  Office,  and  acting  as  such  Local  Board  of  Health,  and  as 
regards  the  District  within  the  Limits  of  such  an  Improvement  35 
Act,  the  Commissioners,  Trustees,  or  other  Body  of  Persons,  by 
whatever  Name  distinguished,  for  the  Time  being  in  Office  and 
acting  in  the  Execution  of  such  Act : 

"  Clerk  '*  shall  mean,  as  regards  an  incorporated  Borough,  the 
Town  Clerk  of  such  Borough,  and  as  regards  a  District,  the  40 
Clerk  of  the  Local  Board  of  such  District,  and  as  regards  a 
Parish,  the  Clerk  appointed  pursuant  to  this  Act  by  the  Local 
Authority : 

"Land" 
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**Laad'*  shall  mean  litnds,  Tenements,  and  Hereditaments,  of 

wliatsoeyer  Nature  or  Tenure  : 
"Street "  shall  mean  any  Street,  Square,  Lane,  Cotirt,  Alley,  or 

"SLobA  hiving  Houses  at  One  or  both  Sides  thereof:  '  - 

^     Words    iniporting    the    Masculine    Gender    shall    include   the 

Feminine : 
Words  of  the  Plural  Number  shall  include  the  Singular,  and 

Words  of  the  Singular  Number  shall  include  the  Plural. 

4.  That  the  following  Bodies  shall  respectively  be  the  Local  Local  Autho- 

10  Authority  to  execute  this  Act  in  the  Districts  hereimder  stated  :        "^^  ^^^Fyj' 

*'  poses  of  this 

Li  any  Corporate  City  or  Borough   in  England,  the  Mayor,  Act. 

Aldermen,  and  Burgesses  acting  by  the  Council : 
In  any  Place  within  which  the  Public  Health  Act  is  or  shall  be 

in  force,  the  Local  Board  of  Health : 
15       In  any  Place  within  the  limit  of  any  Act  for  the  Paving, 

Lighting,  Watching,  Draining,  or  otherwise  improving  such 

Place,  the  Trustees  orConmiissioners  : 
In  Parishes  within  the  Area  comprised  within  the  District  of  the 

Metropolis  Local  Management  Act,  other  than  Parishes  in 

20    .       the  City  of  London  and  the  Liberties  thereof,  every  Vestry 

.    and  District  Board  under  the  Act  Eighteenth  and  Nineteenth 

Victoria,  Chapter  One  hundred  and  twenty,  shall  within  their 

respective  Parish  or  District  be  the  Local  Authority. 

5.  That  upon  the  Application  of  Twenty  Ratepayers  of  any  inspection  of 
25  Town,  Parish,  or  District,  or  by  Resolution  of  Local  Authorily  overcrowded 

adopted  at  a  Public  Meeting  summoned  in  the  usual  Manner,  the 
Principal  Secretary  of  State  for  the  Home  Department,  on  being 
satisfied  that  the  Deaths  in  the  Three  Years  last  preceding  exceed 
Three  in  the  Hundred,  shall  direct  an  Inquiry  to  be  made  by  One 

30  of  the  Inspectors  appointed  under  the  Local  Government  Act,  1858, 
as  to  the  sanitary  Condition  of  any  Street  or  Streets,  and  of  any 
House  or  Houses,  within  the  Limits  of  such  Town,  Parish,  or 
District,  and  as  to  the  Number  of  Persons  and  PamUies  residing 
therein,  and  the  Extent  of  the  Sleeping,  Day  Room,  and  other 

35  Accommodation  afforded  by  the  existing  Dwellings  in  such  Streets 
or  Houses,  reasonable  Notice  having  been  given  previous  to  the  said 
intended  Inspection  to  the  Owners  or  Occupiers  thereof;  and  such 
Inspector  shall  be  required  to  state  wherein  and  to  what  Extent 
the  DweUings  inquired  into  are  unfit  for  Human  Habitation,  and 

40  how  far  it  may  be  needful  that  the  same  should  be  removed, 
with  a  view  to  the  Erection  of  permanent  and  heathful  Houses, 
suitable  for  the  Acconamodation  of  Persons  subsisting  by  Daily  or 
Weekly  Wages. 

[27.]  A  2  6.  That 
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Eeportof  In-  6.  That  the  Secretary  of  State  shall,  if  he  see  fit,  transmit  the 
f^*^!^  to  -^^P^^  ^^  ^^^  Inspector  to  the  Local  Authority  of  the  Place  to 
LocalAutho-  which  it  refers,  by  whom  it  shall  be  recorded  as  Part  of  the  Minutes 
ritj.  of  their  Proceedings,  and  within  Pourteen  Days  shall  be  published 

in  some  Newspaper  circulating  within  the  District;  and  if  within  6 
One  Calendar  Month  the  Recommendations  contained  in  such 
Report  be  not  shown  to  the  Satisfaction  of  the  Secretary  of  State  to 
be  unfitting  or  unnecessary,  he  shall,  by  an  Order  under  his  Hand, 
require  the  Local  Authority  to  take  Measures  for  complying  with 
the  same,  or  certain  Portions  thereof,  within  a  reasonable  Time,  to  10 
be  mentioned  in  such  Order. 

Plans  and  7r  That  upon  Receipt  of  Requisition  from  the  Secretary  of  State 

Estimates  for  the  Local  Authority  shall,  without  Delay,  cause  Plans  and  Estimates  to 
Rebuildincr.    ^®  duly  prepared  of  the  Cost  of  the  pulling  down  of  the  Houses  which 

shall  have  been  condemned  as  unfit  for  Human  Habitation,  and  of  15 
building  on  the  same  or  some  adjacent  Site  Dwellings  proper  for 
the  healthful  Accommodation  of  a  Number  of  Persons  not  less  than 
that  of  the  Persons  and  Pamilies  previously  residing  in  the  Houses 
which  shall  have  been  removed ;  and  such  Estimates  shall  be  for- 
warded to  the  Secretary  of  State,  without  whose  Approval,  signified  20 
in  Writing,  no  Portion  of  the  Work  proposed  shall  be  begun. 

Ventilation,  8.  That  the  Dwellings  to  be  so  erected  shall  consist  of  separate 
Lighting,and  Tenements,  to  be  occupied  on  such  Terms  as  the  Byelaws  made  by 
the  Local  Authority  shall  determine,  either  by  single  Persons  or  by 
Pamilies ;  and  that  adequate  Provision  shall  in  all  Oases  be  made  26 
for  the  Sewerage,  Lighting,  and  Ventilation  of  the  same.  One 
Window  in  each  Room  being  in  every  Oase  made  capable  of 
opening  to  the  outer  Air,  and  a  Space  of  not  less  than  Three 
hundred  and  fifty  Oubic  Peet  being  in  all  Oases  provided  for  each 
Occupier,  whether  infant  or  adult.  30 

Public  9.  That  upon  Receipt  of  the  Approval  of  the  Secretary  of  State 

Works  Loan  £  ^j^^  Estimate  and  Plans  as  aforesaid  the  Local  Authority  may 
Commission-  ,     ,  •^  •r 

ers.  make  Application  to  the  Commissioners  for  carrying  into  execution 

an  Act  passed  in  the  Second  Session  of  the  Pifth  Year  of  the  Reign 
of  Her  Majesty,  intituled  "  An  Act  to  authorize  the  Advance  of  35 
"  Monies  out  of  the  OonsoMated  Fund  to  a  limited  Amount  for 
"  carrying  on  the  Public  Works  and  Fisheries  and  Employment 
"  of  the  Poor,  and  to  amend  the  Acts  authorizing  the  Issue  of 
"  Exchequer  Bills  for  the  like  Purpose,"  for  the  Loan  of  a  Sum 
of  Money  not  exceeding  the  Amount  of  the  Oosts  specified.  Repay-  40 
ment  thereof  to  be  charged  upon  the  Borough  Rates,  Metropolis 
Local  Management  Rates,  or  General  District  Rates^  or  Improve- 
ment 
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ment  Eates,  as  the  Case  may  be,  with  yearly  Interest  at  the  Rate 
of  Three  Pounds  Ten  Shillings  for  every  Hnndred  Pounds,  the 
whole  of  such  Capital  Sum  and  Interest  to  be  repaid  by  yearly 
Instalments  of  equal  Amount  in  a  Period  not  exceeding  Thirty 
5  Years ;  and  the  said  Commissioners  shall  be  authorized  to  make  such 
Advance  by  way  of  Loan  upon  such  Conditions  as  they  may  think 
fit,  the  Amount  of  Advance  at  One  Time  to  be  paid  not  to  exceed 
a  Fifth  Part  of  the  entire  Cost ;  and  no  Second  Advance  shall  be 
payable  until  the  said  Commissioners  shall  have  been  satisfied  that 
10  the  Sum  or  Simis  already  advanced  have  been  duly  expended. 

10.  That  in  any  Borough  the  Corporation,  with  the  Approval  of  Compulsory 
the  Secretary  of  State,  may  from  Time  to  Time  appropriate,  sell,  or  ?t^^  *^ 
exchange  for  the  Purposes  of  this  Act  any  Lands  or  Houses  vested  for  Sites  and 
in  the  Mayor,  Aldermen,  and  Burgesses ;  and  in  any  Parish  the  j^ouses,  and 

16  Vestry  may  from  Time  to  Time  appropriate,  sell,  or  exchange,  for  the  tion  for  same. 
Purposes  of  this  Act,  in  such  Parish  any  Lands  or  Houses  vested 
in  them  or  in  the  Churchwardens  and  Overseers  of  such  Parish, 
or  in  any  Peofiees,  Trustees,  or  others,  for  the  general  Benefit  of  such 
Parish ;  and  in  any  District  consisting  of  Two  or  more  Parishes,  the 

20  District  Board  may  from  Time  to  Time  appropriate,  sell,  or  exchange 
any  Lands  or  Houses  vested  in  them ;  and  in  any  such  Parish  the 
Vestry,  and  in  any  such  Borough  the  Corporation,  and  in  any 
such  District  the  Board,  may  from  Time  to  Time  contract  for  the 
purchasing  or  renting  of  any  Lands  or  Houses  necessary  for  the 

25  Purposes  of  this  Act,  and  the  Property  therein  shall  be  vested  in  the 
Mayor,  Aldermen,  and  Burgesses  in  the  Case  of  a  City  or  Borough, 
or  in  the  Vestry  in  the  Case  of  a  Parish,  or  in  the  Board  in  the 
Case  of  a  District ;  and  in  case  of  Refusal  or  Neglect  of  any  Person 
being  Owner  or  Owner  in  part,  or  being  otherwise  interested  in  such 

30  Lands  or  Houses  as  may  be  required  for  the  Purpose  of  this  Act,  to 
enter  into  such  Contract  or  to  complete  the  same,  it  shall  and  may 
be  lawful  for  the  Corporation,  Vestry,  or  Board  to  proceed  to  enforce 
such  proposed  Contract  or  Agreement,  due  Compensation  to  be 
made  to  each  and  all  of  the  Persons  who  shall  be  found  to  be 

36  entitled  to  the  same,  under  the  Provisions  of  the  Eighth  Victoria, 
Chapter  Eighteen,  and  the  Twenty-third  and  Twenty-fourth  Vic- 
toria, Chapter  One  hundred  and  six,  intituled  "  The  liands  Clauses 
Consolidation  Acts ;"  and  the  Provisions  of  the  said  Acts  relating 
to  the  compulsory  Purchase  of  Lands  shall  be  and  are  hereby 

40  incorporated  with  this  Act. 

11,  That  the  Local  Authority  may  from  Time  to  Time  enter  into  Contracts  for 
any  Contract  with  any  Persons  or  Companies  for  building  and  for  ^^^^^J^ne 
altering  and  enlarging,  repairing,  and  otherwise  improving  such  lighting, ' 
Vrorkmen's  Dwellings,  and  for  lighting  and  for  supplying  the  same  watering, 
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with  Water,  and  for  fittmg  up  the  same  respectively,  and  for  for- 
nishing  any  Materials  and  Things,  and  for  executing  and  doing  any 
other  "Works  and  Things  necessary  for  the  Purposes  of  this  Act ;  ' 
which  Contracts  respectively  shall  specify  the  several  Wbrks  and 
Things  to  biB  exectited,  ftimished,  and  done,  and  the  Prices  to  be  6 
paid  for  the  same,  and  the  Times  when  the  "Works  and  Things  are' 
to  be  executed,  furnished,  and  done,  and  the  Penalties  to  be  suffered^ 
in  Cases  of  Nonperformance ;  and  true  Copies  of  all  such  Contracts  ; 
shall  be  entered  in  Books  to  be  kept  for  the  Purpose :  Provided 
always,  that  no  Contract  above  the  Value  or  Sum  of  One  hundred  10 
Pounds  shall  be  entered  into  by  the  Local  Authority  for  the  Pur- 
poses of  this  Act,  unless  previous  to  the  making  thereof  Fourteen 
Days  Notice  shall  have  been  given  in  One  or  more  of  the  public 
Newspapers  published  in  the  Coimty  in  which  the  City,  Borough, 
or  Parish  shall  be  situated,  expressing  the  Intention  of  entering  16 
into  such  Contract,  in  order  that  any  Person  willing  to  undertake 
the  same  may  make  Proposals  for  that  Purpose,  to  be  offered  to  the 
Local  Authority  at  a  certain  Time  and  Place  in  such  Notice  to  be 
mentioned ;  but  it  shall  not  be  incumbent  on  the  Local  Authority 
to  contract  with  the  Person  offering  the  lowest  Price.  20 


Ownership 
and  Manage< 
ment  of 
Dwellings. 


12.  That  the  Ownership  and  Management  of  such  Dwellings  as 
shall  be  built  under  the  Provisions  of  this  Act,  and  of  all  Offices, 
Outhouses,  and  Eiisements  appurtenant  to  the  same,  and  all  legal 
Rights  incident  thereto,  subject  to  the  Repayment  of  the  Sum  of 
Money  borrowed,  with  Interest  as  aforesaid,  to  the  Public  Works  25 
Loan  Commissioners,  shall  be  vested  in  the  Local  Authority,  which 
is  hereby  incorporated  for  the  Purposes  of  this  Act,  in  trust  for  the 
Benefit  of  the  Lihabitants  of  the  Town,  Parish,  or  District. 


Local  Of- 
ficers. 


13.  That  the  Local  Authority  shall  appoint,  and  may  remove  at 
Pleasure,  such  Officers,  Clerks,  or  Servants  as  they   may   deem  30 
necessary  for  the  Maintenance  and  Management  of  their  Property 
in  such  Dwellings. 


General  In- 
come and 
Expenditure 
under  the 
Act. 


14.  That  the  Expenses  of  carrying  this  Act  into  execution, 
other  than  such  as  shall  be  required  for  the  Purchase  of  the  Houses 
to  be  removed,  and  the  Site  of  the  Dwellings  to  be  erected,  together  36 
with  the  Cost  of  such  Erection,  shall  be  chargeable  upon  and  paid 
out  of  the  Borough  Eund,  Metropolis  Local  Management  Rate,  or 
General  District  Rate,  or  Improvement  Rate,  as  the  Case  may  be, 
and  for  that  Purpose  the  Local  Authority  may  levy,  with  and  as 
Part  of  such  Rate  as  aforesaid,  such  Sums  of  Money  as  shall  be  40 
from  Time  to  Time  necessary  for  defraying  such  Expenses ;  and  the 
Income  arising  from  the  Rents  of  said  improved  Workmen^s  Dwell- 
ings, 
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ings,  after  defraying  all  necessary  Charges,  shall  be  applied  in  the 
same  Manner  and  to  the  same  Purposes  as  the  Borough,  Metropolis 
Local  Management,  General  District,  or  Improvement  Hate ;  and 
the  Local  Authority  shall  keep  distinct  Account  of  their  Receipts, 
5  PaymentI,  Credits,  and  Liabilities  with  reference  to  the  Execution 
of  this  Act. 

15.  That  the  Local  Authority  shall  yearly  appoint  Two  Persons  Audit  of 
to  be  Auditors  of  the  Accoimts  of  the  Workmen's  Dwellings  Pund,  -^cco'"^*** 
and  at  such  Time  in  every  Year  as  the  Local  Authority  shall  appoint, 

10  the  Treasurer,  Clerk,  and  Servants  shall  produce  to  the  Auditors 
their  Accoimts,  with  sufficient  Vouchers  for  all  Monies  received 
and  paid,  and  the  Auditors  shall  examine  such  Accounts,  and 
report  thereon,  and  shall  make  and  publish  an  annual  Report 
thereof,  setting  forth  likewise  the  Numbers  of  Persons  who  from 

15  Time  to  Time  shall  be  in  occupation  of  such  Dwellings. 

16.  That  the  Local  Authority  may  make  Byelaws,  subject  to  the  Power  to 
Approval  of  the  Secretary  of  State,  and  not  otherwise,  for  regulating  {^^®i?^^ 
the  Rent  and  Tenure  of  separate  Tenements  in  the  Workmen's  letting  and 
Dwellings  vested  in  them  respectively,  and  for  the  good  ordering  ^^^"P**!^^ 

20  and  Management  of  the  same ;  and  that  a  Copy  of  such  Byelaws 
shall  be  given  to  each  Tenant  or  Occupier  of  a  Tenement  upon  his 
taking  possession  thereof:  Provided  always,  that  such  Byelaws 
shall  in  every  Case  contain  a  Condition  against  Sub-letting  to  any 
Person  or  Persons  whatever  by  each  and  every  Occupier  of  a  separate 

25  Tenement. 

17.  That  nothing  in  this  Act  contained  shaU  render  any  Member  Corporation, 
of  the  Corporation  of  any  Borough,  or  any  Member  of  a  Vestry  of  X^^T'  ^\  . 
any  Parish,  or  any  Member  of  a  Board  of  any  District,  personally,  be  personally 
or  any  of  their  Lands,  Goods,  Chattels,  or  Monies  (other  than  such  liaWe. 

30  Lan^,  Goods,  Chattels,  or  Monies  as  may  be  vested  in  or  under  the 
Management  or  Control  of  the  said  Bodies  respectively  in  pursuance 
of  this  Act)  liable  to  the  Payment  of  any  Sum  of  Money  as  or  by 
way  of  Compensation  or  Satisfaction  for  or  in  respect  of  anything 
done  or  suffered  in  due  pursuance  of  this  Act. 

35      18.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  Act  may  be 
passed  in  this  present  Session  of  Parliament.  "°®^  ^ 
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Artizans  and  Labourers  Dwellings  Bill. 

[AS  AMENDED  BY  THE  SELECT  COMMITTEE.] 


iAERANGEMENT  OF  CLAUSES. 


Clause. 

Preamble. 

1.  Short  Title. 

2.  Application   of  Act,   and  Definition   of  "Local   Authority/^ 

"Local  Rate,"  and  "  Clerk  of  Local  Authority." 

3.  Inteq>i^etation  of  Terms. 

4.  8  &  9  Vict:  e.  18.  and  23  &  24  Vict.  c.  lOa  incorporated. 

5.  Appointment  of  Officer  of  Health. 

6.  Officer  of  Health  to  report  as  to  Condition  of  Streets. 

7.  On  Representation  by  Four  Householders  that  Disease  exists 

in  a  House,  Officer  of  Health  to  inspect  and  report. 

8.  Officer  of  Health  to  deliver  Copies  of  Report  to  Clerk  of  Local 

A^hoifity  and  Clerk  of  Peace. 

9.  Clerk  of  Local  Authority  to  lay  Report  before  Council. 

10.  Clerk  of  P^ee  to  lay  Report  before  Grand  Jury. 

11.  Presentment  to  be  preserved  by  Clerk  of  the  Peace,  and  certified 
•  .  .  Copy  to  be  sent  to  Clerk  of  Local  Authority  to  be  laid  before 
^*^.-,  Local  Authority. 

-  12.     Local  Authority  to  prepare  Plan  and  Specification  of  required 

Works. 

13.  Clerk  of  Local  Authority  to  give  Notice  to  Owner  of  Preseij.t- 

ment  of  Grand  Jiuy. 

14.  Owner  may  appeal  against  Presentment. 

15.  Owner  to  execute  specified  Works,  or  sell  Premises  to   the 

Local  Authority. 

16.  Service  of  Notice  on  Owner  whose  Name  and  Residence  are 

known. 

17.  Service  of  Noticejon  Owner  whose  Name  or  Residence  is  not 

known. 

18.  Notices  to  be  signed  by  the  Local  Authority. 

19.  If  Owner  do  not  execute  the  Works,  Local  Authority  to  execute 

them. 
[BiU  194.]  a  20.  If 
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20.  If  Owner  fail  to  require  Local  Authority  to  purchase,  they  shall 

tender  Valuation  of  Premises  to  be  taken  down. 

21.  If  Valuation  accepted,  Premises  to  be  conveyed. 

22.  If  Valuation  not  accepted.  Amount  to  be  assessed  by  a  Jury. 

23.  Upon  Payment  or  Tender  of  Piurchase  Money,  Corporation  may 

enter  into  possession. 

24.  Provision  in  case  of  Disagreement  between  Owners. 

25.  Local  Authority  to  pay  Compensation  when  total  Demolition 

required. 

26.  Determination  of  Tenancies. 

27.  House  to  be  improved  may  be  taken  down. 

28.  Appropriation  of  Property  acquired  by  Local  Authority. 

29.  Account  by  the  Local  Authority. 

30.  Contracts  for  building,  repairing,  lighting,  watering,  &c. 

31.  Power  of  Local  Authority  to  make  Byelaws  for  Regulation 

of  Dwelling  Houses. 

32.  Expenses  of  Local  Authority. 

33.  Loan  from  Public  Works  Loan  Commissioners. 

34.  limit  on  Expenses  of  Local  Authority. 

35.  Service  of  Notice  on  the  Local  Authority. 

36.  Authentication  of  Notices  served  by  the  Local  Authority. 

37.  Eorms  in  Schedule  to  Act  may  be  used. 

38.  Penalty  for  obstructing  Of&cer  of  Health,  &c.  in  execution  of 

Act. 

39.  Penalty  for  preventing  Execution  of  Act. 

40.  Appearance  of  Local  Authority. 

41.  Recovery  of  Penalties. 

42.  Application  of  Act  to  Scotland. 

43.  Application  of  Act  to  Ireland. 

44.  Jurisdiction  of  certain  Magistrates. 
Schedules. 
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BILL 


[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 


TO 


Provide  better  Dwellings  for  Artizans  and 

Labourers. 

WHEREAS  it  is  expedient  to  make  Provision  for  taking  Preamble, 
down  or  improving  Dwellings  occupied  by  Working 
Men  and  their  Eamilies  which  are  unfit  for  Human 
Habitation,  and  for  the  building  and  Maintenance  of  better 
5  Dwellings  for  such  Persons  instead  thereof :  Be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 

10      !•  Ill  citing  this  Act  it  shall  be  sufficient  to  use  the  "Words  Short  Title. 
"  The  Artizans  and  Labourers  Dwellings  Act,  1866." 

2.  This  Act  shall  apply  only  to  the  Places  named  in  the  Pirst  Application 
Column  of  Table  (A.)  in  the  Pirst  Schedule  annexed  hereto;  and  i)efinlti(mof 
"  Local  Authority,"  "  Local  Rate,"  and  "  Clerk  of  Local  Authority  "  «  Local 
15  shaU  mean  "the  Bodies  of  Persons,"  "Rate,"  and  "Officer"  in  u^^'*^'" 
that  Table  in  that  Behalf  mentioned ;  and  the  said  Table,  and  the  Rate,"  and 
Explanation  annexed  thereto,  shall  be  of  the  same  Porce  as  if  they  LocdAutho- 
were  enacted  in  the  Body  of  this  Act.  ,  rity." 

[Bill  194.]  A  3.  The 
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Interpreta- 
tion of 
Terms. 

•'Streefand 
«  Square." 

"Premises." 


"Lessee.'* 


"  Superior 
Court "  and 
"Court  of 
competent 
Jurisdic- 
tion." 

"  Person." 


"  Quarter 
Sessions." 


"  Officer  of 
Health." 


"Local 
Officer,"  &c# 


3.  The  following  Words  and  Expressions  have  in  this  Act  the 
following  Meanings,  unless  excluded  by  the  Subject  or  Context ; 
(that  is  to  say,) 

The  Word  "  Street  '*  includes  any  Court,  Alley,  Street,  Square, 
or  Row  of  Houses  :  5 

The  Word  "  Premises  *'  means  any  Dwelling  House  or  in- 
habited Building,  and  the  Site  thereof,  with  the  Yard, 
Garden,  Outhouses,  and  Appurtenances  belonging  thereto  or 
usually  enjoyed  therewith,  also  any  Building  or  Erection, 
whether  irJiabited  or  not,  situated  in  or  abutting  upon  or  con-  10 
tiguous  to  or  at  the  Entrance  of  any  Court  or  Alley : 

The  Word  "  Lessee  "  means  any  Person  being  a  licssee  of  the 
Premises  for  any  Term  of  which  not  less  than  Twenty-one 
Years  shall  remain  unexpired ;  and  wherever  in  this  Act  the 
Word  "  Owner  "  is  used  the  same  comprises  the  Lessee  (if  any)  16 
as  well  as  the  Owner  of  the  Premises  : 

The  Words  "  Superior  Court "  and  "  Court  of  competent  Juris- 
diction," or  any  other  like  Expression  in  this  Act,  shall  be  read 
and  have  Effect  as^  if  the  Debt  or  Demand  in  respect  to  which 
the  Expression  is  used  were  a  conmion  Simple  Contract  Debt,  20 
and  not  a  Debt  or  Demand  created  by  Statute : 

"  Person "  shall  include  a  Body  of  Persons,  corporate  or  unin- 
corporate : 

"  Quarter  Sessions"  shall  include  General  Sessions,  and  in  Ireland 
shall  mean,  in  Towns  and  Boroughs  where  there  are  separate  25 
Quarter  Sessions,  the  Quarter  Sessions  of  said  Boroughs  and 
Towns,  and  in  Boroughs  where  there  are  no  separate  Quarter 
Sessions,  the  Quarter  Sessions  of  the  Divisions  of  the  Courts  in 
which  such  Towns  or  Boroughs  shall  be  situate : 

"  Officer  of  Health  "  shall  mean  and  include  Medical  Officer  of  30 
Health,  Sanitary  Inspector,  or  Inspector  of  Nuisances,  or  any 
other  Officer  performing  Duties  analogous  to  those  which  the 
Officer  of  Health  performs  under  "  The  Local  Government  Act, 
1858,'*  or  which  the  Medical  Officer  exercises  under  the  Act  of 
the  Session  of   the  Eighteenth  and  Nineteenth  Year  of  the  35 
B/Cign   of   Her  present  Majesty,   Chapter  One  hundred  and 
twenty,  intituled  "  An  Act  for  the  better  Local  Management 
of  the  Metropolis,"  or  which  in  Scotland  the  Medical  Officer 
exercises    under    "  The    General   Police    and   Improvement 
(Scotland)  Act,**  or  which  in  Ireland  the  Officer  of  Health  or  40 
Inspector  of  Nuisances  exercises  under  "  The  Towns  Improve- 
ment  (Ireland)  Act,  1854,"  or  any  Act  incorporating  "The 
Towns  Improvement  Clauses  Act,  1847  :" 

In  all  Cases  in  which  the  Name  of  a  Local  Authority,  Local 
Court,  Magistrate,  or  Officer  having  any  Local  Jurisdiction  in  45 

respect 
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respect  of  their  or  his  Office  is  referred  to,  without  Mention  of 
the  Locality  to  which  the  Jurisdiction  extends,  such  B/cference 
is  to  be  understood  to  indicate  the  Local  Authority,  Local 
Court,  Magistrate,  or  Officer  having  Jurisdiction  in  that  Place 
5  within  which  are  situate  the  Premises  or  other  Subject  Matter 

or  any  Part  thereof  to  which  such  Reference  applies. 

4.  "  The  Lands  Clauses  Consolidation  Act,  1845,"   and  "  The  8  &  9  Vict. 
Lands  Clauses  Consolidation  Act  Amendment  Act,  1860,"  save  so  oo^2*o^^.  ^ 

23  &  24  Vict. 

fistr  as  any  of  the  Sections  and  Provisions  of  those  Acts  respectively  c.  106.  incor- 
10  are  expressly  varied  or   excepted  by  or  are  inconsistent  with  the  Po^**®<^- 
Provisions  of  this  Act,  are  incorporated  with  this  Act. 

5.  If  in  any  Place  to  which  this  Act  applies  there  is  no  Officer  of  Appoint- 
Health  within  the  Meaning  of  this  Act,  the  Local  Authority  shall  ^^^  ^^  ^ 

*  forthwith  appoint  such  an  Officer,  shall  assign  him  his  Duties,  and  Health. 
15  advance  him  such  Salary  out  of  the  Local  Rate  as  they  think  fit. 
The  Local  Authority  may  from  Time  to  Time  remove  any  Officer 
appelated  under  this  Section,  so  that  they  appoint  another  Officer  in 
his  Place. 

6.  If  in  any  Place  to  which  this  Act  applies  the  Officer  of  Health  Officer  of 
20  find  that  any  Street  or  any  Premises  therein  is  or  are  unfit  for  ^^p^^j^^to 

Human  Habitation,  or  in  a  Condition,  State,  or  Situation  injurious.  Condition  of 
dangerous,  or  prejudicial  to  Health,  he  shall  report  the  same,  and  Streets, 
that  the  Powers  of  this  Act  ought  to  be  put  in  force  in  respect  to 
such  Street  or  Premises,  and  whether  the  ascertained  Defects 
25  can  be  remedied  by  structural  Alterations  and  Improvements,  or 
otherwise,  or  whether  such  Street  or  Premises,  or  any  and  what 
Part  thereof,  ought  to  be  demolished. 

7.  If  and  whenever  any  Pour  or  more  Householders  living  in  or  On  Repre- 
near  to  any  Street  by  Writing  under  their  Hands  represent  to  the  se^tal^n  by 

30  Officer  of  Health    that   contagious   Disease   then  exists  or    has  holders  that 
frequently  existed  in  any  Premises  in  or  near  that  Street,  or  that  I^ifcase 
such  Premises  are  in  a  State  likely  to  engender  Disease,  he  shall  House, 
forthwith  inspect  the  Premises,  and  report  thereon ;  but  the  Absence  Officer  of 
of  any  such  Representation  shall  not  excuse  him  from  inspecting  inspect  and 

35  any  Premises  and  reporting  thereon.  report. 

8.  Every  Report  made  imder  this  Act  by  the  OflBcer  of  Health  Officer  of 
shall  be  made  and  signed  by  him  m  duplicate,  and  he  shall  forthwith  ^eiiVer  ^ 
deliver  one  of  such  Reports  to  the  Clerk  of  the  Local  Authority,  Copies  of 
and  the  other  to  the  Clerk  of  the  Peace  in  England  and  Ireland,  ^g^^k  ^f 

40  and  to  tiie  Clerk  of  the  Court  of  Burgh  Magistrates  in  Scotiand.         Local  Autho- 

ritjandClerk 

[194]  A  2  9.  The  «f  !*««««• 
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Clerk  of  9.  The  Clerk  of  the  Local  Authority  shall  as  soon  as  possible  lay 

LocalAutho-  ^^  Report  so  delivered  to  him  before  the  Local  Authority,  and  the 

Report  same  shall  be  recorded  on  their  Minutes,  and  the  Clerk  of  the  Local 

before  Coun-  Authority  shall  transmit  a  Copy  thereof  to  the  Owner  of  the  Premises 

comprised  in  the  said  Report,  and  shall  give  Notice  to  the  Owner  5 

that  the  Report  will  be  taken  into  consideration  by  the  Grand  Jury 

at  the  Court  of  Quarter  Sessions  specified  in  the  Notice  in  England 

or  Ireland,  or  by  the  Court  of  the  Burgh  Magistrates  in  Scotland. 

Clerk  of  10.  The  Clerk  of  the  Peace  or  of  the  Burgh  Magistrates  shall 

Peace  to  lay  respectively  lay  the  Report  so  delivered  to  him  before  the  Grand  10 

before  Grand  Jury  at  such  Court  of  Quarter  Sessions  as  aforesaid,  or  before  the 

J"^-  Court  of  the  Burgh  Magistrates,  and  the  Grand  Jury  or  Burgh 

Magistrates,  as  the  Case  may  be,  shall  at  that  Court  take  the  Report 

into  consideration,  and,  after  (if  they  think  fit)  viewing  by  Members 

of  their  Body  the  Premises  specified  in  the  Report,  shall  make  a  16 

Presentment  Presentment  or  Order  thereon  according  to  what  they  consider  the 

to  be  pre-       Requirements  of  the  Case, 
served  by 

Peace  \n/  U*  Every  Presentment  or  Order  made  under  this  Act  shall  be 
certified  preserved  by  the  Clerk  of  the  Peace  or  Clerk  of  the  Burgh  Magis- 
^^^toCkrk  t^'^t^s  among  the  Records  of  his  Office,  and  he  shall  forthwith  send  20 
of  Local  a  Copy  thereof,  certified  under  his  Hand,  to  the  Clerk  of  the  Local 
be^la^dbefore  -^^thoritv,  and  the  last-mentioned  Clerk  shall  as  soon  as  possible 
LocalAutho-  lay  such  Copy  before  the  Local  Authority. 

rity. 

LocalAutho-      12.  Upon  Receipt  of  the  Copy  of  the  Presentment  or  Order,  the 
pare  Plan      Local  Authority  shall  forthwith  cause  to  be  made  a  Survey  of  the  25 
and  Specifi-   Premises  mentioned  therein,  and  prepare  or  cause  to  be  prepared  a 
required        ^^1^^  9^^  Specification  of  the  Works  (if  any)  required  to  be  executed. 

Works. 

Clerk  of  13.  The  Clerk  of  the  Local  Authority  shall  thereupon  forth- 

ri^l^^^ir  ^^^  S^^®  ^oMqq  to  the  Owner  of  the  Premises  of  the  Present- 
Notice  to       ment  of  the  Grand  Jury,  or  of  the  Order  of  the  Burgh  Magis-  30 
pTaentment  *^*^»  ^7  forwarding   to    such  Owner  a   Copy  thereof,  and  in- 
of  Grand       forming  him  that  a  Plan  and  Specification  of  such  Works  as  are 
^^^*  required  in  reference  thereto  has  been  prepared,  and  that  such  Plan 

and  Specification  may,  if  such  Owner  think  fit,  be  inspected  and 
transcribed  by  him  or  his  Agent  at  the  Of&ce  of  the  Clerk  of  the  35 
Local  Authority  without  Charge ;  and  any  such  Owner  may  at  any 
Time  within  Pourteen  Days  after  the  Receipt  of  such  Notice  state 
in  Writing  to  the  Clerk  of  the  Local  Authority  any  Objection  which 
he  may  entertain  to  the  said  Plan  and  Specification,  or  either  of 
them ;  and  if  within  Ten  Days  thereafter  such  Owner  and  the  Local  40 
Authority  cannot  agree  as  to  such  Plan  and  Specification,  any 
Matter  in  difference  between  them  shall  be  settled  by  Two  Justices 

in 
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in  Petty  Sessions  upon  the  Application  of  either  Party,  and  the  said 
Justices  may  make  such  Order  in  relation  thereto  as  they  may 
think  fit ;  and  if  they  decide  that  any  Alteration  is  to  be  made  in 
the  said  Plan  and  Specification  the  Local  Authority  shall  cause  such 
5  Alteration  to  be  made  accordingly,  and  the  Plan  and  Specification 
so  amended  shall  be  the  Plan  and  Specification  according  to  which 
the  Works  shall  be  executed. 

14.  Any  Owner  of   Premises  included  in  any  Presentment  or  Owner  may 
Order  may,  if  he  think  fit,  appeal  against  the  same  to  the  Court  app?*l 
10  of  Quarter  Sessions  or  Court  of  the  Burgh  Magistrates  held  next  ^ntment.  ^ 
after  the  making  of  the  Presentment,  but  the  Appellant  shall  not 
be  heard  in  support  of  the  Appeal  unless,  within  Fourteen  Days 
after  Receipt  by  him  of  Notice  of  the  Presentment  appealed  against, 
he  give  to  the  Clerk  of  the  Local  Authority  Notice  in  "Writing 
15  stating   his  Intention  to    appeal,  together  with    a   Statement  in 
Writing  of  the  Grounds  of  Appeal,  and  shall,  within  Two  Days 
after  giving  such  Notice,  enter  into  a  Recognizance  before  some 
Justice  of  the  Peace,  with  sufficient  Securities,  conditioned  to  try 
such  Appeal  at  the  said  Court,  and  to  abide  the  Order  of  and  pay 
20  such  Costs  as  may  be  awarded  by  the  Court  or  any  Adjournment 
thereof;  and  the  Court,  upon  hearing  mid  finally  determining  the 
Matter  of  the  Appeal,  may,  either  with  or  without  the  Consent  of 
the  respective  Pai-ties,  vaiy  the  Presentment  or  Order,  and  may,  ac- 
cording to  its  Discretion,  award  such  Costs  to  the  Party  appealing  or 
25  appealed  against  as  they  think  proper,  and  the  Determination  of  the 
Court  in  or  concerning  the  Premises  shall  be  conclusive  and  binding 
on  all  Persons  to  aU  Intents  or  Purposes  whatsoever :  Provided, — 
Pirst,  that  if  there  be  not  Time  to  give  such  Notice  and  enter 
into  such  Recognizance  as  aforesaid,  then  such  Appeal  may  be 
30  made  to,  and  such  Notice,  Statement,  and  Recognizance  be 

given  and  entered  into  for  the  next  Sessions  or  Court  of  the 
Burgh  Magistrates  at  which  the  Appeal  can  be  heard  : 
Secondly,  that  on  the  Hearing  of  the  Appeal   no  Grounds  of 
Appeal  shall  be  gone  into  or  entertained  other  than  those  set 
35  forth  in  such  Statement  as  aforesaid : 

Thirdly,  that    in    any   Case    of  Appeal  the  Court  may,  if   it 
thinks  fit,  state  the  Pacts  specially  for  the  Determination,  in 
England  or  Ireland,  of  Her  Majesty's  Court  of  Queen's  Bench, 
or  in  Scotland,  by  Petition  to  either  Division  of  the  Court  of 
40  Session  in  which  Case  it  shall  be  lawful  to  remove  the  Pro- 

ceedings, by  Writ  of  Certiorari  or  by  Petition,  into  the  said 
Courts  of  Queen's  Bench  or  Court  of  Session  respectively  : 
Fourthly,  that  pending  such  Appeal  no  Work  shall  be  done  nor  Pro- 
ceedings taken  under  such  Presentment  until  after  theDetermina- 
45  ation  of  such  Appeal,  unless  such  Appeal  cease  to  be  prosecuted. 

[194.]  A  3  15,  Within 
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Owner  to  15.  WitMa  Three  Calendar  Months  after  the  Service    on   the 

^^fi^w^'k  ^^^^^  ^^  *^^  Presentment  or  Order  by  the  Clerk  of  the  Local 
or  sell  Pre- '  Authority  the  Owner  shall  signify  in  Writing  to  the  Clerk  of  the 
t"^1  ^  *h  ^  Local  Authority  whether  he  is  willing  to  eflfect  the  Works  required 
rity.  to  be  executed,  or  whether  he  requires  the  Local  Authority  to  5 

purchase  the  Premises  specified  in  the  Presentment. 

Service  of         1®*  ^i^®^®  ^^  Owner  of  the  Premises  and  his  Residence  or 

Notice  on      Place  of  Business  are  known  to  the  Local  Authority,  it  shall  be  the 

S^e'^d''^  Duty  of  the  Clerk  of  the  Local  Authority,  if  the  Owner  be  residing 

Residence      or  have  a  Place  of  Business  in  the  Place,  to  give  any  Notice  by  this  10 

are  known,     j^^^  required  to  be  served  on  him  to  the  Owner,  or  for  him,  to 

some  Inmate  of  his  Place  of  Residence  or  Business  within  the 

Place ;  and  if  he  be  not  residing  in  the  Place,  or  has  no  Place  of 

Business  therein,  then  to  send  the  Notice  by  Post  in  a  registered 

Letter  addressed  to  the  Owner  at  his  Place  of  Residence.  15 

^     .      ^         17.  Where  the  Owner  of  the  Premises  or  his  Residence  or  Place 

ocrvice  Oi 

Notice  on  of  Business  is  not  known  to,  or  after  diligent  Inquiry  cannot  be 
Ownerwhose  found  by  the  Local  Authority,  then  the  Clerk  of  the  Local  Autho- 
Residence  is  ^ty  may  serve  the  Notice  by  leaving  it,  addressed  to  the  Owner, 
not  known,     y^th  some  Occupier  of  the  Premises,  or  if  there  be  not  an  Occu-  20 

pier,   then    by  putting  it  up  on  some  conspicuous  Part  of  the 

Premises, 

rignSby thJ  18.  Every  Notice  required  to  be  given  by  the  Clerk  of  the  Local 
LocalAutho-  Authority  by  this  Act  may  be  in  Writing  or  Print,  or  partly  iu 
"*^*  "Writing  and  partly  ia  Print,  and  shall  be  signed  by  the  Clerk  of  the  26 

Local  Authority  or  Deputy  appoiated  by  him. 

If  Owner  do      19.  If  the  Owner,  within  the  Time  limited  by  this  Act  for  that 
th  *  W^:^    Purpose,  elect  to  effect  the  Works  required  to  be  executed,  such 
LocalAutho-  Owner  shall  within  Two  Months  thereafter  commence  the  Works 
"  te^^^^    shown  on  the  Plan  and  described  in  the  Specification,  and  proceed  30 
with  and  complete  the  same  within  the  Time  mentioned  iu  the 
Specification ;  and  if  such  Owner  fail  therein  in  any  respect,  the 
Local  Authority  shaU  execute  the  Works,  and  may  for  that  Purpose, 
by  themselves,  their  Contractors,  Servants,  Agents,  and  Workmen, 
enter  upon  the  Premises,  and  the  Local  Authority  may  reimburse  35 
themselves  all  Costs  and  Charges  incident  to  the  Execution  of  such 
Works  by  the  Sale  of  the  old  Materials,  so  far  as  the  same  may 
extend,  or  otherwise,  as  they  may  see  fit,  recover  the  Amount  of  such 
Costs  and  Charges  as  a  Debt  due  firom  such  Owner  by  Action  in  any 
Court  of  competent  Jurisdiction.  40 

20.  If 
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20.  If  the  Owner  do  not,  within  the  Period  herein  specified  If  Owner  fail 
and  as  herein  prescribed,  elect  to  eflfect  the  Works  required  to  be  Loca?Autho- 
executed,  or  if  he  require  the  Local  Authority  to  purchase  the  Pre-  rity  to  pur- 
mises,  then  and  in  either  of  such  Cases  (if  the  Amount  of  the  g^^^'tender 

5  Purchase  Money  or  Compensation  be  not  previously  agreed  upon  Valuation  of 
between  the  Owner  and  the  Local  Authority)  the  Local  Authority  j^^^®^  ^ 
shall  cause  a  Valuation  of  the  Premises  (including  the  Site  thereof)  down. 
to  be  made  by  Two  able  practical  Surveyors,  not  being  OflGlcers  of 
the  Local  Authority,  and  ihe  Clerk  of  the  Local  Authority  shall 
10  send  a  Copy  of  such  Valuation  to  the  Owner,  and  notify  to  him 
that  the  Local  Authority  are  willing  to  purchase  the  same  at  the 
Amount  of  such  Valuation. 

21.  If  the  Owner  agree  to  accept  the  Amoimt  of  such  Valuation,  if  Valuation 
he  shall  forthwith  convey  his  Interest  in  the  Premises  and  in  the  ^epted, 

16  Site  thereof  to  the  Local  Authority.  \^  conveyed. 

22.  If  for  One  Month  after  the  Receipt  of  a  Copy  of  such  Valua-  If  Valuation 
tion  such  Owner  do  not  signify  in  Writing  to  the  Clerk  of  the  Local  ^umouD^^to 
Authority  his  Willingness  to  receive  the  Amount  of  such  Valuation,  be  assessed 
or  if  after  diligent  Inquiry  the  Owner  cannot  be  foimd,  the  Local    ^  *   ^^* 

20  Authority  shall  cause  the  Amoimt  payable  in  respect  of  the  Interest 
of  such  Owner  in  the  Premises  and  in  the  Site  thereof  to  be  assessed 
and  paid  in  the  Manner  prescribed  by  "  The  Lands  Clauses  Con- 
soUdation  Act,  1845.'* 

23.  Upon  Payment  or  Tender  to  the  Party  entitled  to  receive  Upon  Pay- 
25  the  same  of  the  Amount  awarded  by  the  Jury,  or  upon  Payment  ^^^^f  pu^^' 

thereof  into  the  Bank  in  the  Manner  prescribed  by  "  The  Lands  chaseMoney, 
Clauses  Consolidation  Act,  1846,"  the  Local  Authority  may  enter  ^"^^^^^^^^^ 
upon  the  Premises,  and  do  and  execute  all  Works  required  by  the  into  posses- 
Plan  and  Specification.  ®^^^ 

30      24.  In  any  Case  in  which  there  may  be  Two  or  more  Owners  of  Provision  in 
any  Premises  in  any  Street,  and  all  such  Parties  do  not  concur  in  ^^l^n^gjit 
electing  to  eflPect  the  Works  required  to  be  executed,  then  such  of  between 
those  Parties  as  make  such  Election  may,  if  they  think  fit,  arrange  Owners, 
for  the  Purchase  of  the  Interest  of  the  other  or  others  of  them  in 

36  the  Premises,  and  the  other  or  others  of  them  shall  sell  the  same 
at  such  Price  as  may  be  agreed  upon  between  them  or  settled  by 
Arbitration,  and  thereupon  the  Person  making  such  Purchase  shall 
be  deemed  the  Owner  for  the  Purposes  of  this  Act :  Provided  that 
if  for  One  Month  after  Notice  in  Writing  from  the  Clerk  of  the 

40  Local  Authority  requiring  him  so  to  do  the  Party  electing  to  effect 
[194]  A  4  the 
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the  Works  do  not  signify  in  Writing  to  the  Clerk  of  the  Local 
Authority  his  Willingness  to  make  such  Purchase,  or  fails  to 
make  Arrangements  for  such  Purchase,  then  the  Local  Authority 
shall  proceed  ia  the  Execution  of  this  Act  in  the  same  Manner  as 
if  all  of  such  Owners  and  Lessees  had  failed  to  elect  to  execute  5 
the  Works  required. 

Local  Autho-      25.  If  the  Requirements  of  the  Presentment  or  Order  involve  the 
rity  to  pay     total  Demolition  and  not  the  Lnprovement  of  the  Premises  specified 
tion^w^T     therein,  the  Owner  shall,  within  Three  Months  after  Notice  of  the 
total  Demo-    Presentment,  proceed  to  take  down  and  remove  the  Premises,  and  if  10 
JS^^dT       ^^^^  Owner  faU  therein,  then  the  Local  Authority  shall  proceed 
to  take  down  and  remove  the  same ;  and  the  Local  Authority  shall 
pay  Compensation  for  the  Damage  which  may  be  sustained  by  such 
taking  down  and  Removal,  including  the  Value  of  the  Premises  and 
the  Site  thereof,  unless  the  Owner  desire  to  retain  the  Site,  subject  15 
to  the  Provisions  of  this  Act  with  reference  to  the  Use  thereof,  such 
Compensation  to  be  ascertained  and  applied  as  in  this  Act  provided 
in  the  Case  of  the  Purchase  of  any  Premises  by  the  Local  Authority; 
and  the  Site  of  the  said  Premises  (unless  the  Owner  have  elected  to 
retain  the  Site)  shall,  on  Payment  or  Tender  to  the  Party  entitled  20 
to  receive  the  same  of  the  Compensation  agreed  upon  or  awarded,  or 
upon  Payment  thereof  into  the  Bank  in  the  Manner  prescribed 
by  "  The  Lands  Clauses  Consolidation  Act,  1845,"  absolutely  vest 
in  the  Local  Authority. 


Determina-        26.  Where  at  the  Time  of  making  the  Presentment  the  Premises  25 
tion  of  specified  therein  or  any  Part  thereof  are  or  is  subject  to  any  Lease 

enancies.  ^^  which  less  than  Twenty-one  Years  remain  unexpired,  or  to  any 
Tenancy  from  Year  to  Year,  or  for  a  Year  or  for  any  less  Term,  the 
Local  Authority  shall  give  Notice  to  every  such  Lessee  or  Tenant, 
stating  the  Time  at  which  such  Lease  or  Tenancy  will  be  determined;  30 
and  if  such  Lessee  or  Tenant  in  the  event  of  the  Premises  having 
been  purchased  by  the  Local  Authority  under  the  Provisions  of  "  The 
Lands  Clauses  Consolidation  Act,  1845,"  would  have  been  entitled 
to  Compensation  by  reason  of  the  determining  of  his  Lease  or 
Tenancy,  the  Local  Authority  shall  make  such  Compensation  to  35 
such  Lessee  or  Tenant  for  the  determining  of  his  Lease  or  Tenancy 
as,  in  case  of  Difference,  may  be  settled  by  Two  Justices. 

House  to  be       27.  If  the  Presentment  or  Order  be  that  the  Premises  require 

maybe  taken  Ii^provement,  the  Owner,  if  he  think  fit,  may,  instead  of  effecting 

down.  the  Works  required  by  the  Plan  and  Specification,  take  down  the  40 

Premises ;  but  in  every  such  Case,  and  also  in  the  event  of  the 

Owner  desiring  to  retain  the  Site  of  the  Premises  required  by  the 

Present- 
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Presentment  or  Order  to  be  totally  demolished,  no  House  or  other 
Building  or  Erection  shall  at  any  Time  thereafter  be  erected  on  all  or 
any  Part  of  the  Site  of  the  Premises  so  taken  down,  without  the 
previous  Consent  of  the  Local  Authority,  and  in  accordance  with 
6  Plans  and  Elevations  previously  approved  by  them ;  and  they  may  at 
any  Time,  at  the  Expense  of  the  Owner  thereof,  abate  or  alter  any 
House  or  other  Building  or  Erection  at  any  Time  wholly  or  partly 
erected  contrary  to  the  Provisions  of  this  Section. 

28.  The  Local  Authority  shall  hold  all  Property  acquired  by  Appropria- 
10  them  und^  this  Act  upon  trust  to  carry  into  effect  some  One  or  pr^^tv 

more  of  the  Purposes  thereof :  acquir^  by 

The  Purposes  of  this  Act  shall  be  deemed  to  be —  Authority. 

Eirst,  the  providing  by  the  Construction  of  new  Buildings,  or  the 
repairing  or  Improvement  of  existing  Buildings,  the  Labouring 
15  Classes  with  suitable  Dwellings  situate  within  the  Jurisdiction 

of  the  Local  Authority : 
Second,  the  opening  out  of  closed  or  partially  closed  Alleys  or 
Courts  inhabited  by  the  Labouring  Classes  by  pulling  down 
any  Building,  or  otherwise  leaving  such  open  Spaces  as  may 
20  be  necessary  to  make  such  Alleys  or  Courts  healthful  : 

But  subject  to  the  aforesaid  Trust,  the  Local  Authority  may  from 
Time  to  Time  sell,  exchange,  lease,  or  otherwise  dispose  of  any 
Premises  acquired  by  them  imder  this  Act :  Provided,  that  if  any 
Property  acquired  by  the  Local  Authority  under  this  Act  shall  not 
25  within  Seven  Tears  after  the  Acquisition  thereof  be  disposed  of  by 
way  of  absolute  Sale  or  of  Exchange,  or  by  Lease  for  a  Period  of  not 
less  than  Ninety-nine  Tears,  the  whole  Estate  and  Literest  of  the 
Local  Authority  in  such  Premises  shall,  subject  to  any  Incumbrances 
thereon,  escheat  to  the  Crown  in  the  same  Manner  as  if  they  were 
30  Land  belonging  to  a  Corporation  having  no  Licence  to  hold  the 
same. 

29.  Every  Local  Authority  shall  in  every  Tear  present  to  One  Account  by 
of  Her  Majesty's  Principal  Secretaries  of  State,  in  such  Eorm  as  he  *^®  J^i 
directs,  an  Account  of  what  has  been  done  by  them  during  the 

35  previous  Tear,  with  a  view  to  carrying  into  effect  the  Purposes  of 
this  Act. 

30.  A  Local  Authority  may  from  Time  to  Time  enter  into  Contractafor 
any  Contract  with  any  Persons  or  Companies  for  building  and  repairing  ^ 
for  altering  and    enlarging,    repairing,   and   otherwise  improving  lighting, 

40  such  Workmen's  Dwellings  forming  Part  of  any  Premises  held  JJ^*^' 
by   the   said  Authority  for  the  Purposes  of  this    Act,  and  for 
[194]  B  Ughting 
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Power  of 
LocalAutho- 
rity  to  make 
Byelaws  for 
Begulation 
of  Dwelling 
Houses. 


Expenses  of 

Local 

Authority. 


lighting  and  for  supplying  the  same  with  Water,  and  for  fittiXLg 
tip  the  same  respectively,  and  for  furnishing  any  Materiafe  and 
Things,  and  for  executing  and  doing  any  other  Works  and  Things 
necessary  for  the  Purposes  of  thfe  Actj  which  Contracts  respec* 
tively  shall  specify  the  several  Works  and  Things  to  be  executed,  & 
famished,  and  done,  and  the  Prices  to  be  paid  for  the  same,  and  ttie 
Tunes  when  the  Works  and  Things  are  to  be  executed,  furnished, 
and  done,  and  the  Penalties  to  be  suffered  in  Cases  of  Nonper- 
formance ;  and  true  Copies  of  all  such  Contracts  shall  be  entered  in 
Books*  to  be  kept  for  the  Purpose  :  Provided  always,  that  no  Con-  10 
tract  above  the  Value  or  Sum  of  One  hundred  Pounds  shall  be 
entered  into  by  the  Local  Authority  for  the  Purposes  of  this  Act, 
unless  previous  to  the  making  thereof  Fourteen  Days  Notice  shall 
have  been  given  in  One  or  more  of  the  public  Newspapers  published 
in  or  circulating  within  the  Jurisdiction  of  the  Local  Authority,  15 
expressing  the  Intaition  of  entering  into  such  Contract,  in  order 
that  any  Person  wUKng  to  undertake  the  same  may  make  Proposals 
for  that  Purpose,  to  be  offered  to  the  Local  Authority  at  a  certain 
Time  and  Place  in  such  Notice  to  be  mentioned ;  but  it  shall  not 
be  incumbent  on  the  Local  Authority  to  contract  with  the  Person  20 
offering  the  lowest  Price. 

31.  The  Local  Authority  may  from  Time  to  Time  make,  alter, 
and  repeal  Byelaws  for  the  Regulation  of  the  Dwellings  belonging  to 
them  under  this  Act,  and  there  may  be  imposed  by  such  Byelaws 

a  Penalty,  recoverable  ia  a  summary  Manner,  not  exceeding  Two  25 
Poimds  for  any  Breach  of  the  Byelaws  by  the  Tenants  or  Occupiers 
of  the  said  Houses.    A  Copy  of  such  Byelaws  shall  be  given  to 
every  Tenant  or  Occupier  upon  his  taking  Possession  of  every  such 
Dwelling  or  of  any  Portion  thereof. 

32.  All  Expenses  incurred  by  the  Local  Authority  in  pursuance  30 
of  this  Act  shall  be  defrayed  by  them  out  of  the  Local  Rate,  and  it 
shall  be  lawful  for  the  Local  Authority,  notwithstanding  any  Limit 
contained  in  any  Act  of  Parliament  respecting  any  Local  E/ate,  to 
levy  such  Local  Bate,  or  any  Increase  of  the  same,  for  the  Purposes 

of  this  Act ;  and  the  Metropolitan  Board  of  Works  may  levy  the  35 
Local  Bate  for  the  Purposes  of  this  Act  within  the  Metix)polis,  as 
described  in  the  Schedule  hereto,  in  the  same  Manner  as  if  such 
Metropolis  constituted  the  whole  Area  within  the  Jurisdiction  of 
the  said  Board. 


33.  The  Public  Works  Loan  Commissioners,  as  defined  by  the  40 


Loan  from 

Wc*tB  Loan  ^^^1^^  Works  Loan  Act,  1853,  may  lend  to  any  Local  Authori<y,^ 

Commis-  and  any  Local  Authority  may  borrow  from  the  said  Commission^fi, 
•^^'^^"-  such 
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such  Sums  as  the  said  Authority  may  require  for  the  Purposes  of 
this  Act,  subject  to  the  following  Regulations : 
1.  The  Amount  of  every  Loan  shall  be  sanctioned  by  the  Com- 
missioners of  the  Treasury : 
6      2»  No  Loan  shall  be  made  except  for  the  Purpose  of  defraying 
the  Cost  of  building  suitable  Dwellings  for  the  Labouring 
Classes,  or  of  defraying  the  Cost  of  purchasing  Sites,  and 
of  building  thereon  such  Dwellings : 

3.  Every  Loan  shall  be  secured  by  a  Mortgage  of  certain  Dwellings 
10  for  the  Labouring  Classes  erected  or  improved,  or  about  to 

be  erected  or  improved,  by  a  Local  Authority,  in  pursuance  of 
this  Act,  and  of  the  Sites  of  such  Dwellings,  and  the  Appur- 
tenances, if  any,  and  also  by  a  Mortgage  of  the  Local  Bate : 

4.  Any  Sum  borrowed  on  Mortgage  under  this  Section  may  be 
16  paid  off  by  Sale  of  the  Premises  comprised  in  such  Mortgage, 

or  by  Instalments,  or  otherwise,  as  may  be  agreed  upon 
between  the  Parties,  so  that  the  Period  of  the  Borrowing  do 
not  exceed  Seven  Tears : 

5.  The  Amount  borrowed  by  any  Local  Authority  on  the  Mort- 
20  gage  of  any  Buildings  and  Sites  and  of  the  Local  Bate  shall 

not  exceed  the  estimated  Value  of  the  proposed  BuUdings, 
including  the  Sites  thereof,  comprised  in  such  Mortgage,  such 
Value  to  be  ascertained  in  manner  approved  by  the  said 
Public  Works  Loan  Commissioners : 
26  6.  The  Powers  conferred  by  Act  of  Parliament  on  the  said  Public 
Works  Loan  Commissioners  in  relation  to  Loans  shall  apply 
to  any  Loans  made  under  this  Section. 

34.  The  Local  Authority  shall  not  for  the  Purposes  of  this  Act  Limit  on 
make  an  Increase  of  the  Local  Bate  to  an  Amount  exceeding  l^^- 
30  Threepence  in  the  Pound  in  any  Tear,  and  shall  not  be  com-  thority. 
pellable  to  take  any  Proceedings  undeir  this  Act  for  the  Purchase  of 
any  Premises  in  Cases  where  the  said  Public  Works  Loan  Commis- 
sioners are  not  authorized  by  this  Act  to  make  a  Loan  on  account 
of  such  Purchase. 

36      35.  Any  Summons,  Notice,  Writ,  or  other  Proceeding  at  Law  or  Service  of 
in  Equity,  or  otherwise,  in  relation  to  carrying  into  effect  the  SfiSc^ 
Objects  and  Purposes  of  this  Act,  required  to  be  served  upon  the  Authoritj. 
Local  Authority,  may  be  lawfully  served  by  delivering  the  same  to 
the  Clerk  of  the  Local  Authority,  or  leaving  the  same  at  his  Office 

40  with  some  Person  employed  there  by  him. 

36.  Any  Notice,  Demand,  or  other  written  Document  served  by  Authenti- 

cation  of 


the  Local  Authority  for  the  Purposes  of  this  Act  may  be  signed  by  Notices 

the  Clerk  of  the  Local  Authority.  served  bj 

the  Local 

[194.]  C  37.  The  ^«*^o"*y- 
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Forms  in 
Schedule  to 
Act  may  be 
used. 


Penalty  for 
obstructing 
Officer  of 
Health,  &c. 
in  execution 
of  Act. 


Penalty  for 
preventing 
Execution 
of  Act. 


Appearance 
,of  Local 
Authority. 


Eecovery  of 
Penalties. 


37.  The  several  Forms  set  forth  in  the  Second  Schedule  t<i  this 
Act  annexed,  with  sudi  Modification  (if  any)  thereof  reisfwjctivdy  as 
the  Parties  using  the  Forms  respectively  think  expedieilt,  may.  be 
used  for  the  several  Purposes  of  this  Act  for  which  the  same  are 
applicable,  and  shall  accordingly  be  sufficient  for  the  Purposes  of  5 
this  Act. 

38.  Where  any  Person  at  any  Time  obstructs  the  Officer  of 
Health   or  other  Person  acting  in  the  Performance  of  anything 
which  the  Local  Authority  or  their  Officers  respectively  are  by  this    -  - 
Act  required  or  authorized  to  do,  every  Person  so  oflFending  shall  for  10 
every  such  Oflfence  forfeit  not  exceeding  Twenty  Pounds. 

39.  If  the  Occupier    of   any  Premises    prevents  the   OwT;ier 
thereof,  or  if  the  Owner  or  Occupier  of  any  Premises  prevents  the 
Officer  of  Health,  or  their  Officers,  Agents,  Servants,  or  Workmen,  ^  ' 
from  carrying  into  effect  with  respect  to  the  Premises  any  of  the  15 
Provisions  of  this  Act,  after  Notice  of  the  Intention  so  to  do  has 
been  given  to  the  Occupier,  or,  as  the  Case  shall  be,  to  the  Owner, 
any  Justice  on  Proof  thereof  may  make  an   Order  in  Writing 
requiring  the  Occupier  to  permit  the  Owner,  or,  as  the  Case  shall 
be,  requiring  the  Owner  or  Occupier,  or  both,  to  permit  the  Officer  20 
of  Health,   or  the  Local  Authority,   and  their  Officers,   Agents, 
Servants,  and  Workmen,  to  do  all  things  requisite  for  carrying  into 
effect  with  respect  to  the  Premises  the  Provisions  of  this  Act ;  and 

if  at  the  Expiration  of  Ten  Days  after  the  Service  of  such  Order  of 
the  Justice  the  Occupier  or  Owner  fails  to  comply  therewith,  every  25 
Person  so  offending  shall  for  every  Day  during  which  the  Failure 
continues  forfeit  not  exceeding  Twenty  Pounds  :  Provided  that 
during  any  such  Failure  by  the  Occupier  the  Owner,  unless, 
assenting  thereto,  shall  not  be  liable  to  the  Forfeiture. 

40.  The  Local  Authority  may  appear  before  any  Judge,  Justices,  30 
Borough  Magistrates,  Sheriff,  or  Sheriff  Substitute,  by  their  Clerk, 
and  any  Company  or  Body  Corporate  may  appear  before  the  said 
Magistrate  or  Magistrates  by  any  Member  of  their  Board  of 
Management,  or  by  any  Officer  authorized  in  Writing  under  the 
Hand  of  any  Director  or  Manager  of  the  Company.  36 

41.  Penalties  under  this  Act  may  be  recovered  before  Two 
Justices  in  manner  directed  by  an  Act  passed  in  the  Session 
holden  in  the  Eleventh  and  Twelfth  Years  of  the  E/cign  of  Her 
Majesty  Queen  Victoria,  Chapter  Forty-three,  intituled  "An  Act 

"  to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the  40 
"  Peace  out  of  Sessions  within  England  and  Wales  with  respect 
"  to  summary  Convictions  and  Orders/'  or  any  Act  amendu^  the 
same ;  and  in  Scotland  by  summary  Complaint  before  the  Sheriff, 

Sheriff 
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Sheriff  Substitute,  or  Two  Justices,  or  in  Boroughs,  before  the 
Magistrates,  in  manner  provided  by  "  The  Summary  Procedure  Act, 
1864,"  and  in  Ireland  in  manner  directed  by  "  The  Petty  Sessions 
(Ireland)  Act,  1861,"  and  any  Act  amending  the  same. 

5      42.  Por  the  Purpose  of  adapting  this  Act  to  Scotland,  the  following  Application 
Alteration  shall  be  made  ;  that  is  to  say,  ^^  ^^^  *? 

1.  "  The  Lands  Clauses  Consolidation  Act  (Scotiand),  1845," 
shall  be  substituted  for  "  The  Lands  Clauses  Consolidation 
Act,  1845 :" 
10  2.  An  Order  of  the  Court  of  the  Magistrates  of  the  Burgh  at  which 
not  less  than  Two  Thirds  of  the  Magistrates  shall  be  present, 
or  of  a  Sheriff  or  Sheriff  Substitute,  shall  be  substituted  for 
the  Presentment  of  a  Grand  Jury,  and  all  the  Judicial  Powers 
given  to  Justices  in  Quarter  Sessions  by  this  Act  may  also  be 
15  exercised  by  Sheriffs  of  Counties  or  Sheriff  Substitutes  : 

3.  Everything  competent  to  be  done  by  the  Clerk  of  the  Court  of 
the  Burgh  Magistrates  in  Burghs  under  this  Act  may  be  done 
by  the  Sheriff's  Clerk  of  the  County  for  Places  witiiin  the 
County  which  are  not  Burghs. 

20      43.  Por  the  Purpose  of  adapting  this  Act  to  Ireland,  the  Words  Application 
"The  Lands  Clauses  ConsoUdation  Act,  1846,''  shall  mean  "The  i^eta^a!^ 
Railways  Act,  Ireland,  1851,"  and  the  several  Acts  amending  thfe 
same. 

44.  Any  Act,  Power,  or  Jurisdiction  hereby  authorized  to  be  Jurisdiction 
25  done  or  exercised  by  Two  Justices  may  be  done  or  exercised  by  the  M^istr^s. 
following  Magistrates  within  their  respective  Jurisdictions  ;  that  is 
to  say :  As  to  England,  by  any  Metropolitan  Police  Magistrate  or 
other  Stipendiary  Magistrate  sitting  alone  at  a  Police  Court  or  other 
appointed  Place,  or  by  the  Lord  Mayor  of  the  City  of  London,  or 
30  any  Alderman  of  the  said  City,  sitting  alone  or  with  others,  at  the 
Mansion  House  or  Guildhall ;  as  to  Scotland,  by  the  Sheriff  or  Sheriff 
Substitute,  or  by  any  Two  Magistrates  of  a  Burgh;  and  as  to 
Ireland,  by  any  One  or  more  Divisional  Magistrates  of  Police  in 
the  Police   District    of  Dublin,  and  elsewhere  by  One  or  more 
35  Justice  or  Justices  of  the  Peace  in  Petty  Sessions- 
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SCHEDULES. 


FIRST  SCHEDULE. 


TABLE  A. 
ENGLAND  AND  WALES. 


Plteei  to  which  Act  applies. 


Bescription  of  Local 
Authority. 


DcBcription  of  Local  Rate. 


DescripCioii  of  Clerk  of       e 
Local  Authority.  ^ 


The  Citj  of  London  and 
the  Liberties  thereof. 

{11  &  12  Vict. 
C.163. 
14  &  15  Vict 
C.91. 


Local  Acts^ 


The  Metropolis 


Boroughs,  with  the  Ex- 
ception of  the  Borough 
of  Cambridge,  not 
within  the  Jurisdiction 
of  such  Local  Board 
as  aforesaid. 

The  Borough  of  Cam- 
bridge, and  any  Town 
not  included  in  the 
above  Descriptions, 
and  under  the  Juris- 
diction of  Commis- 
sioners, Trustees,  or 
other  Persons  entrusted 
by  any  Local  Act  with 
Powers  of  improving, 
cleansing,  or  paving 
any  Town. 

Places  within  the  Ju- 
risdiction of  Local 
Boards,  constituted  in 
pursuance  of  the  Public 
Health  Act,  1848,  and 
the  Local  Government 
Act,  1858,  or  One  of 
such  Acts. 


Commissioners  of  Sew- 
ers of  the  City  of 
London. 

Local  Act  11  &  12  Vict 
c.  163. 


The  Consolidated  Rate 
11  &12Vict  c.163. 
s.  158. 


The        Metropolitan 
Board  of  Works. 


I 


The  Mayor,  Alder- 
men, and  Burgesses, 
acting  by  the  Coun- 
cil. 


The  Commissioners, 
Trustees,  or  other 
Persons  entrusted 
by  the  Local  Act 
with  Powers  of  im- 
proving, cleansing, 
or  paving  the  Town. 


The  Local  Board 


The  Clerk  to  the  Com- 
missioners. 
11  &  12  Vict  c- 163. 
s.  25.  10 


Bate  to  be  levied  in 
the  Metropolis  in  the 
same  Manner  as  the 
Bate  leviable  by  Law 
for  defraying  the 
general  Expenses  of 
the  Board. 
25  &  26  Vict  c  120. 
s.  5. 

The  Borough  Fund  or 
other  Property  ap- 
plicable to  the  Pur- 
poses of  a  Borough 
Rate  or  the  Borough 
Rate. 

Any  Rate  leviable  by 
such  Commissioners, 
Trustees,  or  other 
Persons,  or  other 
Funds  applicable  by 
them  to  the  Pur- 
poses of  improving, 
cleansing,  or  paving 
the  Town. 


General  District  Rate 
11  &  12  Vict  c.  63. 
8.87. 


Clerk  of  the  Metropo- 
litan Board  of  Works. 


The  Town  Clerk 


The  Clerk  of  the 
Commissioners  or 
Trustees  or  other 
Persons  or  other 
Oifficer  performing 
the  Duties  of  Clerk. 


Clerk    of    the     Local 

Board.      or       other 

Officer       performing 

Duties  of  Clerk. 

ll&12Victc.63. 

8.37. 


16 


20 


25 


30 


35 


40 


45 
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Placet  to  which  Act  applies. 


Description  of  Local 
Authority. 


Description  of  Local  Rate. 


Description  of  Clerk  of 
Local  Authority. 


SCOTLAND. 


Bnrghfl 


10 


15 


20 


Places  where  Police 
Comnussioners  or 
Trustees  exercise  the 
FunctioDS  of  Police 
Commissioners  acting 
under  "The  Grenend 
Police  and  Improve- 
ment  (Scotland)  Act," 
or  Trustees  or  Com* 
missioners  acting  under 
anj  General  or  Local 
Act 


The  Mi^trates 
Town  Council. 


and 


The  Police  or  other 
Commissioners  or 
Trustees. 


The  Revenue  of  the 
Burgh  or  the  Local 
Rate  leviable  for  Pri- 
son Purposes  under 
23  &24  Vict.  c.  105., 
or  any  other  Local 
Rate  leviable  bj  the 
Town  CounciL 

Property  or  Rate  be- 
longing to  or  leviable 
bj  the  Commission- 
ers or  Trustees. 


Town  Clerk. 


Clerk  of  the  Commis- 
sioners or  Trustees  or 
any  other  Officer  per- 
forming the  Duties  of 
Clerk. 


IRELAND. 


25  TheCityofDubUn 
I 


30 


36 


40 


Towns  Corporate  or  Bo- 
roughs (with  the  Ex- 
ception of  the  City  of 
Dublin). 

Towns  having  Town  Com- 
missioners under  9  G.  4 
c.  82.  or  17  &  18  Vict. 
c.  103.,  or  any  Acts 
amending  the  same,  or 
having  Commissioners 
or  oUier  Croverning 
Body  under  any  Local 
Act. 


The  Right  Honour- 
able  the  Lord  Mayor, 
Aldermen,  and 'Bur- 
gesses, acUng  by  the 
Council. 

The  Mayor,  Alder- 
men, and  Burgesses, 
acting  by  the  Coun- 
cil. 

The  Town  Commis- 
sioners or  other  Go- 
verning Body. 


The  Borough  Fund  or  i  The  Town  Clerk. 
Borough  or  Improve-  { 
ment  Rate.  I 


The  Borough  Fund, 
or  Town  Fund,  or 
Borough  Rate. 

Any  Rate  leviable  by 
these  Bodies,  or  any 
Fund  belonging  to 
them  applicable  in 
the  whole  or  in  part 
to  the  making  or  re- 
pairing of  Sewers 
within  their  Juris- 
diction. 


The  Town  Clerk. 


The  Clerk  of  the  Com- 
missioners or  other 
Governing  Body. 


Easplanation. 

For  the  Purposes  of  this  Act  the  following  Words 
45  assigned  to  them  ;  that  is  to  say, 


shall  have  the  Meanings  herein-after 


Q.)  ** The  Metropolis''  shall  not  include  the  City  of  London  or  the  Liberties  therepf,  but  shall 
indude  all  other  Parishes  or  Places  within  the  Jurisdiction  of  the  Metropolitan  Board  of  Works. 

(2.)  "  The    Metropolis  Local  Management  Act "  shall  mean  the  Act  of  the  Session  of  the 
Eighteenth  and  Nineteenth  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred 
50  A>^^  twenty,  intituled  *^  An  Act  for  the  better  Local  Management  of  the  Metropolis." 

(3.)  **  Borough  "  in  England  shall  mean  any  Place  for  the  Time  being  subject  to  the  Act  passed 
in  the  Session  holden  in  the  Fifth  and  Sixth  Years  of  the  Reign  of  King  William  the  Fourth, 
Chapter  Seventy-six,  intituled  *<  An  Act  to  provide  for  the  Regulation  of  Municipal  Corporations 
"  in  England  and  Wales." 
55  (4.)  ''Burgh"  in  Scotland  shall  mean  any  Place  returning  or  contributing  to  return  Members 
to  t^arliament. 

(5.)  ''Borough  "  in  Ireland  shall  mean  any  Place  for  the  Time  being  subject  to  the  Act  passed 
in  the  Session  of  the  3d  and  4th  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred 
and  eight,  and  intituled  "  An  Act  for  the  Regulation  of  Municipal  Corporations  in  Ireland." 

[194.]  C  3  SECOND 
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SECOND  SCHEDULE. 


I.  Farm  of  Presentment    by    Chrcmd  Jwry,   or   Court  of  Burgh 

Magistrates  in  Scotland^  ^' 

The  Jurors  for  our  Lady  the  Queen  upon  their  Oath  present 
that  [  ]  [or  as  the  Case  may  be'\  One  or  more  House  6 

or  Houses  or  Buildings  situate  in  or  abutting  upon  or  contiguous 
to  or  at  the  Entrance  of  a  certain  Court  or  Alley  within  the  Borough 
or  Burgh,  known  or  designated  as  Court  or  Alley  [or 

otherwise  distinguishing  the  Premises']^  and  specified  in  the  B/Cport 
of  the  Officer  of  Health  for  the  dated  the  Day  10 

of  18         is  or  are  unfit  for  Human  Habitation,  and  ought 

to  be  improved  or  demolished  [as  the  Case  may  be],  in  pursuance  of 
"  The  Artizans  and  Labourers  Dwellings  Act,  1866." 


II.  Form  of  Notice  by  Clerk  of  the  Peace  or  Clerk  of  the  Court  of 
Burgh  Magistrates  in  Scotland  to  Clerk  of  Local  Authority.         15 

Artizans  and  Labourers  Dwellings  Act,  1866. 

I,  A.B.y  Clerk  of  the  Peace  [or  Clerk  of  the  Coiirt  of  Burgh 
Magistrates]  for  the  ,  do  hereby  certify,  That  on 

the  Day  of  18        the  Grand  Jury  at  the 

Sessions  for  the  [or  Court  of  the  Burgh  Magistrates]  20 

[a^  the  Case  may  be']  made  a  Presentment,  of  which  the  following  is 
a  true  Copy. 

[Sere  gi/oe  a  Copy  of  the  Presentment,  Form  I.] 

As  witness  my  Hand,  this  Day  of  in  the 

Year  of  our  Lord  18       .  26 

(Signed)         (^.  J?.)  Clerk  of  the  Peace  for 

[or  Clerk  of  the  Court  of  Bui^h  Magistrates]. 
To  the  Clerk  of  the 

of 


Digitized  by 


Google 


%-Jr 

jS 


Digitized  by 


Google 


s 

J^ 

? 

«2* 

1                    ^ 

1^ 

^ 

1                                        ?<^ 

cL 

f 

Prepared  and  brough 

Cullagh  Torrensj  Mr 

Mr.  Kinnaird) 

CO 

00  o 

if 

o 

•    ^fc 

a 
J" 

r 

5 

1 

1 

H 


N 
P 

Ecu 

i 

3 


Digitized  by 


Google 


Attorneys  and  Solicitors  (Ireland),  1866^  Bill. 


ARRANGEMENT  OF  GLAUSES. 


Clause. 

Preamble. 

1.  Interpretation  of  Terma. 

2.  Short  Title  of  Act. 

3.  No  Person  to  act  as  an  Attorney  or  Solicitor  unless  admitted 

and  enrolled. 

4.  No  Person  to  be  admitted  an  Attorney  or  Solicitor  unless  he 

shall  have  served  an  Apprenticeship  of  Five  Years. 

5.  No  Attorney  to  take  or  retain  any  Apprentice  after  discon- 

tinuing Business,  nor  whilst  Clerk  to  another. 

6.  In  case  Attorney  become  bankrupt  or  insolvent  or  be  impri- 

soned, Indentures  to  be  discharged  or  assigned. 

7.  Persons  having  taken  Degrees  at  certain  Universities  may  be 

admitted  after  Three  Years  Service, 

8.  Persons  having  been  at  the  Bar  may  be  admitted  after  Three 

Years  Service. 

9.  Persons  attending  certain  Lectures  and  passing  certain  Exa- 

minations in  Faculty  of  Law  during  Two  Collegiate  Years  to 
be  admitted  after  Four  Years  Service. 

10.  Persons  having  been  bonfi.  fide  Clerks  to  Attorneys  or  Solicitors 

for  Ten  Years  may  be  admitted  after  Three  Years  Service. 

11.  Affidavit  to  be  made  and  filed  within  Six  Months  of  Execution 

of  Articles,  and  the  Articles  to  be  enrolled* 

12.  If  not  filed  within  Six  Months  the  Service  to  reckon  from  the 

Day  of  filing,  unless,  &c. 

13.  Affidavit  to  be  produced  on  applying  for  Admission. 

14.  Book  to  be  kept  for  entering  Substance  of  Affidavits  with  the 

Names,  &c.  of  Attorney  and  Apprentices,  &c.,  which  may  be 
searched. 

15.  Apprentices  whose  Masters  have  died  or  left  off  Practice  may 

enter  into  fresh  Indentures  for  the  Residue  of  their  Term. 

16.  Power  to  Courts  and^Judges  to  order  Assignments  under  last 

Secticou 

17.  Apprentices  before  Admission  to  make  Affidavit  of  having  served. 

18.  Judges  may  require  Examination  in  general  Knowledge,  either 

before  Indentures  or  before  Admission,  with  Power  to  dis- 
pense therewith  in  special  Cases. 
[Bill  172.]  a  19.  Judges 
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Clause. 

19.  Judges  may  require  an  Examination  in  legal  Knowledge  during 

Articles. 

20.  Persons  on  applying  for  Admission  as  Attorneys  to  be  examined 

as  to  Fitness  and  Capacity.     Oaths  to  be  administered. 

21.  What  Examination  to  consist  of. 

22.  Where  respective  Periods  of  Service  expire  in  Vacation,  Exa- 

mination may  be  in  preceding  Term. 

23.  Judges  may  appoint  Examiners  to  be  nominated  to  them  by 

Licorporated  Law  Society. 

24.  Judges  may  appoint  Professors.  - 

26.  Proper  Oflftcers  for  filing  Affidavits  and  have  Care  of  EoUs,  and 
Names  of  Attorneys  and  Solicitors  to  be  in  alphabetical 
Order. 

26.  Copies  of  Enrolments  to  be  sent  to  Eegistrar  at  End  of  each 

Term. 

27.  The  Incorporated  Law  Society  of  Ireland  to  act  as  Eegistrar  of 

Attorneys  and  Solicitors. 

28.  Indentures  to  be  prctduced  to  Registrar  within  Three  Months 

from  Enrolment. 
Clause  A.  Commissioners  of  Stamps  not  to  grant  Certificate  without 
Certificate  fronl  Registrar. 

29.  Declaration  required  on  Application  for^  Certificate. 

Clause  B.  Registrar's  Certificates  to  be  made  stamped  Certificates 

of  Commissioners  of  Inland  Revenue. 
Clause  C.  Stamp  to  be  determined  by  Place  of  Business. 

30.  Declaration  to  be  in  Duplicate,  &c. 

31.  On  Registrar's  Refiisal  Power  to  apply  to  Court. 

32.  In  case  of  Neglect  to  obtain  stamped  Certificate  Application  to 

Court  or  Judge. 

33.  Persons  practising  without  Certificate  incapable  of  recovering 

Fees. 

34.  If  duly  admitted  in  one  Court  capable  of  practising  in  all  on 

signing  Rolls,  and  if  duly  admitted  in  Chancery  capable  of 
practising  in  Bankruptcy  and  in  Inferior  Courts. 

35.  Defects  in   Service  of  Attorneys  not  to   disqualify  Appren- 

tices, &c. 

36.  Applications  to   strike  oflF  Roll  to  be  made  within  Twelve 

Months  of  Admission. 

Clause  D.  Conmiissioners  of  Stamps  to  supply  Information  to 
Registrar  if  Certificate  stamped  before  Fifth  of  January. 
If  stamped  after  Pifth  of  January,  Certificate  to  be  produced 
by  Party  within  One  Month. 

Clause 
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Clause. 

Olausb  E.  When  Certificate  to  begin  and  determine. 

37.  In  case  of  Neglect  for  a  Tear  to  renew  Certificate,  Order 

necessary. 

38.  Rule  for  striking  off  Roll  to  be  entered  with  Registrar. 

39.  Where  struck  off  Roll  of  one  Court  to  be  struck  off  Roll  of 

other  Courts. 

40.  Penalty  for  wrongfully  acting  as  an  Attorney  or  Solicitor. 

41.  Fees  to  be  payable  under  this  Act. 

42.  Power  to  Courts  to  dispense  with  Rules. 

43.  No  Pees  to  be  payable  except  such  as  authorized  by  this  Act. 

44.  Act  to  extend  to  Ireland  only. 

PIRST  SCHEDULE. 
Scale  of  Pees  payable  under  this  Act. 

SECOND  SCHEDULE. 
Ponn  of  Registrar's  Certificate    -  -  -  -    Poem  A. 

Porm  of  Annual  Declaration  for  obtaining  Certificate     -    Porm  B. 
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BILL 


INTITTJLBD 


All  Act  to  amend  the  Laws  for  the  Regulation  of 
the  Profession  of  Attorneys  and  Solicitors  in 
Ireland,    and   to   assimilate    them    to    those    in 


England. 


[Note. — The  Words  and  Clauses  printed  in  Red  Ink  are  proposed 
to  be  inserted  in  Committee.^ 

WHEREAS  it  is  expedient  to  amend,  alter,  and  consolidate  preamble, 
the  Laws  relating  to  the  Admission  and  Enrolment  of 
Attorneys  and  Solicitors,  and  to  the  Service  of  indentured 
Apprentices  to  Attorneys  and  Solicitors  in  Ireland,  and  to  establish 
5  a  Registrar  of  all  such  Attorneys,  Solicitors,  and  Apprentices : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 
10      1.  Li  the  Construction  of  this  Act,  unless  there  be  something  in  Interpre- 
the  Subject  or  Context  repugnant  to  such  Construction,  the  Word  xerms.^ 
"  Attorney  "  shall  mean  Attorney  of  One  or  more  of  the  Superior 
Courts  of  Law  at  Dublin ;  the  Word  **  Solicitor  "  shall  mean  Solicitor 
of  the  High  Court  of  Chancery  in  Lreland ;  the  Word  "  Registrar  '* 
15  shall  mean  the  Registrar  of  Attorneys  and  Solicitors ;  the  Expres- 
sion "  the  Roll  of  Attorneys  and  Solicitors  kept  by  the  Registrar  *' 
shall  mean  the  RoU  or  Book,  Rolls  or  Books  of  Attorneys  and 
Solicitors,  which  by  this  Act  the  Registrar  is  required  to  keep ; 
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Short  Title 
of  Act. 


No  Person 
to  act  as  an 
Attorney  or 
Solicitor 
unless  ad- 
mitted and 
enrolled. 


10 


and  the  Expression  "  the  Incorporated  Law  Society  "  shall  mean 
"the  Society  of  the  Attorneys  and  Solicitors  of  Ireland"  acting 
under  their  present  or  any  future  Charter. 

2.  This  Act  may  be  cited  as  "  The  Attorneys  and  Solicitors  Act 
(Ireland),  1866."  5 

3.  From  and  after  the  passing  of  this  Act  no  Person  shall  act 
as  an  Attorney  or  Solicitor,  or  as  such  Attorney  or  Solicitor  sue 
out  any  Writ  or  Process,  or  conmience,  carry  on,  solicit,  or  defend 
any  Action,  Suit,  or  other  Proceeding,  in  the  Name  of  any  other 
Person  or  in  his  own  Name,  in  Her  Majesty's  High  Court  of  Chan- 
cery in  Ireland,  or  in  the  Courts  of  Queen's  Bench,  Conmion  Pleas, 
or  Exchequer  at  Duhlin,  or  in  the  Court  of  Bankruptcy  and  Insol- 
vency in  Ireland,  or  in  Her  Majesty's  Court  of  Probate  in  Ireland, 
or  in  the  Landed  Estates  Court  in  Ireland,  or  in  the  Court  of  any 
Chairman  of  any  County  or  Riding  of  a  County,  or  in  any  Court  15 
of  Civil  or  Criminal  Jurisdiction,  or  in  any  other  Court  of  Law  or 
Equity  in  that  Part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  Ireland,  or  act  as  an  Attorney  or  Solicitor  in  any 
Cause,  Matter,  or  Suit,  civil  or  criminal,  to  be  heard,  tried,  or 
determined  before  any  Justice  of  Assize,  of  Oyer  and  Terminer,  or  20 
Gaol  Delivery,  or  at  any  General  or  Quarter  Sessions  of  the  Peace 
for  any  County,  Riding,  Division,  Liberty,  City,  Borough,  or  Place, 

or  before  any  Justice  or  Justices,  imless  such  Person  shall  have 
been  previously  to  the  passing  of  this  Act  admitted  and  enrolled 
and  otherwise  duly  qualified  to  act  as  an  Attorney  or  Solicitor  25 
under  or  by  virtue  of  the  Laws  now  in  force,  or  unless  such  Person 
shall  after  the  passing  of  this  Act  be  admitted  and  enrolled  and 
registered  and  otherwise  duly  qualified  to  act  as  an  Attorney  or 
Solicitor  pursuant  to  the  Directions  and  Regulations  of  this  Act, 
and  unless  such  Person  shall  continue  to  be  so  duly  qualified  and  30 
registered  and  on  the  Roll  at  the  Time  of  his  acting  in  the  Capacity 
of  an  Attorney  or  Solicitor  as  aforesaid,  except  as  herein-after 
mentioned. 


No  Person 
to  be  ad- 
mitted an 
Attorney  or 
Solicitor 
unless  he 
shall  have 
served  an 
Apprentice- 
ship of  Five 
Years. 


4.  No  Person  shall  from  and  after  the  passing  of  this  Act  be 
capable  of  being  admitted,  enrolled,  and  registered  as  an  Attorney  35 
or  Solicitor  save  as  herein-after  provided,  unless  such  Person  shall 
have  been  bound  by  Indentures  of  Apprenticeship  to  serve  as  an 
Apprentice  for  and  during  the  Term  of  Five  Years  to  a  practising 
Attorney  or  Solicitor  in  Ireland,  and  shall  have  duly  served  under 
such  Indentures  for  and  during  the  said  Term  of  Pive  Years,  and  40 
also  unless  such  Person  shaU,  after  the  Expiration  of  the  said  Term 
of  Pive  Years,  have  been  examined  in  the  Manner  herein-after 
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directed  and  sworn  as  by  the  Laws  now  in  fotce  required  previously 
to  such  Admission,  Enrohnent,  and  Registration. 

5.  No  Attorney  or  Solicitor  shall  take,  have,  or  retain  any  Ap-  ^^  Attorney 
prentice  who  shall  be  bound  by  Indentures  as  aforesaid  after  such  retain  any 

5  Attorney  or  Solicitor  shall  have  discontinued  or  left  off  practising  Apprentice 
as  or  carrying  on  the  Business  of  an  Attorney  or  Solicitor,  nor  continuing 
whilst  such  Attorney  or  Solicitor  shall  be  retained  or  employed  as  Business, 
a  Writer  or  Clerk  by  any  other  Attorney  or  Solicitor,  and  Service  Q^j.k  to^ 
by  any  Apprentice  under  Indentures  to  an  Attorney  or  Solicitor  another. 
10  for  and  during  any  Part  of  the  Time  that  such  Attorney  or  Solicitor 
shall  be  so  employed  as  Writer  or  Clerk  by  any  other  Attorney  or 
Solicitor  shall  not  be  deemed  or  accounted  as  good  Service  under 
such  Indentures. 

6.  In  case  any  Attorney  or  Solicitor  to  whom  any  Apprentice  In  case  At- 
15  shall  be  boimd  by  Indentures  as  aforesaid  shall,  before  the  End  or  come^ank 

Determination  of  such  Contract,  become  bankrupt,   or  take  the  rupt  or 
Benefit  of  any  Act  for  the  ReUef  of  Insolvent  Debtors,  or  be  im-  Jj'^'^pH.'''' 
prisoned  for  Debt  and  remain  in  Prison  for  the  Space  of  Twenty-  soned,  In- 
one  Days,  it  shaU  be  lawful  for  any  of  the  said  Courts  of  Law  or  J^^-^  ^ 
20  Equity  wherein  such  Attorney  or  Solicitor  is  admitted  as  aforesaid,  charged  or 
upon  the  Application  of  such  Apprentice,  to  order  and  direct  the  assigned, 
said  Indentures  to  be  discharged,  or  assigned  to  such  Person  and 
upon  such  Terms  and  in  such  Manner  as  herein-after  mentioned,  or 
otherwise  as  the  said  Court  shall  think  fit. 

26      7.  Any  Person  having  taken  the  Degree  of  Bachelor  of  Arts  Persons 
or  Bachelor  of  Laws  in  the  University  of  Oxford,   Cambridge,  Degre^s\t^° 
Dublin,  Durham,    or  London,   or  in   the  Queen's   University  in  certain  Uni- 
Ireland,   or    the  Degree    of  Bachelor  of  Arts,   Master  of  Arts,  be^admUteS^ 
Bachelor  of  Laws,  or  Doctor  of  Laws  in  any  of  the  Universities  after  Three 

30  of  Scotland,  nonq  of  such  Degrees  being  honorary  Degrees,  and  ^.^^^ 
who  at  any  Time  after  having  taken  such  Degree,  and  either  before 
or  after  the  passing  of  this  Act,  has  been  bound  by  and  has  duly 
served  under  Indentures  of  Apprenticeship  to  a  practising  Attorney 
or  Solicitor  for  the  Term  of  Three  Years,  and  has  been  examined 

35  and  sworn  in  manner  herein-after  mentioned,  and  in  accordance 
with  the  Practice  of  the  Court  of  Chancery  or  Superior  Courts  of 
Law  in  Ireland,  may  be  admitted  and  enrolled  and  registered  as 
an  Attorney  or  Solicitor ;  and  where  any  Person  has,  before  the 
passing  of  this  Act,  and  at  any  Time  after  having  taken  such 

40  Degree,  been  bound  as  aforesaid  for  any  Period  exceeding  Three 

Tears,  he  may,  after  having  duly  served  Three  Years  of  such  Term 

in  such  Manner  as  would  have  been  required  if  he  had  been  bound 
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for  Three  Years  only^  and  having  been,  examined  and  sworn  as 
aforesaid,  and  with  the  Consent  in  Writing  (endorsed  on  his  Inden- 
tures of  Apprenticeship)  of  the  Attorney  or  Solicitor  to  whom  he 
may  be  bound  to  the  immediate  Determination  of  his  Indentures 
of  Apprenticeship,  be  admitted,  enrolled,  and  registered  as  an  5 
Attorney  or  Solicitor ;  and  where  such  Consent  is  given  as  afore- 
said, and  acted  upon  under  this  Provision  by  the  Person  hereby 
made  eligible  to  be  admitted,  enrolled,  and  registered  as  aforesaid, 
the  Indentures  of  Apprenticeship  shall  be  deemed  to  have  deter- 
mined as  if  they  had  determined  by  Effluxion  of  Time.  10 

Persons  8.  Every  Person  who  either  before  or  after  the  passing  of  this 

aMhe^Bar"  Act  has  been  called  to  the  Degree  of  Utter  Barrister  in  Ireland, 
may  be  ad-  and  after  ceasing  to  be  a  Barrister  has  been  bound  by  Indenture 
Three  Ye^rs  ^  serve  as  an  Apprentice  for  any  Term  exceeding  Three  Years 
Service.  to  a  practising  Attorney  or  Solicitor,  and  has  in  either  of  the  said  15 
Cases  continued  in  such  Service  for  the  Term  of  Three  Years,  and 
during  the  whole  of  such  Three  Years  served  in  such  Manner  as 
is  herein-before  required  in  the  Case  of  Persons  who  have  taken 
Degrees  in  the  said  Universities,  and  been  examined  and  sworn 
as  aforesaid,  after  the  Expiration  of  such  Term  of  Three  Years,  20 
may  be  admitted,  enrolled,  and  registered  as  an  Attorney  and 
Solicitor :  Provided  always,  that  in  the  Case  of  any  such  Person  as 
aforesaid  who  has  been  bound  for  a  Period  exceeding  Three  Years, 
it  shall  be  necessary  for  such  Term  to  be  determined  with  Consent 
as  herein-before  provided  in  the  Case  of  Persons  having  taken  25 
Degrees  who  may  have  been  bound  for  a  Period  exceeding  Three 
Years  before  the  passing  of  this  Act. 


Persons 
attending 
certain  J^ec- 
tures  and 
passing  cer- 
tain Exami- 
nations in 
Faculty  of 
Law  during 
Two  Colle- 
giate Years 
to  be  ad- 
mitted after 
Four  Years 
Service. 


9.  Every  Person  who,  as  a  matriculated  or  as  a  non-matriculated 
Student  of  the  University  of  Dublin  or  of  any  of  the  Queen's 
Colleges  in  Ireland,  shall  have  attended  or  shall  attend  any  pre-  30 
scribed  Lectures,  and  shall  have  passed  or  shall  ps^s  any  prescribed 
Examinations  of  the  Professors  of  the  Faculty  of  Law  in  the  said 
University  of  Dublin  or  in  any  of  the  said  Queen's  Colleges  for  a 
Period  of  Two  collegiate  Years,  and  who  shall  have  duly  served 
as  an  Apprentice  under  Indentures  for  the  Term  of  Pour  Years,  35 
in  like  Manner  as  by  this  Act  provided  respecting  the  Service  for 
the  Term  of  Five  Years,  shall  at  any  Time  after  the  Expiration  of 
Eive  Years  from  the  Commencement  of  such  Attendance  on  Lec- 
tures, or  of  such  Period  of  Service,  which  shall  first  happen,  be 
qualified  to  be  sworn  and  to  be  admitted  as  an  Attorney  or  Solicitor  40 
respectively,  according  to  the  Nature  of  his  Service,  of  the  several 
and  respective  Superior  Courts  of  Law  or  Equity  in  Ireland,  as 
fully  and  effectually  to  all  Intents  and  Purposes  as  any  Person 

having 
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having  been  bound  and  having  served  Pive  Years  is  qualified  to 
be  sworn  and  to  be  admitted  or  enrolled  and  registered  an 
Attorney  or  Solicitor  under  or  by  virtue  of  this  Act. 

10.  Any  Person  who,  either  before  or  after  the  passing  of  this  Persons 
5  Act,  shaU  for  the  Term  of  Ten  Years  have  been  a  bon^  fide  Clerk  J^^'^^g^^^'''' 
to  an  Attorney  or  Solicitor,  or  Attorneys  or  Solicitors,  and  during  Clerks  to 
that  Term  shall  have  been  bonS,  fide  engaged  in  the  Transaction  and  gondtorsVor 
Performance,   imder   the  Direction  and  Superintendence  of  such  Ten  Years 
Attorney  or  Solicitor,  or  Attorneys  or  SoKcit'ors,  of  such  Matters  ^^{ted  after 

10  of  Business  as  are  usually  transacted  and  performed  by  Attorneys  Three  Years 
and  Solicitors,  and  who  shall  produce  to  the  Examiners  satisfactory  ^^'^^^®- 
Evidence  that  he  has  faithfully,  honestly,  and  diligently  served  as 
such  Clerk,  and  who,  after  the  Expiration  of  the  said  Term  of  Ten 
Years,  and  after  having  been  examined  as  may  have  been  or  may  be 

15  required  for  the  Time  being  of  Persons  seeking  to  .become  Appren- 
tices to  Attorneys  or  Solicitors,  has  been  boimd  by  and  has  duly 
served  under  Indentures  of  Apprenticeship  to  a  practising  Attorney 
or  Solicitor  for  the  Term  of  Three  Years,  and  has  been  examined 
and  sworn  in  the  Manner  for  the  Time  being  required  in  case  of 

20  the  Admission  of  Persons,  as  Attorneys  and  Solicitors,  may  be 
admitted  and  em'oUed  as  an  Attorney  and  Solicitor ;  and  where  any 
such  Person  has,  before  the  passing  of  this  Act,  been  bound  for  any 
Period  exceeding  Three  Years,  he  may,  after  having  duly  served 
Three  Years  of  such  Term,  in  such  Manner  as  would  have  been 

25  required  if  he  had  been  boimd  for  Three  Years  only,  and  having 
been  examined  and  sworn  as  aforesaid,  and  with  the  Consent  in 
Writing  (endorsed  on  his  Indentures  of  Apprenticeship)  of  the 
Attorney  or  Solicitor  to  whom  he  may  be  bound  to  the  imjnediate 
Determination  of  his  Indentures  of  Apprenticeship,  be  admitted 

30  and  enrolled  as  an  Attorney  and  Solicitor ;  and  where  such  Consent 
is  given  as  aforesaid,  and  acted  upon,  imder  this  Provision,  by  the 
Person  hereby  made  eligible  tp  be  admitted  and  enrolled  as  aforesaid, 
the  Indentures  of  Apprenticeship  shall  be  deemed  to  have  deter- 
mined as  if  they  had  determined  by  Effluxion  of  Time. 

35      11.  Whenever  any  Person  shall  after  the  passing  of  this  Act  be  Affidavit  to 
boimd  by  Indentures  to  serve  as  an  Apprentice  to  any  Attorney  ^  T^^th  "^ 
or  Solicitor  as  aforesaid,  the  Attorney  or  Solicitor  to  whom  such  six  Months 
Person  shall  be  so  bound  as  aforesaid  shall,  within  Six  Months  of  Execution 
after  the  Date  of  every  such  Indentures,  make  and  duly  swear,  or  and  the  Ar- 

40  cause  or  procure  to  be  made  and  duly  sworn,  an  Affidavit  or  Affi-  ^^^^^^,^?  ^® 

davits  of  such  Attorney  or  Solicitor  having  been  duly  admitted, 

an(i  also  of  the  actual  Execution  of  every  such  Indentures  by  him 

the  said  Attorney  or  Solicitor,  and  by  the  Person  so  to  be  bound  to 
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serve  him  as  an  Apprentice  as  aforesaid ;  and  in  every  such  Affi- 
davit shall  be  specified  the  Names  of  every  such  Attorney  or 
Solicitor,  and  of  every  such  Person  so  bound,  and  their  Places  of 
Abode  respectively,  together  with  the  Day  on  which  such  Inden- 
tures were  actually  executed;  and  every  such  Affidavit  shall  be  5 
filed  within  Six  Months  next  after  the  Execution  of  the  said 
Indentures,  with  and  by  the  Officer  appointed  or  to  be  appointed 
for  that  Purpose  as  herein-after  mentioned,  who  shall  thereupon 
enrol  and  register  the  said  Indentures,  and  shall  make  and  sign 
a  Memorandum  of  the  Day  of  filing  such  Affidavit  upon  such  10 
Affidavit,  and  also  upon  the  said  Indentures. 

If  not  filed  12.  Provided  always.  That  in  case  such  Affidavit  be  not  filed  within 
within  Six  g^^^j^  gj^r  Months,  the  same  may  be  filed  by  the  said  Officer  after 
Service  to  the  Expiration  thereof;  but  the  Service  of  such  Apprentice  shall 
reckon  from  y^^  reckoned  to  commence  and  be  computed  from  the  Day  of  filing  15 
fiUng,  unless,  such  Affidavit,  imless  One  of  the  said  Courts  of  Law  or  Equity  shall 
&C.  otherwise  order. 

Affidavit  to        13.  No  Person  who  shall  from  and  after  the  passing  of  this  Act 

be  produced  become    bound  as  aforesaid   shall    be  admitted  an  Attorney  or 

for  Admis-^    Solicitor  before  such  Affidavit  so  marked  as  aforesaid  shall  have  20 

sion.  been  produced  to  the  Court  or  Judge  to  whom  such  Person  shall 

apply  to  be  admitted  an  Attorney  or  Solicitor  in  pursuance  of  the 

Provisions  herein-after  contained,  unless  such  Court  or  Judge  shall 

be  satisfied  that  the  same  cannot  be  produced,  and  shall  think  fit 

to  dispense  with  the  Production  thereof.  25 

Book  to  be  14,  The  Officer  so  appointed  or  to  be  appointed  for  filing  such 
kept  for  Affidavits  as  aforesaid  shall  keep  a  Book  wherein  shall  be  entered 
Substance  of  the  Substance  of  every  Affidavit  which  shall  be  so  filed  as  afore- 
Affidavits  g^id,  specifying  the  Name  and  Place  of  Abode  of  the  Attorney  or 
Names,  &c.  Solicitor  to  whom  any  Person  shall  be  bound  to  serve  as  an  Ap-  30 
of  Attorney  prentice,  and  of  the  Apprentice  or  Person  who  shall  be  so  bound 
tice,  h^^^'  ^  aforesaid,  and  of  the  Person  making  such  Affidavit,  with  the 
which  may  Date  of  the  Indentures  in  such  Affidavit  mentioned  or  referred  to, 
and  the  Days  of  swearing  and  filing  every  such  Affidavit  respec- 
tively ;  and  such  Officer  shall  be  at  liberty  to  take,  at  the  Time  35 
of  filing  every  such  Affidavit,  the  Sum  mentioned  in  the  Krst 
Schedule  to  this  Act  annexed,  and  no  more,  as  a  Recompence  for 
his  Trouble  in  filing  such  Affidavits  and  preparing  and  keep- 
ing such  Books  as  aforesaid ;  and  such  Books  shall  and  may  be 
searched  in  Office  Hours  by  any  Person  whomsoever  without  Fee  40 
or  E/Cward. 

15.  If 


be  searched. 
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15.  If  any  Attorney  or  SoKcitor  to  or  with  whom  any  such  Apprentices 
Person  shall  be  so  bound  shall  happen  to  die  before  the  Expiration  ^^^ters 

of  the  Term  for  which  such  Person  shall  be  so  bound,  or  shall  have  died  or 

discontinue  or  leave  off  Practice  as  an  Attorney  or  Solicitor,  or  if  1?^  off  l^^ac- 

•^  tice  maj 

5  such  Indentures  shall  by  mutual  Consent  of  the  Parties  be  can-  enter  into 

celled,  or  in  case  such  Apprentice  shall  be  legally  discharged  before  ^^^  f^^fh " 

the  Expiration  of  such  Term  by  any  Rule  or  Order  of  the  Court  Residue  of 

wherein  such  Attorney  or  Solicitor  shall  have  been  admitted,  such  ^^^^  '^^™- 

Apprentice  shall  and  may  in  any  of  the  said  Cases  be  bound  by 

10  other  Indentures  or  by  an  Assignment  of  his  former  Indentures  to 
serve  as'  Apprentice  to  any  other  practising  Attorney  or  Solicitor 
or  Attorneys  or  Solicitors  during  the  Residue  of  the  said  Term ;  and 
Service  under  such  Second  or  other  Indentures  or  under  such 
Assignment  in  manner  herein-after  mentioned  shall  be  deemed  and 

15  taken  to  be  good  and  effectual,  provided  that  an  Affidavit  be  duly 
made  and  filed  of  the  Execution  of  such  Second  or  other  Indentures, 
or  of  such  Assignment,  or  of  the  making  of  any  Order  under  the 
next  Section  of  this  Act,  within  the  Time  and  in  the  Manner 
herein-before  directed,  and  subject  to  the  like  Regulations  with 

20  respect  to  the  original  Indentures  and  Affidavit  of  the  Execution 
thereof,  in  so  far  as  the  same  respectively  are  applicable  thereto. 

16.  In  the  event  of  any  Apprentice  requiring  to  have  an  Assign-  Power  to 
ment  made  of  his  Indentures  under  the  last  preceding  Section,  it  9^^"^*^  ^o 
shall  be  lawful  for  the  Court  of  Chancery  in  Ireland  or  for  the  order  As- 

25  Superior  Courts  of  Common  Law  at  Dublin,  or  for  any  One  of  the  ^J^^j^^ 
Judges  of  the  said  Courts,  upon  Application  beihg  duly  made  by  Section, 
or  on  behalf  of  such  Apprentice,  and  in  case  it  shall  be  made  to 
appear  to  the  Satisfaction  of  such  Court  or  Judge  that  a  Difficulty 
exists  in  procuring  such  Assignment  to  be  executed  from  any  Cause 

30  whatsoever,  to  order  that  such  Indentures  shall  be  so  assigned  to 
such  Person  as  to  the  Court  or  Judge  may  seem  fit,  and  upon  the 
making  of  any  such  Order  the  said  Indentures  shall  be  deemed  and 
taken  to  be  absolutely  assigned  in  as  full  and  ample  a  Manner  as 
if  an  Assignment  thereof  had  been  duly  executed  by  some  Person 

35  or  Persons  legally  entitled  to  assign  the  same. 

17.  Every  Person  who  shall  have  been  or  shall  be  boimd  as  an  Apprentices 
Apprentice  as  aforesaid  shall,  before  he  be  admitted  an  Attorney  ^/"°^®  ^^" 
or  Solicitor  according  to  this  Act,  prove,  by  an  Affidavit  of  himself  make  Affi- 
and  of  the  Attorney  or  Solicitor  to  whom  he  was  bound  as  aforesaid,  ?*^!*^  ^^ 

iiaYincr 

40  to  be  duly  made  and  filed  with  the  proper  Officer  herein-before  served, 
mentioned,  that  he  hath  actually  and  really  served  and  been 
employed  by  such  practising  Attorney  or  Solicitor,  and  that  he  has 
not  held  any  Office  or  engaged  in  any  Employment  whatsoever 
other  than  the  Employment  of  Apprentice  to  such  Attorney  or 
[172.]  A  4  SoUcitor 
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Solicitor  and  his  Partner  and  Partners  in  the  Business,  Practice, 
and  Employment  of  an  Attorney  and  Solicitor  during  the  jw^hole 
Time  and  in  the  Manner  required  by  the  Provisions  of  this  Act ; 
and  such  AflEidavit  may  be  in  the  Porm  to  be  approved  by  the 
Judges  of  the  Court  wherein  such  Person  shall  apply  to  be  5 
admitted. 

Judges  may  18.  The  Lord  Chancellor,  Lords  Chief  Justices  of  the  Courts  of 
MMnation^'  Queen's  Bench  and  Common  Pleas,  and  the  Lord  Chief  Baron  of 
in  general      the  Court  of  Exchequer,  and  the  Master  of  the  Rolls  in  Ireland, 

SeT  before  ^^  ^^^  ""^^^  ^^    ^^^®   ^^  *^^^^   ^^^^  ^^^^  "^^^   ^   "^^^  ^*^^^  ^^ 
Indentures     Regulations  for  the  Examination  in  such  Branches  of  general 

w  before  Knowledge  as  they  may  deem  proper  of  all  Persons  hereafter 
with  Power  becoming  bound  under  Indentures  of  Apprenticeship  to  Attorneys 
to  dispeMo  QY  Solicitors,  and  the  said  Judges  by  such  Regulations  shall  require 
special  such  Examinations  to  be  passed  both  before  Persons  so  become  15 

Cases.  bound  and  also  before  such  Persons  shall  apply  to  be  admitted 

Attorneys  or  Solicitors,  as  to  the  said  Judges  may  seem  fit,  and  the 
said  Judges  or  any  Three  of  them  may  from  Time  to  Time  revoke  or 
alter  any  such  Regulations  as  they  think  fit  for  conducting  such 
Examination  as  aforesaid;  and  no  Person  required  to  pass  such  20 
Examination  shall  be  capable  of  being  bound  as  aforesaid,  where 
such  Examination  is  required  to  be  passed  before  being  bound,  or 
of  being  admitted  as  an  Attorney  or  Solicitor  where  such  Examina- 
tion is  required  to  be  passed  at  any  Time  before  Admission,  unless 
before  bei^g  bound  or  before  being  admitted  (as  the   Case  may  25 
require)   he  obtain  from  the  Examiner  a  Certificate  of  having 
satisfactorily   passed  such  Examination:    Provided    always,  that 
the  said  Judges  or  any  Three  or  more  of  them  may  where,  under 
special  Circumstances  they  see  fit  so  to  do,  dispense  with  Compliance 
with  such  Regulations  entirely  or  partially,  or  subject  to  any  such  30 
Conditions  as  to  them  or  him  may  seem  fit. 

Judges  may       19.  The  Lords  Chief  Justices  pf  the  Courts  of  Queen's  Bench 

ExiS^atioii  ^^  Common  Pleas,  and  the  Lord  Chief  Baron  of  the  Court  of 

in  legal         Exchequer  in  Lreland,  jointly  with  the  Lord  Chancellor  and  the 

Knowledge    j^aster  of  the  Rolls  in  Lreland,  or  any  Three  or  more  of  tiiem,  may  35 

tides.  from  Time  to  Time,  if  they  see  fit,  make  Regulations  for  the 

Examination  of  Persons  hereafter  becoming  bound  under  Indentures 

of  Apprenticeship  as  aforesaid,  at  such  Times  or  Periods  of  their 

Service  under  such  Indentures,  as  the  said  Judges  may  think  fit 

and  direct,  in  order  to  ascertain  the  Progress  made  by  such  Persons  40 

in  acquiring  the  Knowledge  necessary  for  rendering  them  fit  and 

capable  to  act  as  Attorneys  or  Solicitors,  and  such  Examination 

shall  be  conducted  by  the  Examiners  to  be  appointed  as  herein-after 
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mentioiied  in  this  Behalf;  and  the  said  Judges  may  by  such  Regula- 
tions,  in  the  Case  of  Persons  who  fail  to  pass  such  Examination  to 
the  Satisfaction  of  the  Examiners,  postpone  either  for  a  definite 
Time  or  such  Time  as  the  said  Examiners  may  in  each  Case  think 
6  proper,  and  either  conditionally  or  otherwise,  the  Examination 
required  to  be  passed  at  the  Expiration  of  the  Term  of  Service 
under  Indentures  and  before  Admission. 

20,  It  shall  be  lawful  for  the  Chief  Justices  of  the  said  Courts  of  Persons  on 
Queen's  Bench  and  Common  Pleas,  and  the  Chief  Baron  of  the  l^aSfo?'' 

10  Court  of  Exchequer  in  Ireland,  and  for  the  Lord  Chancellor  and  as  Attorneys 
the  Master  of  the  Rolls  in  Ireland,  or  any  Three  or  more  of  them,  ^^^^^^as  to 
and  he  and  they  is  and  are  hereby  authorized  and  required,  before  Fitness  and 
any  Person  shall  be  admitted  an  Attorney  or  Solicitor,  as  the  Case  C*P*<^*y- 
may  be,  to  examine  and  inquire  by  such  Ways  and  Means  as  he  or 

15  they  shall  think  proper  touching  the  Apprenticeship  and  Service 
and  the  Eitness  and  Capacity  of  such  Person  to  act  as  an  Attorney 
or  Solicitor,  and  if  the  Judges  or  Lord  Chancellor  and  Master  of 
the  Bolls  as  aforesaid  shall  be  satisfied  by  such  Examination,  or  by 
the  Certificate  of  such  Examiners  as  herein-after  mentioned,  that 

20  such  Person  is  duly  qualified  and  fit  and  competent  to  act  as  an 
Attorney  and  Solicitor  as  the  Case  may  be,  then,  and  not  otherwise, 
the  said  Judge  or  Judges,  Lord  Chancellor,  and  Master  of  the  Bolls 
shall  and  he  and  they  is  and  are  hereby  authorized  and  required  to 
administer  or  cause  to  be  administered  to  such  Person  the  Oath  now  Oaths  to  be 

26  by  Law  required  to  be  taken  by  Persons  requiring  to  be  admitted  !f  "^l*^^®" 
as  Attorneys  and  Solicitors,  and  after  such  Oaths  taken  to  cause 
him  to  be  admitted  an  Attorney  or  Solicitor  of  such  Court,  and  his 
Name  to  be  enrolled  as  an  Attorney  or  Solicitor  of  such  Court  and 
registered,  which  Admission  shall  be  written  on  Parchment,  and 

30  signed  by  such  Judge  or  Judges,  Chancellor,  or  Master  of  the  Rolls 

respectively,  or  any  Three  or  more  of  them. 

ft 

21.  The  Examination  which  under  this  Act  is  authorized  and  Examination 
required  touching  the  Eitness  and  Capacity  of  a  Person  to  act  as  ^^gjon^o" 
an  Attorney  or  as  a  Solicitor  (as  the  Case  may  be)  after  the  Expi-  extend  to 

35  ration  of  the  Term  of  his  Service  under  Indentures  and  before  his  aU^^^t^^s 

of  Business 

Admission  as  an  Attorney  or  Solicitor^shall  be  deemed  to  include  usually 
such  Examination  touching  his  Fitness  and  Capacity  to  act  in  transacted  or 

neFiomiecl 

Matters  of  Business  usually  transacted  or  performed  by  Attorneys  by  Attor- 
or  Solicitors  as  the  Examiners  for  the  Time  being  deem  proper,  ^?  ?^ 
40  subject  nevertheless  to  any  Rules,  Orders,  or  Regulations  for  con- 
ducting the  said  Examination  to  be  from  Time  to  Time  made  in 
manner  herein  provided. 

[172.]  B  22,  When. 
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Where  the  22,  Wheneyer  any  of  the  Periods  of  Three  Years,  Eour  Years, 
Three,  Four,  ^^^  YiYQ  Years  mentioiied  in  this  Act  (whether  the  same  Period 
Years  expire  shall  have  commenced  before  or  after  the  passing  of  this  Act)  shall 
^^  *^y  E*"  expire  in  any  Vacation,  then  and  in  such  Case  any  Person  whose 
amination  Period  of  Apprenticeship  shall  so  expire  shall  be  at  liberty  to  pass  5 
may  take  j^  Examination  in  the  Term  immediately  preceding  the  said  Vaca- 
Term  pre-  *^^^ ;  and  at  any  Time  in  or  after  such  Vacation,  and  after  the  said 
ceding  such  Period  of  Apprenticeship  shall  have  expired,  the  Lord  Chancellor 
^*    °*      of  Ireland  or  the  Master  of  the  Rolls  as  to  the  Court  of  Chancery 

in  Ireland,  and  any  One  of  the  Judges  as  to  the  Courts  of  Common  10 
Law  at  Dublin,  on  being  satisfied  by  Affidavit  or  otherwise  that  the 
Period  of  Apprenticeship  of  such  Person  has  expired,  may  proceed 
to  administer  to  him  the  Oath  or  Oaths  usually  taken  in  Ireland  by 
Apprentices  before  being  admitted,  and  may  do  all  other  Acts 
necessary  for  or  towards  the  Admission,  Enrolment,  and  Registra-  15 
tion  of  such  Person  as  an  Attorney  and  Solicitor. 

Judges  may       23,  Por  the  Purpose  of  facilitating  the  Inquiries  and  Examina- 
appoint  Ex.  ^^^^^  aforesaid  it  shall  be  lawful  for  the  Lord  Chancellor  of  Ireland, 

aminers. 

the  Master  of  the  Rolls  in  Ireland,  and  the  Three  Chief  Judges  of 
the  Courts  of  Queen's  Bench,  Common  Pleas,  and  Exchequer  in  20 
Ireland  (or  any  Three  or  more  of  them)  from  Time  to  Time  to 
appoint  such  Person  or  Persons  to  be  Examiner  or  Examiners  for 
the  Purposes  aforesaid  as  to  the  said  Judges  shall  seem  fit,  such 
Examiner  or  Examiners  to  be  selected  from  Persons  who  shaU  have 
been  nominated  in  Writing  'to  them  by  the  Incorporated  Law  25 
Society. 

Judges  may       24.  It  shall  be  lawful  for  the  Lord  Chancellor  of  Ireland,  the 
appoint         Master  of  the  Rolls,  the  Chief  Justices  of  the  Courts  of  Queen's 

!Proi(Bfisors         

Bench  and  Common  Pleas,  and  the  Chief  Baron  of  the  Court  of 
Exchequer  in  Ireland,  or  any  Three  or  more  of  them,  from.  Time  to  30 
Time  to  institute  and  appoint  a  Professorship  or  Professorships  for 
the  Benefit  of  Persons  seeking  to  be  admitted  as  Attorneys  and 
Solicitors,  and  such  Professorship  or  Professorships  shall  be  filled . 
by  a  Barrister  or  Barristers  of  not  less  than  Six  Years  Standing,  who 
shall  hold  Office  for  such  Period  as  the  said  Judges  sliall  direct,  and  35 
the  said  Judges  shall  and  are  hereby  required  to  make  such  Bules 
and  Regulations  with  respect  to  Lectures  to  be  deliyered  by  the 
said  Professor  or  Professors,  and  to  the  Attendance  of  Indentured 
Apprentices  upon  such  Lectures  of  the  said  Professor  or  Professors, 
and  the  Subjects  upon  which  such  Lectures  shall  be  delivered,  and  40 
with  respect  to  the  several  Examinations  aforesaid,  as  to  them  shall 
seem  fitting;  and  every  Person  seeking  to  be  admitted  as  such 
Apprentice  shall,  upon  his  Admission,  in  addition  to  any  other  Pees 
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by  this  Act  required  to  be  paid,  and  in  case  in  the  Opinion  of  such 
Judges  any  such  Payment  shall  be  necessary,  pay  to  the  Incor- 
porated Law  Society  such  Fees  as  in  the  Opinion  of  the  said  Judges 
shall  be  sufficient  to  create  a  Fund  for  the  Payment  of  the  Salary 
5  of  the  said  Professor  or  Professors,  and  as  they  shall  by  any  Rule  or 
Order  direct  and  require ;  and  the  Salary  of  such  Professor  or  Pro- 
fessors and  of  all  Examiners  to  be  appointed  as  herein-before 
provided  shall  be  paid  by  the  said  Incorporated  Law  Society  out  of 
the  Pees  to  be  received  by  them  under  the  Provisions  of  this  Act ; 
10  and  the  said  Society  shall  render  an  Account  of  all  such  Pees  as 
herein-after  provided  in  reference  to  the  other  Fees  by  this  Act 
authorized  to  be  paid  to  them. 

25.  From  and  after  the  passing  of  this  Act  the  Masters  of  the  The  proper 
several  Courts  of  Law  in  Dublin,  or  such  other  Person  or  Persons  ^^^i? , 
15  as  the  Lord  Chief  Justice  of  the  Court  of  Queen's  Bench,  the  Lord  vita  of  the 
Chief  Justice  of  the  Court  of  Common  Pleas,  and  the  Lord  Chief  Execution  of 

^JT tides  oi 

Baron  of  the  Court  of  Exchequer  in  Ireland  shall  for  that  Purpose  Clerkship, 
severally  and  respectively  appoint,  shall  be  deemed  and  taken  to  f^^.^^*^^ 
be  proper  Officers  for  filing  such  Affidavits  as  aforesaid  in  the  said  Care  of  the 

20  respective  Courts,  and  they  shaU  have  the  Custody  and  Care  of  ^^• 
the  Uolls  or  Books  wherein  Persons  are  at  present  enrolled  as 
Attorneys  in  the  said  respective  Courts,  and  shall  and  they  are 
hereby  respectively  required  firom  Time  to  Time  to  enrol  the  Name  Names  of 
of  every  Person  who  shall  be  admitted  an  Attorney  in  the  said  t^^^^%^l^ 

25  respective  Courts  pursuant  to  the  Directions  in  this  Act,  and  the  in  alphabet- 
Time  when  admitted,  in  alphabetical  Order  in  Bolls  or  Books  to  be  ^^  Order, 
provided  and  kept  for  that  Purpose  in  their  several  and  respective 
Offices ;  and  also  that  the  E/Cgistrars  of  the  Court  of  Chancery  in 
Ireland,  or  such  other  Person  or  Persons  as  the  Master  of  the  Rolls 

30  shall  for  that  Purpose  appoint,  shall  have  the  Custody  and  Care  of 
the  Ex)lls  or  Books  wherein  Persons  are  at  present  enrolled  as 
Solicitors,  and  which  said  E/Cgistrars  or  such  other  Person  or  Per- 
sons as  shall  be  appointed  as  last  mentioned  shall  be  deemed  and 
taken  as  the  proper  Officer  or  Officers  for  filing  such  Affidavits  as 

36  herein-before  mentioned  in  the  Court  of  Chancery ;  and  he  and  Names  of 
they  is  and  are  hereby  also  respectively  required  from  Time  to  ??^^*^i^^ 
Time,  without  Pee  or  E/Cward,  to  enrol  the  Name  of  every  Person  in  al^habet-^ 
who  shall  be  admitted  a  Solicitor  pursuant  to  the  Directions  in  this  ^^^  Order. 
Act,  and  the  Time  when  admitted,  in  alphabetical  Order  in  Rolls  or 

40  Books  to  be  kept  for  that  Purpose,  to  which  RoUs  or  Books  in  the 
said  Courts  of  Law  or  Equity  respectively  all  Persons  shall  and  may 
have  free  Access  without  Pee  or  Reward. 

[172.]  C  ,     26.  The 
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Officers 
baying  Cos- 
tody  of  EoU 
of  Attorneys 
and  Soli- 
citors to 
transmit  to 
Begistrars 
Copies  of 
Enrolments 
at  the  End  of 
each  Term. 


26.  The  Masters  or  other  OflBlcers  having  respectively  the 
Custody  of  the  Bolls  or  Books  kept  for  the  Enrolment  of  Attorneys 
or  Solicitors  in  the  Superior  CJourts  of  Law  at  Dublin,  and  the 
Begistrars  of  the  Court  of  Chancery  in  Ireland,  shall  within  Seven 
Days  after  the  End  of  every  Term  transmit  to  the  Begistrar,  at  S 
the  Expense  of  such  Begistrar,  a  Copy,  under  the  Hands  of  such 
Masters  and  of  the  Begistrars  of  the  Court  of  Chancery  or  One  of 
them  respectively,  or  under  the  Seals  of  their  respective  Courts,  of 
such  Bolls  or  Books,  so  far  as  the  same  relate  to  Attorneys  or 
Solicitors  enrolled  within  such  Term.  10 


Appoint- 
ment of  In- 
corporated 
Law  Society 
as  Registrar 
of  Attomejs 
and  Soli- 
citors. 


27.  Erom  and  after  the  passing  of  this  Act  there  shall  be  a 
Begistrar  of  Attorneys  and  Solicitors,  and  it  shall  be  the  Duty 
of  such  Be^strar  to  keep  an  alphabetical  B/oll  or  Book  or 
Bolls  or  Books  of  all  Attorneys  and  SoKcitors,  to  be  called 
the  Begister  of  Attorneys  and  Solicitors,  and  to  issue  Certificates  16 
of  Persons  who  have  been  admitted  and  enrolled  as  Attorneys 
or  Solicitors  when  required  so  to  do;  and  it  shall  be  lawful  to 
and  for  the  Lord  Chancellor,  the  Lord  Chief  Justice  of  Her 
Majesty's  Court  of  Queen's  Bench,  the  Master  of  the  BoUs,  the 
Lord  Chief  Justice  of  the  Court  of  Common  Pleas,  and  the  20 
Lord  Chief  Baron  of  the  Court  of  Exchequer  in  L*eland  (or  any 
Three  or  more  of  them,  of  whom  the  Lord  Chancellor  or  Master  of 
the  Bolls  shall  be  One,)  to  make  such  Orders,  Directions,  and 
Begulations  touching  the  Performance  and  Execution  of  the  Duties 
aforesaid  as  they  shall  think  proper ;  and  such  Begistrar  or  some  25 
Person  duly  appointed  by  him  shall  have  free  Access  to  and  shall 
be  at  liberty  from  Time  to  Time  to  examine  and  take  Copies  or 
Extracts,  without  Pee  or  Beward,  of  all  Bo^ls  or  Books  kept  for 
the  Enrolment  of  Attorneys  and  Solicitors  in  any  of  Her  Majesty's 
Courts  of  Law  at  Dublin,  and  the  OflB.ce  of  such  Begistrar  shall  be  30 
vested  in  "  the  Licorporated  Society  of  the  Attorneys  and  SoKcitors 
of  Ijpeland,"  either  imder  their  present  or  any  future  Charter  of 
Incorporation. 


Indentures 
of  Appren* 
ticeship  to 
be  produced 
to  the  Be- 
gistrar and 
entered 
within  Three 
Months  from 
Enrolment. 


28.  The  Lidentures  whereby  any  Person  shall  be  boimd  to  serve 
as  an  Apprentice  to  any  Attorney  or  Solicitor,  and  also  any  Assign-  35 
ment  thereof,  shall,  within  Three  Months  after  the  same  has  or 
have  been  respectively  enrolled  and  registered  pursuant  to  this  Act, 
be  produced  to  the  Begistrar,  who  shall  enter  the  Names  of  the 
Parties  to  and  the  Date  of  such  Lidenture,  and  also  of  such  Assign- 
ment, if  any,  and  the  Term  of  Service,  in  a  Book  to  be  kept  for  40 
that  Purpose,  and  the  Begistrar  shall  mark  such  Indentures  and 
such  Assignment,  if  any,  as  having  been  so  produced  and  entered, 
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with  the  Date  thereof,  and  such  Book  shall  be  open  to  public 
Inspection  during  OflB.ce  Hours  without  Fee  or  Reward;  and  in 
case  such  Indentures  and  such  Assignment,  if  any,  be  not  so  pro- 
duced to  and  entered  by  the  Registrar  as  aforesaid  within  such 
5  Three  Months  as  aforesaid,  the  Service  of  the  Apprentice  shall  be 
reckoned  to  commence  from  the  Date  of  such  Production  and  Entry, 
unless  upon  an  Application,  of  which  Notice  shall  be  given  to  the 
Registrar,  One  of  the  Superior  Courts  of  Law  at  Dublin,  or  a  Judge 
thereof,  or  the  Court  of  Chancery,  shall  otherwise  order. 

10  From  and  after  the  First  Day  of  January  One  thousand  co^i^bu- 

dght  hundred  and  sixty-sevcn  it  shall  not  be  lawful  for  the  Com-  crsofStampj- 
missioners  of  Inland  Revenue  ur  any  of  their  Officers,  save  as  ^nl  Certlfi* 
next  herein-after  mentioned,  to  grant  or  issue  to  any  Person  any  cateimtii 
Stamp  upon  a  Certificate  authorizing  such  Person  to  practise  as  an  jJ5r*^t*i*ictl 

15  Attorney  or  Solicitor,  but  e\'ery  Person  desiring  to  obtain  such  that  tiu 
stamped  Certificate  shall  delircr  to  the  said  Conmiissioncrs  or  their  ^^y'j'j^JJ'^ 
proper  Officer,  at  the  Head  Office  of  Inland  Kevenue  in  Dublin,  a  cntitier^ 
Certificate  from  such  Registrar  as  aforesaid  that  sueli  Person  is  an  'l^^"'<^*^^ 
Attorney  or  Solicitor,  and  entitled  to  a  stamped  Ceiiificatc,  and 

20  such  Registrar's  Certificate  sliall  be  thereupon  stamped  with  the 
proper  Amount  of  Duty  payable  thereon,  and  shall  have  the  same* 
Force  and  Effect  as  the  fr tamped  Certificate  heretofore  issued  autho- 
rizinsf  Persons  to  prat^ti^e  n^  such  Attonicy^  and  Solieitors, 

29.  For  the  Purpose  of  obtaining  such  Registrar's  Certificate  OnAppii 


25  as  aforesaid  a  Declaration  in  Writing,  signed  by  such  Attorney  or  ^^^^"^   L 
Solicitor  or  by  his  Partner,  or  in  case  such  Attorney  or  Solicitor  aDeclar*- 
shall  reside  more  than  Twenty  Miles  from  Dublin,  then  by  his  *!^°  ^  ^. 
Dublin  Agent,  being  an  Attorney  or  Solicitor,  on  his  Behalf,  con-  entered  in  a 
taining  his  Name  and  Place  of  Residence,  and  the  Court  or  One  of  ^^^* 

30  the  Courts  of  which  he  is  then  admitted  an  Attorney  or  Solicitor, 
together  with  the  Term  and  Year  in  or  as  of  which  he  was  so . 
admitted,  shall  be  deliyered  to  the  said  Registrar,  who  shall  cause 
all  the  Particulars  in  such  Declaration  to  be  entered  in  a  proper 
Book  to  be  kept  for  that  Purpose,  which  shall  be  open  to  the  In- 

36  spection  and  Examination  of  all  Persons  without  Fee  or  Reward ; 
and  the  said  Registrar  shall,  after  the  Expiration  of  Six  Days  after 
the  Delivery  of  such  Declaration  (unless  he  shall  see  Cause  and 
have  Reason  to  believe  that  the  Party  applying  for  such  Certificate 
is  not  upon  the  said  Roll  of  Attorneys  or  Solicitors)  deliver  to  the 

40  said  Attorney  or  Solicitor,  or  to  his  Agent  as  aforesaid,  on  Demand, 

a  Certificate  in  the  Eorm  set  forth  in  the  Third  Schedule  to  this 

Act  annexed,  and  wiiieh  last-mentioned  Certificate  sliall  be  delivered 

to  the  Commisf-ioncrs  of  Inland  Revenue  as  herein-before  directed 

for  the  Purpose  of  being  stamped. 
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CLilUSE  B. 

Registrar's 
Certificate! 
to  be  made 
the  stamped 
Certificates 
of  the  Com- 
missioners 
of  Inland 
Revenue. 


Clagse  C. 
The  Amount 
of  Stamp 
Duty  to  be 
detennined 
b)'  the  Place 
of  Business. 


The  Stamp  Duties  chargeable  on  such  Certificates  shall  be 
denoted  upon  the  Registrar's  Cei-tificates,  and  upon  any  such 
Certificate  being  stamped  a<,*c()rdingly,  and  the  Date  of  the  Payment 
of  the  Duty  certified  by  th(^  i)roper  Officer  by  Writing  imder  his 
Hand,  or  by  other  sufficient  Means,  the  same  shall  be  and  l}e  5 
deemed  the  proper  stam])ed  Cci'tificatc  required  by  Law  to  be  taken 
out  by  the  Attorney  or  Solicitor  named  therein. 

For  determining  thc^  Hate  of  Stamp  Duty  payable  on  the 
Certificate,  the  Place  or  Places  where  the  Attorney  or  Solicitor 
shall  carry  on  his  Business  shall  be  deemed  to  be  the  Place  or  ^o 
Places  of  his  Residence^  witliin  thcj  Meaning  of  the  Acts  relating 
to  the  Stamp  Duties  on  Ct^rtiiicates ;  and  after  the  Sixth  Day  of 
January  One  thousand  eii^lit  hundred  and  sixty-seven  the  Decla- 
ration required  to  l)e  deliv(T(*d  to  the  licgistrar  for  the  Puiijose  of 
obtaining  his  Cc^rtificate,  and  also  the  Certificate  to  be  granted  ^5 
thereon,  shall  accordingly  specify  the  Place  or  Places  Avhere  the 
Attorney  or  Solicitor  by  or  for  whom  the  Certificate  is  required  so 
can-ies  on  his  Business,  and  shall  respectively  be  in  the  Fomis  (A.) 
and  (B.)  contained  in  tlie  Sex'ond  Schedule  to  this  Act. 


The  Decla- 
ration on 
applying  for 
the  Regis- 
trar's Cer- 
tificate to  be 
in  Duplicate, 
and  One 
Copy  to  be 
left  with 
the  Commis- 
sioners. 


On  Regis- 
trar's Re- 
fusal Appli- 
cation to  be 
made  to 
Court. 


In  case  of 
Keglect  to 
obtain  a 


30.  The  Declaration  required   to  be  made  for  the  Purpose  of  20 
obtaining  the  Registrar's  Certificate  shall  be  made  out  and  signed 

in  Duplicate,  and  one  of  such  Duplicates  shall  be  delivered  to 
and  left  with  the  Registrar,  and  tlic  other  produced  to  liim,  and  the 
Duplicate  so  produced,  tog-ether  with  the  Certificate  granted  on 
such  Declaration,  shall  Ix*  K)ft  with  the  Conmiissioners  or  their  25 
proper  Officer  on  applying'  to  have*  the  Certificate  stamped,  and 
shall  he  and  be  deemi^d  the  Xote  in  Writing  required  by  Law  to 
be  delivered  to  the  Commissioners  or  their  Officer  to  entitle  the 
Attorney  or  Solicitor  to  a  stamped  Certificate ;  and  for  every  such 
Certifi.cate  issued  by  the  Registrar,  and  the  previous  requisite  30 
Search  and  Inquiry,  there  shall  be  paid  to  the  Registrar  the  Sum 
of  Eive  Shillings  by  such  Attorney  or  Solicitor. 

31.  In  case  the  said  Registrar  shall  decline  to  issue  such  Certifi- 
cate as  he  is  herein-before  directed  and  required  to  give,  the  Party 

so  applying  for  the  same,  if  an  Attorney,  shall  and  may  apply  to  36 
any  of  the  said  Courts  of  Law  at  Dublin,  or  to  any  Judge  thereof, 
or,  if  a  Solicitor,  to  the  Lord  Chancellor  or  the  Master  of  the  Rolls, 
who  are  hereby  respectively  authorized  to  make  such  Order  in  the 
Matter  as  shall  be  just,  and  to  order  Payment  of  Costs  by  and  to 
either  of  the  Parties  if  they  shall  see  fit.  40 

32.  If  any  Attorney  or  S<dicitor  shall  neglect  to  procure  an 
annual  stamped  Certificate  authorizing  him  to   practise  as  such 

within 
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within  the  Time  by  Law  appointed  for  that  Purpose,  then  and  in  stamped 
such  Case  the  said  Registrar  shall  not  afterwards  grant  a  Certificate  Certificate 
to  such  Attorney  or  Solicitor  without  the  Order  of  the  Lord  Chan-  to  l^  made  to 
cellor  or  the  Master  of  the  Rolls  in  the  Case  of  a  Solicitor,  or  of  ^^  Court  or 
5  One  of  the  Courts  of  Queen's  Bench,  Common  Pleas,  or  Exchequer    " 
in  Ireland,  or  of  One  of  the  Judges  thereof,  in  the  Case  of  an 
Attorney,  authorizing  such  Registrar  to  issue  such  Certificate ;  and 
it  shall  be  lawful  for  the  Lord  Chancellor  or  the  Master  of  the 
Rolls,  or  for  puch  Court  or  Judge,  to  make  such  Order,  upon  such 
10  Terms  and  Conditions  as  he  or  they  shall  think  fit. 

33.  No  Person   who   as   an  Attorney   or   Solicitor  shall   sue,  Persons 
prosecute,  defend,  or  carry  on  any  Action  or  Suit  or    any  Pro-  wUhoutCer- 
ceedings  in  any  of  the  Courts  aforesaid,  without  having  previously  tificate  in- 
obtained  a  stamped  Certificate  which  shall  be  then  in  force,  shaU  ^over4 
15  be  capable  of  maintaining  any  Action  or  Suit  at  Law  or  in  Equity  Fees. 
for  the  Recovery  of  any  Pee,  Reward,  or  Disbursement  for  or  in 
respect  of  any  Business,  Matter,  or  Thing  done   by  him  as  an 
Attorney  or  Solicitor  as  aforesaid  whilst  he  shall  have  been  without 
such  Certificate  as  last  aforesaid, 

20      34.  Every  Person  who  shall  have  been  duly  admitted  an  Attorney  Persons  duly 
of  any  one  of  the  Superior  Courts  of  Law  at  Dublin    shall  be  one'c^urt'^ 
entitled,  upon    the  Production  of  his  Admission   therein,    or   an  capable  of 
ojQBcial  Certificate  thereof,  and  that  the  same  still  continues  in  force,  aU*other^  ^ 
to  be  admitted  as  an  Attorney  in  any  other  of  the  said  Courts,  or  Courts  on 

26  in  any  Inferior  Court  of  Law  in  Ireland,  upon  signing  the  Roll  of  ^t^^Jf^us 
such  other  Court,  where  any  such  Roll  exists,  but  not  otherwise, 
and  shall  thereupon  be  entitled  to  practise  as^  an  Attorney  therein 
in  like  Manner  as  if  he  had  been  sworn  in  and  admitted  an  Attorney 
of  such  Court;   provided  always,  that  no  additional  Pee  besides 

30  those  payable  by  virtue  of  this  Act  shall  be  demanded  or  paid ; 

and  that  every  Person  who  shall  have  been  duly  admitted  a  Solicitor  ^^sons  duly 
of  the  High  Court  of  Chancery  shall  be  entitled  upon  the  Pro-  Chaucerj 
duction  of  his  Admission  therein,  or  an  official  Certificate  thereof  capable  of 
and  that  the  same  still  continues  in  force,  to  be  admitted  as  a  Bankrupujj 

35  Solicitor  in  the  Court  of  Bankruptcy  and  Lisolvency  in  Ireland,  an^  17  ail    . 
and  shall  be  entitled  to  practise  as  a  Solicitor  therein  in  like  Manner  Courts  of 
as  if  he  had  been  sworn  in  and  admitted  a  Solicitor  of  such  Court ;  Equity, 
provided  also,  that  no  additional  Pee  besides  those  payable  by  virtue 
of  this  Act  sliall  be  demanded  or  paid. 

40      35.  No  Person  who  shall  have  duly  served  his  Apprenticeship  l>efects  in 
under  Indentures  pursuant  to  the  Provisions  of  this  Act  shall  be  &c.  ofAt- 
[172.]  C  8  prevented  tomeys  not  - 
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to  disqualify  prevented  OP  disqualified  from  being  admitted  and  enrolled  as  an 
S^MrjS"  -A^ttomey  or  Solicitor,  nor  liable  to  be  struck  off  the  Roll  if 
ihem.  admitted,  by  reason  or  in  consequence  of  the  Attorney  or  Solicitor 

to  whom  he  may  have  been  bound  by  such  Indentures  having  been 
after  such  Service  struck  off  the  Roll,  provided  that  such  Ap-  5 
prentice  or  Person  be  otherwise  entitled  to  be  admitted  and  enrolled, 
according  to  the  Provisions  herein-before  contained. 

ApplicationB  30,  No  Person  who  has  been  admitted  and  enrolled  shall  be 
Attorneysoflf  liable  to  be  struck  off  the  Roll  for  or  on  account  of  any  Defect  in 
the  Roll  for  the  Indentures  of  Apprenticeship,  or  in  the  Registry  thereof,  or  in  10 
Indenti^B,  ^  Service  under  such  Indentures,  or  in  his  Admission  and  Enrol- 
&c.  fo  b©  ment,  unless  the  Application  for  striking  him  off  the  Roll  be  made 
T^lvT*  ^  within  Twelve  Months  from  the  Time  of  his  Admission  and  Enrol- 
Months  of  ment,  provided  that  such  Indentures,  Registration,  Service,  Ad- 
Admisrion.    mission,  or  Enrolment  be  without  Fraud.  15 

C  *I  A  I'SP    I  ^ 

CHtiHc  ate  i'or  enahliug    the   Registrar   to  enter   upon   the   Roll    ot 

tokinteied  Attorneys  and  SoUeitors  kept  by  him  a  Note  or  Slinute  of  the  Time 
Registrar.  ^^  stamping  every  Certificate,  tlic  Caminissioners  shall,  whenever 
the  Cammiv  the  Same  shall  be  required  after  tlie  Sixth  Bay  of  February  in  every 
Si5y  Par-  Yeaiv  fmxmh  to  the  Registrar  aii  Aecount  of  the  Certificates  issued  20 
titular-  between  tlie  Sixtli  Bay  of  Eebruaiy  und  the  Fifth  Bay  of  Jannarj' 
rtawpuii  preceding,  for  wliicli  durinjif  tlie  same  Period  the  Stamp  Bulics  have 
beioi-e  FiftL  been  paid,  specifying  tlie  Names  and  Places  of  Business  of  tb(! 
Day  t»r  Parties  resi>ectivelv  to  or  ibr  whom  the  same  have  been  issued,  and 

daciuivrv  vu  ^  * 

ever)  Year,  the  Bates  of  PajTUent  of  the  Stamp  Duties ;  or  in  lieu  of  such  25 
Account  the  Commissioners  at  their  Option  shall  retm^o  to'  the 
Itegistitir  the  aforesaid  Duplicate  Declarations  to  wliich  such  Certi- 
fieates  relate,  witli  a  Note  or  Memorandum  on  each  of  them 
specifying  the  Date  of  PajTuent  of  the  Stamp  Duty  for  the  Certi- 
ficate! ^^d  the  Ecgistrar  shall,  upon  such  Aceoimt  being  furnished,  80 
or  i^uch  Duplicate  Declarations  being  retui'ned  to  him  as  aforesaid. 
Wh€i  e  enter  such  Note  or  Mmute  as  aforesaid ;  and  in  order  to  such  Entiy 

stannjea         \mn^  made  in  respect  of  Certificates  stamped  at  any  other  Time^ 
Day  of  every  such  last-mentioned  Certificate  shaU,  ^vithiu  a  Month  of  the 

Jmiuary,        Payment  of  the  Duty,  be  produced  to  the  Eegisti*ar,  who  shall  85 
he  j produced   thereupon  make  such  Entry,  and  signify  the  same  by  a  Xote  or 
by  tho  Pfiriy  Memorandimi  upon  the  Certificate  ;  and  evci^  such  last -mentioned 
witlilnV^^*   Cert^eate  which  shall  not  be  so  produced  within  the  said  Periotl 
Month.  shall  have  Effect  only  as  a  Qualificatiou  to  practise  from  the  Time 

when  it  shall  be  produced  ;  Provided  that  it  shall  be  la^-ful  for  the  40 
Lord   Chancellor  or  the  Master  of  the  Rolls  in  the  Case  of  a 
Solicitor,  or  One  of  the  Superior  Courts  of  Law  at  Dublhi  or  One 
of  the  Judges  thereof  in  the  Case  of  an  Attorney,  at  any  Time  to 

make 
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make  an  Order  directing  that  any  Certificate  not  so  produced  shall 
have  Effect  upon  and  from  the  Time  oi  stamping  the  same  or  any 
subsequent  Period, 

Every  Certificate  issued  by  the  Rcgistitir  between  the  Fifth  \\i,cii  Cer- 
6  Day  of  Januarv  and  the  Sixth  Dav  of  Februaiy  in  any  Year  sliall  J^^^^'^*;-  ^l' 

*  1     1     IT        1         ji*  hQivT  Date 

bear  Date  on  the  Sixth  Day  of  January,  and  shall  take  encct  on  .tnU  whca  to 
that  Day  for  all  Purposes,  provided  it  be  stamped  before  the  Sixth  *l^'tcunijie. 
Day  of  Febi-uary,  and  in  every  such  Case  the  Hftb  Day  of  Jantiary 
shall,  for  the  Piir|>osc  of  tlus  Act,  be  deemed  to  be  the  Date  of  the 

10  Payment  of  the  Duty ;  but  if  such  Certificate^  be  not  so  stamped 
it  shall  take  effect,  as  regards  the  Qualification  to  practise,  on  the 
Day  on  which  it  is  stamped ;  and  every  Certificate  issued  at  any 
other  Time  shall  bear  Date  on  the  Day  on  whieh  it  is  issued,  and, 
subject  to  the  Provisions  herein  contamed  i*elating  to  Certificates 

15  stamped  after  the  Fifth  Day  of  January  in  any  Year  and  not  pro* 
duced  witJiiu  a  Montli  to  be  entered  liy  the  llcgistrar,  shall  take 
effect  as  regards  such  Qualification  on  the  Day  on  which  it  is 
stamped  ;  and  eveiy  Certificate  sliall  be  and  continue  in  force  from 
the  Day  on  wliich  it  shall  take  effect  as  aforesaid  until  the  Fifth 

20  Day  of  Januaiy  next  following  inclusive,  and  no  longer. 

37.  If  any  Attorney  or  Solicitor  after  having  at  any  Time  taken  In  case  of 
out  a  stamped   Certificate  shall  for  the  Space  of  a  whole  Year  from  ^  Year\o^' 
and  after  the  Expiration  thereof  have  neglected  to  renew  the  same  renew  Cer- 
for  the  following  Year  the  Registrar  shall  not  afterwards  grant  a  Orde^of 

26  Certificate  to  such  Attorney  or  Solicitor  except  under  an  Order  of  Court  or 
the  Lord  ChanceUor  or  the  Master  of  the  EoUs  in  the  Case  of  a  If^^^^^^' 
Solicitor,  or  of  One  of  the  Superior  Courts  of  Law  at  Dublin  or  of 
One  of  the  Judges  thereof  in  the  Case  of  an  Attorney,  and  it  shall 
be  lawful  for  the  Lord  Chancellor,  or  the  Master  of  the  E/olls,  or 

30  such  Court  or  Judge,  to  direct  the  Registrar  to  issue  a  Certificate 
to  such  Person  upon  such  Terms  and  Conditions  as  he  or  they  shall 
think  fit. 

38.  Where  the  Name  of  any  Attorney  or  Solicitor  is  ordered  to  Kule  for 
be  struck  off  the  Roll  of  Attorneys  or  Solicitors  of  any  Court  on  his  "Irn^f  off^ 

35  own  Application  or  on  the  Application  of  any  other  Person,  the  the  Roll  to 
Rule  or  Order  for  that  Purpose  shaU  forthwith,  and  before  the  ^^j^^^'tre^^ 
same  is  acted  upon,  be  produced  to  the  Registrar,  and  the  Registrar  Registrar, 
shall  enter  a  Note  or  Minute  of  such  Rule  or  Order  in  connexion 
.    with  the  Name  of  such  Attorney  or   Solicitor  on  the  Roll  of 
40  Attorneys  and  Solicitors  kept  by  the  Registrar,  and  shall  strike 
such  Name  off  such  RoU,  and  shall  mark  such  Rule  or  Order  as 
having  been  entered. 

[172.]  ^  C  4  39.  The        . 
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An  Attorney 
struck  off 
the  Roll  of 
one  of  the 
Courts  to  be 
struck  off 
the  Rolls  of 
other  Courts. 


39.  The  Name  of  every  Person  hereafter  struck  off  the  Roll  of 
Attorneys  of  any  of  the  Superior  Courts  of  Law  at  Dublin,  or 
suspended  for  a  Time  from  practising  therein  by  the  Eule  of  any 
of  such  Courts,  or  off  the  Roll  of  Solicitors  of  the  Court  of  Chancery 
by  Order  of  any  Judge  of  that  Court,  shall,  vpon  Production  of  an  & 
Oflftce  Copy  of  such  Rule  or  Order,  and  an  Affidavit  of  the  Identity 
of  the  Person  named  therein,  to  the  proper  Officer  of  every  or  any 
other  of  the  said  Courts  of  which  such  Person  is  an  Attorney  or 
Solicitor,  be  struck  off  the  Roll  of  such  Court,  or  suspended  for 
the  Time  mentioned  in  said  Order  from  practising  therein  ;  and  in  10 
case  any  such  Person  be  at  any  Time  thereafter  restored  to  the 
Roll,  or  permitted  to  resume  practising  therein,  by  the  Rule  of  the 
Court,  or  Order  of  any  Judge  of  the  Court,  by  the  Rule  of  which 
or  the  Order  of  a  Judge  of  which  his  Name  was  struck  off  such 
Roll  or  suspended  from  practising,  he  .shall,  upon  Production  of  an  1& 
Office  Copy  of  the  Rule  or  Order  so  restoring  him,  with  an  Affidavit 
of  the  Identity  of  the  Person  named  therein,  to  the  proper  Officer 
of  every  or  any  such  other  Court,  be  restored  to  the  Roll  thereof, 
or  permitted  to  resume  practising  therein,  without  Payment  of  any 
Pee  or  Pine  whatsoever.  20 


Penalty  for 
wrongfully 
acting  as  an 
Attorney  or 
Solicitor. 


Fees  to  be 
payable 
under  this 
Act. 


40.  Every  Person  who  acts  as  an  Attorney  or  Solicitor  contrary 
to  the  Enactments  herein-before  mentioned,  or  who  in  his  own  Name 
or  in  the  Name  of  any  other  Person  in  anywise  acts  as  a  Proctor 
in  or  with  respect  to  any  Proceeding  in  the  Court  of  Probate  or 
any  Ecclesiastical  Court  without  being  duly  qualified  so  to  act,  2& 
shall  be  deemed  guilty  of  a  Contempt  of  the  Court  in  which  the 
Action,  Suit,  Cause,  Matter,  or  Proceeding  in  relation  to  which  he 

so  acts  is  brought,  had,  or  taken,  and  may  be  punished  accordingly, 
and  shall  be  incapable  of  maintaining  any  Action  or  Suit  for  any 
Pee  or  Reward  for  or  in  respe<3t  of  anything  done  or  any  Disburse-  30 
ment  made  by  him  in  the  course  of  so  acting,  and  shall,  in  addition 
to  any  other  Penalty  or  Porfeiture,  and  to  any  Disability  to  which 
he  may  be  subject,  forfeit  and  pay  for  every  such  Offence  the  Sum 
of  Pifty  Pounds,  to  be  recovered,  with  full  Costs  of  Suit,  by  Action 
brought  with  the  Sanction  of  Her  Majesty's  Attorney  General,  in  3& 
the  Name  of  the  Incorporated  Law  Society,  in  any  of  the  Superior 
Courts  of  Law  at  Dublin ;  and  such  Penalty  shall  be  applied  in  like 
Manner  as  Pines  imposed  for  practising  without  a  stamped  Certifi- 
cate are  now  by  Law  applicable. 

41.  The  several  Pees  specified  in  the  Pirst  Schedule  hereto  40 
annexed  shall  be  paid  to  the  Registrar  appointed  by  this  Act  in 
respect  of  the  several  Matters  therein  mentioned,  and  the  said 
Registrar  shall  yearly  render  an  Account  of  all  Sums  of  Money  so 
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received  by  virtue  of  this  Act  and  of  the  Application  of  the  same 
to  the  Lord  Chancellor  of  Ireland,  the  Master  of  the  Bolls,  the 
Lords  Chief  Justices  of  the  Courts  of  Queen^s  Bench  and  Common 
Fleas,  and  the  Lord  Chief  Baron  of  the  Court  of  Exchequer  in  Lre- 
5  land,  and  the  said  Lord  Chancellor,  Master  of  the  Bolls,  and  Lords 
Chief  Justices  and  Lord  Chief  Baron,  or  any  Three  or  more  of  them, 
by  Order  imder  their  Hands  may  from  Time  to  Time  fix  and  regu- 
late the  Eees  to  be  taken  for  the  several  Lectures  and  Examinations 
by  this  Act  authorized  to  be  instituted,  and  may  increase  or  diminish 
10  such  Eees  from  Time  to  Time :  Provided  always,  that  a  Copy  of  such 
Account  so  rendered  as  aforesaid  shall  be  open  to  the  Inspection  of 
any  Attorney  or  Solicitor  lat  the  Office  of  the  Registrar. 

42.  Nothing  in  this  Act  contained  shall  prejudice  or  take  away  Not  to  pre- 
any  Bight  or  Power-now  possessed  by  any  Court  of  iLaw  or  Equity  judiceP^er 

IB  or  by  any  of  the  Judges  of  such  Courts  to  dispense  in  any  parti-  &c.  to  dis- 
cular  Case  and  under  special  Circumstances  with  any  of  the  Bules  P®^^  ^^ 
or  Conditions  relating  to  the  Admission  or  Examination  of  Attorneys 
or  Solicitors,  or  Apprentices. 

43.  Prom  and  after  the  passing  of  this  Act  no  Pees  other  than  No  Fees  to 
20  those  by  this  Act  authorized  to  be  paid  and  received  shall  be  pay-  ^  ^pp^- 

able  by  any  Person  seeking  to  be  bound  as  an  indentured  Appren-  tices  or 
tice  as  aforesaid,  or  by  any  Person  seeking  to  be  admitted  and  ^^^^^^^"^ 
enrolled  as  an  Attorney  or  Solicitor  in  any  Court  of  Law  or  Equity  other  than 

inteland.  those  auAo- 

nzedbythis 
Act 
25      44.  This  Act  shall  extend  to  Lreland  only.  Act  to 

extend  to 
Ireland  only. 


[172.]  D  PIRST 
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FIRST  SCHEDULE  to  which  this  Act  refers. 


£    s.  d. 

Scale  of  Feei  p^  to  be  paid  to  the  Incorporated  liaw  Society  by  each 

able  un^r        Candidate  oii  applying  for  Permission  to  attend  Pre- 

this  Act.  liminary  Examination    -  -  -  --SOOs 

Pee  to  be  paid  to  said  Society  by  each  Apprentice  on 

applying  for  Permission  to  attend  final  Examination 

for  Admission  as  an  Attorney  -  *  -».  10    0    0 


SECOND  SCHEDULE  to  which  this  Act  refers. 


POBM  (A.)  10 

Form  of  Registrar* 8  Oertijicate. 

Pursuant  to  an  Act  passed  in  the  Session  of  Parliament  holden 
in  the  and  Years 

of  the  Reign  of  Queen  Victoria  intituled  {Title  of  this  Act),  the 
Incorporated  Law  Society,  as  the  Registrar  of  Attorneys  and  Soli-  15 
citors  appointed  under  the  said  Act,  hereby  certify,  that 

Attorney  at  Law  {or  Solicitor  in  Chancery,  as  the  Case  may  be), 
whose  Place  {or  Places)  of  Business  is  {or  are)  at 

hath  this  Day  delivered  and  left  with  the  Secretary  of  the  said 
Society  {or  the  said,  the  Name  of  the  Registrar  for  the  Time  being)  20 
a  Declaration  in  Writing,  signed  by  the  said  Attorney  {or  Solicitor) 
{or  by  his  Partner,  or  by  his  Dubhn  Agent  on  his  Behalf,  as  the 
Case  may  be),  containing  his  Name  and  Place  or  Places  of  Busi- 
ness, and  the  Court  or  One  of  the  Courts  of  which  he  is  admitted 
an  Attorney  or  Solicitor,  together  with  the  Term  and  Year  in  or  26 
as  of  which  he  was  so  admitted ;  and  the  said  Society  (as  the 
Registrar)  hereby  farther  certify,  that  the  said  Attorney  {or  Soli- 
citor) is  duly  enrolled  in  the  Court  of  Queen's  Bench  at  Dublin 
{or  as  the  Case  may  be),  {or  a  Solicitor  in  the  High  Court  of 

Chancery 
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Chancery  in  Ireland),  and  is  entitled  to  practise  as  such  Attorney 
or  Solicitor,upon  tliis  Certificate  being  diily  stamped  as  required 
hy  Law. 

Given  under  the  Hand  of  the  Secretary  of  the  Incorporated  Law 
5  Society  (as  such  Registrar)  this  Day  of 

18 

>  Secretary's  Signature. 


Poem  (B.) 

Form  of  Animal  Declaration  for  obtaining  the  Registrar's 
10  Certificate. 

No. 

I  herehy  declare  that  I  {or  A.B.)  was  admitted  an  Attorney 
{or  Solicitor,  as  the  Case  may  he,)  of  the  Court  of 
in  Term,  in  the  Year 

15  and  that  my  {or  his)  Place  or  Places  of  Business  are  as  follow : 

Dated  this  18      . 

A.B.  {or  CD,  Partner 
{or  Dublin  Agent)  of  the  said  A.B) 

To 

20  The  Registrar  of  Attorneys  and  Solicitors  in  Ireland. 
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BILL 


TO 


Make  Bank  of  England  Notes  a  legal  Tender  in 
Ireland,  and  to  authorize  Banks  of  Issue  in  Ire- 
land to  make  their  Notes  payable  only  at  the 
Places  in  Ireland  at  which  the  Account  of  Gold 
and  Silver  Coin  held  by  such  Bankers  is  taken 
by  the  Commissioners  of  Stamps  and  Taxes. 

WHEEEAS  it  is  expedient  to  make  Bank  of  England  Notes  Preamble, 
a  legal  Tender  in  Ireland,  and  also  to  authorize  Bankers 
entitled  to  issue  Bank  Notes  in  Ireland  to  make  their 
Notes  payable  only  at  the  Places  in  Ireland  at  which  the  Accoimt 
5  of  Gold  and  Silver  Coin  held  by  such  Bankers  is  taken  by  the 
Commissioners  of  Stamps  and  Taxes  :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
10  follows : 

1.  Prom  and  after  the  passing  of  this  Act  a  Tender  of  a  Note  or  Bank  of 
Notes  of  the  Governor  and  Company  of  the  Bank  of  England  jq^^g  ^o  be 
expressed  to  be  payable  to  Bearer  on  Demand  shall  be  a  legal  a  legal 
Tender  in  Ireland  to  the  Amount  expressed  in  such  Note  or  Notes,  ireianl^^ 


[Bill  29.] 


and 
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2  Bank  Notes  {Ireland). 

and  shall  be  taken  to  be  valid  as  a  Tender  to  such  Amount  for  all 
Sums  above  Five  Founds  on  all  Occasions  on  which  any  Tender  of 
Money  may  be  legally  made  so  long  as  the  Bank  of  England  shall 
continue  to  pay  on  Demand  their  said  Notes  in  legal  Coin :  Pro- 
vided always,  that  no  such  Note  or  Notes  shall  be  deemed  a  legal  6 
Tender  of  Payment  of  the  same  by  the  Grovemor  and  Company  of 
the  Bank  of  England  in  Ireland  or  elsewhere. 

The  Bank  2.  The  Governor  and  Company  of  the  Bank  of  England,  if  they 

may  ^  they   ^^^  ^^  think  fit,  may  open  One  or  more  Branch  Banks  in  Ireland, 
shall  80         and  at  such  Branch  Banks  may  carry  on  all  such  Banking  Business  10 
think  fit,  ^^  ^  ^j^^y  ^^^  ^^^  |jy  j^^  allowed  to  carry  on  at  any  Branch  Bank 

Banks  in       in  England,  or  they  may  appoint  any  Bank  or  Banks  in  Ireland 
■'^^*°^.  ^      to  act  as  their  Agent  or  Agents  for  the  Issue  and  Payment  of 

or  appoint        ...    ^j   .  ^  ^  ^ 

Agents  their  Notes, 

there. 

9G.4.C.81.       3.  The  Act  of  the  Ninth  of  George  the  Fourth,  Chapter  Eighty-  16 
^^^^^    '        one,  intituled  "An  Act  for  making  Promissory  Notes  issued  hy 
"  Banks,  Banking  Companies,  or  Bankers  in  Ireland,  payahle  at 
"  the  Places  where  they  are  issued,"  is  herehy  repealed. 

Where  Notes      4*  After  the  passing  of  this  Act  it  shall  not  he  necessary  for 
Banks  o?       Banks  of  Issue  in  Ireland  to  makie  their  Promissory  Notes  expressed  20 
Issue  in  Ire-  to  he  payahle  to  Bearer  on  Demand  payahle  at  the  Place  where  the 
iMid  are  to     ^qjj^q  shall  he  issued  or  re-issued,  hut  it  shall  he  sufficient  for  such 
payable.         Banks  to  make  all  such  Promissory  Notes  payahle  at  their  several 
Head  Offices  or  Principal  Places  of  Issue  in  Ireland  at  which  the 
Amount  of  Gold  and  Silver  Coin  held  hy  such  Banks  is  now  taken  26 
under  the  Twentieth  Section  of  the  Eighth  and  Ninth  of  Victoria, 
Chapter  Thirty-seven, 
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Banki*uptcy  Law  Amendment,  &c.  Bill. 


ARRANGEMENT  OE  CLAUSES. 

Clause. 

Preamble. 

1.  Short  Title  and  Commencement. 

2.  B/epeal  of  Acts. 

'  *  3.    Vesting  of  Courts  and  Buildings. 

4.  Bankruptcies  prior  to  this  Act  to  be  prosecuted  under  repealed 

Acts. 

5.  Bankruptcies  subsequent  to  this  Act  to  be  prosecuted  under 

this  Act. 

The  Court  of  Bankruptcy  and  Court  of  Appeal. 

6.  The  Court  of  Bankruptcy  continued  for  the  Purposes  of  this 

Act|  and  to  continue  a  Court  of  B/Ccord^  &c. 

7.  Limits  of  the  Bankruptcy  J)istricts. 

8.  Jurisdiction  of  County  Courts  under  this  Act. 

9.  Power  to  transfer  Jurisdiction,  &c.  of  Commissioners    to 

County  Courts  in  case  of  Vacancies. 

10.  Court  of  Appeali 

11.  Decrees,  &c.  of  the  said  Court  of  Appeal  may  be  appealed 

from  to  the  House  of  Lords. 

Commissioners  and  Registrars  of  the  Court. 

12.  Existing  Commissioners  to  be  continued. 

13.  Vacancies  in  Coimtry  Districts  not  to  be  filled  up.    Commis* 

sioners  in  London  to  be  reduced  to  Two. 
14     Chief  B/Cgistrar,  &c.  to  hold  Office  during  good  Behayiour, 

and  Vacancies  to  be  filled  up  by  Lord  Chancellor. 
16.    Oath  to  be  taken. 

16.  Power  to  appoint  additional  Begistrars. 

17.  As  to  Duties  of  Coimty  Court  B/Cgistrars. 

18.  Lord  Chancellor  may  attach  the  Commissioners,  &c.  acting 

in  the  Coimtry  to  such  Districts  as  he  shall  think  fit,  &c. 

19.  In  case  of  Illness,  &c.  of  Commissioner,  Begistrar  may  act  for 

hinu 

20.  Begistrars  may  act  for  each  other,  &c. 

[BiU  106.]  a  Touting 
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Taxmg  Master. 
Clause. 

21.  Lord  Chancellor  empowered  to  appoint  a  Taxing  Officer. 

Tenure  of  Office,  Duties,  and  Removal. 

22.  Bills  to  be  taxed. 

23.  Registrars  in  Country  Districts  to  be  Taxing  Officers. 

Comptroller  m  Bomkruptcy. 

24.  Appointment  of  Comptroller  in  Bankruptcy. 

26.    To  superintend  the  Conduct  of  Trustees  and  Inspectors. 

26.  To  report  Disobedience. 

27.  In  case  of  Illness,  &c.  of  Comptroller,  Lord  Chancellor  to 

appoint  a  Deputy. 

Accountcmt  m  Bankruptcy. 

28.  Accountant  to  have  Superintendence,  &c.  of  Funds. 

29.  Lord  Chancellor  may  make  new  Appointment  on  Vacancy, 

or  abolish  Office  of  Accountant  in  Bankruptcy. 

30.  Accounts  kept  at  Bank  of  England  called  "  The  Bankruptcy 

Fund  Account,"  and    "Chief  Registrar's  Accoimt,"   to 
be  subject  to  Orders  of  Lord  Chancellor. 

31.  Securities  may  be  purchased.    Lord  Chancellor  may  order 

Securities  purchased  to  be  sold  in  certain  Cases. 

32.  K  Securities  at  any  Time  insufficient  to  answer  the  Demands 

of  any  Bankrupt,  &c.,  the  S\mi  taken  for  the  Purposes  of 
this  Act  to  be  made  good  by  Parliament. 

33.  Incidental  Expenses. 

Other  Officers  of  the  Court ,  a^d  Clerks. 

34.  Offices  of  Official  Assignee  and  Messenger,  &c.  abolished. 

35.  Ushers. 

36  Present  Clerks  of  Chief  Registrar,  Accoimtant,  and  Master  of 
Court  of  Bankruptcy  to  continue,  and  on  Vacancy  Lord 
Chancellor  to  appoint. 

Disqualification  of  Officers. 

37.  Disqualification    to    sit    in    Parliament.     Exemption    from 

Juries,  &c. 

Salaries  ami  Compensations. 

38.  Salaries  of  Officers  of  Court  of  Bankruptcy. 

39.  Superannuation  Allowances. 

40.  Pensions  to  Holders  of  abolished  Offices. 

41.  Compensation  to  Cl^ks. 

42.    ProTision 
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Clause. 

42.  Froyision  as  to  Annuitants  accepting  otheor  public  Offices. 

43.  Compensations  to  be  paid  by  Treasury. 

Fractice  of  the  Court. 
_4i4i.     Sittings  of  the  Court.    Lord  Chancellor  to  regulate  Sittings 
iu  Vacation. 

45.  Commissioners  may  sit  at  Chambers. 

46.  B/Cgistrars,   their  Powers    and  Jurisdiction.     B/Cgistrars  to 

sit  in  Chambers.     County  Court  Registrars. 

47.  Courts  may  direct  Registrar  to  hold  Meetings,  &c.    Expenses 

of  such  Registrar,  &c.     Powers  of  Registrar  so  acting. 

48.  Persons  refusing  to  answer  may  be  referred  to  Commissioner. 

49.  Parties  may  take  Opinion  of  the  Commissioner.    Certificates 

of  Registrars  at  Chambers  to  be  binding. 

50.  Special  Case. 

51.  Payment  of  Money  by  Party  on  Judgment  being  given. 

62.  Orders  in  England  to  be  enforced  in  Scotland  and  Ireland ; 
and  conversely. 

53.  Sealing  and  Signature  of  Warrants.  Records  and  Proceedings 
to  be  sealed. 

64.  Solicitors  of  the  Court  of  Chancery  may  practise  in  Bank- 
ruptcy, and  appear  and  plead  without  Counsel.  % 

55.  Power  to  award  Costs.  Remedies  for  recovering  Costs. 
Order  for  Costs  must  be  registered,  &c.  under  23  &  24  Vict, 
c.  38.  and  27  &  28  Vict.  c.  112. 

Evidence. 
66.    Evidence  how  to  be  taken. 

57.  Appointment  of  Shorthand  Writers.    Declaration  to  be  made 

by  Shorthand  Writer. 

58.  Affidavits,  Declarations,  &c.  before  whom  to  be  sworn.  Judicial 

Notice  of  Seal  or  Signature  thereto. 

59.  The  Courts  of  Bankruptcy  in  England  to  be  auxiliary  for  the 

Purpose  of  taking  Affidavits  to  be  used  elsewhere. 

60.  As  .to  Eees  on  taking  Oaths,  or    making   Declarations   in 

Bankruptcy. 

61.  Affidavits  by  Prisoners. 

62.  Provisions  of  17  &  18  Vict.  c.  34.  as  to  Attendance  of  Wit- 

nesses out  of  Jurisdiction  extended  to  Court  of  Bank- 
ruptcy. 

63.  Courts  in'*Scotland  to  be  auxiliary  to  the  Court  in  England  in 

the  Examination  of  Witnesses,  &c.     Proceedings  for  that 
Purpose. 
[106.]  a  2  64.     Courts 
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Clause. 

64.  Courts  in  Ireland  to  be  auxiliary  in  like  Manner. 

65.  Courts  in  England  to  be  in  like  Manner  auxiliary  to  Courts  in 

Scotland,  Ireland,  and  elsewhere. 

66.  Petitions  and  other  Proceedings  in  Bankruptcy,  and  Copies, 

purporting  to  be  sealed  with  the  Seal  of  the  Court,  admis- 
sible in  Evidence. 

67.  Judicial  Notice  to  be  taken  of  Signature  of  Commissioner  or 

Registrar  and  Seal  of  Court. 

68.  Evidence  as  to  Insolvency,  &c.  abroad. 

69.  Advertisements,  when  Evidence. 

70.  On  Death  of  Witness,  Office  Deposition  or  Copy  thereof  to  be 

Evidence. 

Practice  in  Appeals. 

71.  Orders    of    Court    subject    to  Appeal,    except    as    herein 

provided. 

72.  Appeals,  &c.  to  be  entered  in  Office  of  Chief  Registrar,  &c. 

73.  Proceedings  not  to  be  stayed  by  Appeal. 

General  Orders. 

74.  Purposes  for  which  General  Orders  are  to  be  framed. 

75.  General  Orders  in  County  Courts. 

76.  Alteration  of  General  Orders.     All  General  Orders  to  be  laid 

before  Parliament. 

Fees  and  Stamps. 

77.  General  Orders  to  direct  what  Pees  to  be  paid.    Pees  to  be 

received  in  Stamps. 

78.  Certam  Documents  to  be  on  stamped  Vellum,  &c.  in  lieu  of 

Pees. 

79.  Docimaents  not  to  be  received  without  a  Stamp.    Proviso 

where  so  received  through  Mistake. 

80.  Commissioners  of  Inland  Revenue  to   give  the  necessary 

Directions,  to  keep  separate  Accoimts,  &c.,  and  to  pay 
over  Monies  received  to  Bank  of  England. 

81.  Conunissioners  of  Inland  Revenue  may  appoint  Persons  for 

Sale  and  Distribution*of  Stamps,  and  make  Allowance  for 
spoiled  Stamps. 

82.  Provisions  of  Acts  relating  to  Stamps  to  be  applied  to  the 

Stamps  to  be  provided  imder  this  Act.        # 

83.  Deeds  and  other  Instruments  relating   to  Bankruptcy  not 

liable  to  Stamp  Duty. 

84.    Officers, 
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Clanse. 
84.    Officers,  &c.  taking  Pees  improperly. 

86.    Officers  of  the  Court  may  be  dismissed  for  Fraud  or  wilful 
Neglect  in  relation  to  Stamps. 

Abolition  of  Imprisonment  for  Debt. 

86.  Arrest  upon  Final  Process  in  an  Action  for  Debt  or  Decree 

in  Equity  abolished. 

87.  Discretion  of  Coimty  Court  Judge  imder  8  &  9  Vict.  c.  127. 

and  9  &  10  Vict.  c.  96. 

88.  Persons  in  Execution  at  the  Time  of  passing  this  Act  shall  be 

discharged  on  Application  to  a  Judge.  Proviso  for  Dis- 
charge fraudulently  obtained.  Sheriffs,  &c.  not  liable  as 
for  Escape.  Judgment,  &c.  to  remain  in  force  notwith- 
standing the  Discharge  of  the  Debtor. 

89.  Compensation  to  Persons  who  may  lose  Emoluments. 

Acts  of  Bankruptcy. 
1.  Of  any  Person. 

90.  Person  going  or  remaining  abroad,  or  making  fraudulent 

Conveyance,  with  Intent  to  defeat  or  delay  his  Creditors. 

91.  Debtor  lying  in  Prison  or  escaping  out  of  Prison. 

92.  Debtor  filing  a  Declaration  that  he  is  unable  to  meet  his 

Engagements. 

93.  Petition  by  or  against  Debtors  followed  by  Adjudication  in 

the  Foreign  Dominions  of  the  Crown. 

2.  Of  Traders  only. 

94.  Departing  the  Dwelling,  absenting,  beginning  to  keep  House, 

fraudulent  Execution. 

95.  Compounding  with  Petitioning  Creditor. 

96.  Suffering  Execution  to  be  levied. 

3.  On  Trader  Debtor  Summons. 

97.  On  Creditor  making  Affidavit  of  his  Debt,  and  of  his  having 

given  Notice  requiring  immediate  Payment,*  &c..  Court 
may  summon  the  Trader.  Notice,  &c.  in  Cases  of  Part- 
nership. 

98.  Manner  of  proceeding  upon  the.  Appearance  of  the  Trader. 

99.  Admission  of  Debt  signed  elsewhere  than  in  Court,  if  attested 

by  Trader's  Attorney,  to  have  the  same  Force  as  an 
Admission  signed  in  Court. 

100.  Acts  of  Bankruptcy  on  Trader  Debtor  Summons. 

101.  Acts  of  Bankruptcy  on  Admission  of  Debt. 

[106.]  a  3  102.    Court 
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Clause. 

102.  Court   may  award  Costs    to    the  Creditor  or    the  Trader 

suminoiied. 

103.  K  Creditor  bring  an  Action,  and  do  not  recover  the  Amount 

sworn  to  in  his  Affidavit  of  Debt,  and  if  the  Affidavit  be 
made  for  such  Amount  without  probable  Cause,  the 
Defendant  in  the  Action  shall  be  entitled  to  Costs. 


Proceedings  to  obtain  Adjudication  of  Bankruptcy. 
1.  Proceedings  by  Petition. 

104.  Any  Creditor  may  petition,  but  no  Debtor  may. 

106.  What  shall  be  considered  Debts  for  such  Purpose. 

106.  Form  of  Petition  and  Affidavit. 

107.  Court  in  which  to  be  filed. 

108.  Power  to   consolidate,   impoimd,   and  transfer  Proceedings 

upon  Petitions. 

109.  Before  Adjudication  against  a  Debtor  imder  Section  90.  the 

Petition  to  be  served. 

110.  Court  may  before  Adjudication  summon  Witnesses  to  prove 

Act  of  Bankruptcy. 

111.  Court  to  make  Adjudication,  &c.  upon  Proofs  of  requisite 

Conditions. 

112.  Where  Petitioner  does  not  proceed.   Power  for   Court    to 

adjudicate.     Court  may  proceed  notwithstandiag  Death 
of  Bankrupt. 

113.  Petitioning  Creditor  to  proceed  at  his  own  Costs  until  Election 

of  Trustee. 

2.  Proceedings  by  Judgment  Debtor  Summons. 

114.  Judgment    Debtor   Summons,   who    may  sue    it  out,   and 

when. 

115.  The  like,  in  Cases  of  Disobedience  to  Decree  in  Equity,  or 

Order  in  Bankruptcy,  or  Lunacy. 

116.  Court  out  of  which  such  Summons  shall  issue. 

117.  Service  of  Summons. 

118.  Where  Service   cannot  be  eflfected,   &c..  Court  may  order 

Notice  in  Gazette,  &c. 

119.  Procedure  upon  Appearance  of  Debtor. 

120.  Debtor  refusing  to  conform  may  be  committed. 

121.  Adjudication  upon  Simmions,  and  Nonpayment  or  for  Failure 

to  appear.     Stamp  Duty  thereupon. 

3.  Pro- 
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Claase. 


3.  Proceedings  in  respect  of  Adjudication  abroad. 

122.  Where  Debtor  who  has  Ijeen  adjudged  bankrupt,  &c.  in  India 

or  the  Colonies  resides  or  has  Property  in  England,  &c., 
Power  to  obtain  Adjudication  in  England,  &c.,  and 
Proceedings  thereupon. 

4..  Proceedings  by  or  against  Partnerships. 

123.  Petition  by  the  public  Officer  of  Copartnership. 

124.  Petitions  may  be  presented  against  One  or  more  Partners  in 

a  Firm ;  and  Petitions  against  Two  or  more  Persons  may 
be  dismissed  as  to  One  or  more  without  aflfedting  the  rest. 

125.  In  Cases  of  a  Second  or  other  Petition  against  One  or  more 

Members  of  a  Eirm,  the  same  shall  be  prosecuted  in  the 

Court  in  which  the  first  was  prosecuted,  &c. 

/ 

Notice  and  a/tvnullmg  of  Adjudication. 

126.  No  Adjudication  to  be  dismissed  by  reason  only  of  Concert. 

127.  Bankrupt  to  have  Notice  thereof  before  Advertisement  of 

Adjudication,  and  to  be  allowed  Seven  Days,  or  such 
extended  Time,  not  exceeding  Fourteen  Days,  as  the 
Court  shall  think  fit,  to  show  Cause  against  Adjudication. 

128.  When  Notice  of  Adjudication  need  not  be  served  on  Bankrupt. 

129.  If  Bankruptcy  not  disputed  within  certain  Time,  Gazette  to 

be  conclusive  Evidence. 

Interim  Preservation  of  Estate. 

130.  In  case  Debtor  against  whom  a  Petition  has  been  filed  be 

about  to  quit  England,  or  to  remove  or  conceal  his  Groods, 
with  Intent  to  defraud  Creditors,  he  may  be  arrested  and 
his  Gtoods  seized. 

131.  Court  may  take  Measures  to  preserve  Estate. 

132.  After  Adjudication  the  Bankrupt's  Papers  may  be  sealed  up. 

Tramfer  of  Proceedings. 

133.  Petition  not  to  be  dismissed  for  Error  in  Selection  of  Court. 

134.  Petition  filed  in  County  Court  may  be  transferred  to  Court  of 

Bankruptcy. 

135.  Petition  naay  be  transferred  to  more  convenient  District. 

136.  Procedure  on  Transfer. 
137*    Appeal  against  Transfer. 

Election  of  Trustee  and  Inspectors. 

138.  Order  to  appoint  the  Eirst  Meeting  of  Creditors.    Which 

shall  be  intimated  in  Ghizette.     Notice  of  Adjudication. 

139.  If  Time  for  disputing  Adjudication  enlarged,  new  Day  to  be 

fixed. 
[106.]  a  4  140.    Pro. 
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Clause. 

140.  Procedure  at  Meeting. 

141.  Election  of  Trustee. 

142.  Judgment  of  Registrar  or  CommiBsioner  as  to  Trustee. 

143.  When  Registrar  not  present. 

144.  Judgment  of  Registrar  or  Commissioner  as  to  Trustee  to  be 

final. 

145.  Security  to  be  given  by  Trustee. 

146.  Certificate  of  Appointment  of  Trustee.    To  be  a  complete 

Title. 

147.  Election  of  Inspectors. 

148.  Trustee  may  be  a  Creditor,  but  Bankrupts  Relation,  &c.  dis- 

qualified, and  the  like  as  to  Inspectors. 

149.  Removal  or  Resignation  of  Trustee.    Election  of  a   new 

Trustee.  ] 

150.  Removal  or  Resignation  of  Inspector. 

Proof  of  Debts. 
1.  General  Rules. 

151.  Bon&  fide  Creditors,  in  respect  of  Debts  contracted  after  an 

Act  of  Bankruptcy,  may  prove. 

152.  Notice  of  Acts  of  Bankruptcy  to  Agents  of  Corporate  Bodies, 

i&C. 

153.  Proving  Debt  to  be  an  Election  not  to  proceed  against  Bank- 

rupt by  Action. 

2.  Debts  liquidated  or  certain. 

154.  Set-off. 

155.  Interest. 

156.  Discount. 

157.  Costs,  &c. 

158.  Debt  payable  by  Instalments.  • 

159.  Rent  and  other  Payments  falling  due  at  fixed  Periods. 

160.  Goods  pledged  by  Agent. 

161.  Partner  of  Two  Eirms. 

162.  Bottomry  or  Respondentia  Bonds  and  Policies  of  Assurance. 

3.  Debts  contingent  or  unliquidated. 

163.  Premiums  upon  Policies  of  Insurance. 

164.  Contingent  Debt  or  Liability  to  be  valued. 

165.  Unliquidated  Damages. 

166.  Annuity  Creditors. 

4  When 


Digitized  by 


Google 


Bankruptcy  Law  Amendment,  dkc.  ix 

4.  When  arising  from  Guarantee  by  Sureties. 
Clause. 

167.  Sureties  for  Payment  of  Annuities. 

168.  Sureties  for  the  Bankrupt. 

6.  When  secured  on  Bankrupt's  Property. 

169.  Security  not  available  unless  by  Mortgage,  &c. 

170.  Securities  over  Estate  to  be  valued. 

171.  Valuation  of  Securities  with  a  view  to  a  Dividend.   * 

6.  Purther  Deductions  from  Proof  for  voting. 

172.  Valuation  of  collateral  Securities. 

173.  Trustee  may  require  a  Conveyance  of  Security  by  Creditor  on 

^0  per  Cent.  Addition  to  his  own  Valuation.     Creditor 
may  correct  Valuation  by  new  Proof. 

174.  Joint  Creditor  entitled  to  prove  under  separate  Estate,  for 

the  Purpose  of  voting  in  the  Choice  of  Assignees. 

175.  Persons  acquiring  Debts  after  Adjudication  not  to  vote  for 

Trusted. 

7.  Manner  of  Proof  of  Debts. 

176.  When  and  how  Debts  may  be  proved.    Declaration  for  Proof 

of  Debt. 

177.  Admission  of  Proofs  for  voting. 

178.  When  Valuation  requisite. 

179.  Admission  of  Proofs  for  Dividends.    Proof  may  be  expunged 

or  reduced. 

180.  Provision  for  Correction  of  Proof. 

Examination  of  Bankrupt. 

181.  Examination  of  Bankrupt. 

182.  Court  may  issue  Warrant  to  arrest  Bankrupt. 

183.  Examination. 

184.  The  Bankrupt  to  prepare  a  Statement  of  Accounts. 

185.  Statement  of  Accounts  to  be  open  to  Creditors. 

186.  Bankrupt  to  make  out  Statement  without  Assistance,  except 

under  special  Circumstances. 

Examination  of  other  Parties. 

187.  Court  may  summon  other  Persons. 

188.  Service  of  Simmions  where  Persons  keep  out  of  the  way. 

189.  Court  may    order  Letters    addressed    to  Bankrupt    to    be 

delivered  to  Trustee. 

190.  Witnesses  and  Persons  known  or  suspected  to  have  Bank- 

rupt's Property,  &c.  entitled  to  Costs  of  Attendance,  &c, 
[106.]  b  Commitment 
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Commitment  of  Bcmkrupt  or  Witness. 
Clause. 

191.  Penalty  on  Refusal  to  answer. 

192.  Examination  of  Persons  summoned. 

193.  Porm  of  Warrant  for  Commitment  of  Bankrupt  or  Witness. 

Copy  of  his  Examination  to  be  delivered  to  Person  com- 
mitted. 

194.  Discharge  of  Person  committed.  ' 

Second  cmd  subsequent  Meeting  of  Creditors. 

195.  Calling  of  Second  Meeting.     Report  by  Trustee. 

196.  Powers  of  Creditors  over  Estate. 

197.  How  Meetings  to  be  called. 

198.  Notice  of  Meetings.     No  Notice  to  be  sent  in  certain  Cases. 

199.  Rules  as  to  computing  Majorities.     Proxies  for  Creditors 

may  vote. 

General  Duties  of  Trustee  cmd  Inspectors. 

200.  Trustee  to  take  possession  of  Estate  and  Books,  and  make  up 

Inventory. 

201.  Trustee  to  recover  Punds  of  Estate. 

202.  To  be  paid  by  Commission,  but  not  to  be  entitled  to  charge 

for  Assistance. 

203.  Penalty  on  Trustee  retaining  Punds. 

204.  Trustee  to  keep  a  Minute  Book,  and  send  Copy  of  Accounts 

to  Comptroller. 

205.  Duties  of  Inspectors. 

206.  Receiver,  Trustee,  and  Inspector  amenable  to  Court. 

Appeals  from  Resolutions  of  Creditors  or  Decisions  of  Trustee  or 

Inspector. 

207.  Creditor,  Inspector,  or  Trustee  may  appeal  to  Court.     Power 

to  rescind  or  vary. 

Vesting  of  Estate  in  Trustee. 

208.  Real  Estate  to  vest  in  Trustee. 

209.  When  a  Conveyance  of  the  Property  of  a  Bankrupt  would 

require  to  be  registered,  the  Certificate  of  Appointment  of 
the  Trustee  shall  be  registered. 

210.  Clauses  in  3  &  4  W.  4.  c.  74.  extended  to  Proceedings  imder 

Petition  for  Adjudication. 

211.  Copyhold  and  Customary  Lands  of  Bankrupt.     Vendees  of 

Copyhold  Lands  shall  compound  with  the  Lord  for  their 
Pines. 

212.    Bankrupt 


Digitized  by 


Google 


Banhruptcy  Law  Amendment,  &c.  xi 

ChMise. 

212.  Bankrupt  not  liable  to  Rents  or  Covenants  in  Conveyances, 

Leases,  &c. ;  and  if  Trustee  decline  to  determine  whether 
he  will  accept  Conveyance,  &c.,  any  Person  entitled  may 
apply  to  the  Court.  Trustees  may  elect  to  take  Lease  for 
limited  Period. 

213.  Tftrustee  may  execute  Powers  previously  vested  in  Bankrupt. 

214.  Life  Estates  in  Remainder,  &c. 

215.  Personal  Estate  to  vest  in  Trustees. 

216.  Where  Bankrupt  beneficially  entitled  to  Stock  Transfer  to  be 

made  to  Trustee.  Any  Treasurer,  &c.  or  Agent  of  the 
Bankrupt  to  deKver  all  Monies,  &c. 

Itealization  of  Estate. 

217.  Titles  to  Property  sold  not  to  be  impeached,  imless  Proceed- 

ings taken  to  annul,  and  duly  prosecuted. 

218.  Conditional  Estatea  granted  by  the  Bankrupt  may  be  re- 

deemed by  Trustees. 

219.  Mortgagee  may  bid  at  Sale. 

220.  Portion  of  Pay,  Half  Pay,  Salary,  or  Pension  of  Bankrupt  to 

'  be  applicable  for  Creditors. 

221.  Sequestration  of  Profits  of  Benefice  of  bankrupt  Clergyman 

may  be  obtained. 

222.  Search  Warrants  may  be  issued. 

223.  No  Action  to  be  brought  against  Persons  acting  in  obedience 

to  Warrant  of  the  Court.  Proof  in  such  Actions  that 
Defendant  is  Trustee  suffirient  to  render  him  liable. 

224.  Person  holding  Warrant  may  break  open  the  Bankrupt's 

Doors,  &c.  and  seize  upon  Property. 

225.  Execution  of  Warrant  in  Scotland  or  Ireland. 

226.  Power  to  mortgage  or  pledge  Bankrupt's  Property. 

227.  Power  to  sell-Bankrupt's  Book  Debts,  Goodwill,  &c. 

228.  Goods  in  the  Possession,  Order,  or  Disposition  of  the  Bank- 

rupt to  be  deemed  his  Property.  Proviso  for  Assignment 
of  Vessels. 

229.  Court  may  order  Payment  of  Debts  admitted  to  be  due  to 

Bankrupt.     Such  Order  to  have  Effect  of  Judgment. 

230.  Concealing    Bankrupt's    Effects.      Allowance    to    Persons 

making  Discovery.    Latent  Partner. 

Oonveycmcea  or  Contracts  hy  the  BamJcrwpt. 

231.  Power  of  Court  over  certain  Conveyances,  &c.  made  by 

Bankrupt* 
[106.]  b  2  232.  Court 
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Clause. 

232.  Court  may  proceed  when  the  Bankrupt  by  Praud  makes 

himself  accountable  to  the  Crown. 

233.  Payments,  Conveyances,  Contracts,  &c.,  Executions  against 

Lands  (if  executed  by  Seizure),  and  against  Goods  (if 
executed  by  Seizure  and  Sale)  to  be  valid,  if  no  Notice 
of  prior  Act  of  Bankruptcy ;  but  nothing  herein  to  give 
Validity  to  Payments,  &c.  by  way  of  fraudulent  Pre- 
ference. 

234.  BonS,  fide  Purchases  not  to  be  impeached  by  Notice  of  Acts 

of  Bankruptcy,  unless  Petition  filed  within  Twelve  Months 
after  the  Act  of  Bankruptcy. 
236.    Execution  levied  before  filing  Petition. 

236.  Distress  not  to  be  available  for  more  than  One  Year's  B/Cnt 

due ;  Landlord  to  prove  for  the  B/Csidue. 

237.  Certain  Warrants  of  Attorney,  &c.  given  within  Two  Months 

of  filing  Petition  to  be  null  and  void. 

238.  Petitioning  Creditor  compounding  with  Debtor  after  Bank- 

ruptcy. 

239.  Where  Bankrupt  is  a  Trustee,  the  Lord  Chancellor  may  order 

Conveyance  or  Assignment  to  another  Trustee. 

Actions  by  or  dgaiTiat  Trustee. 

240.  Trustee  may  institute  or  defend  Actions  or  Suits,  and  com- 

pound for  Debts  due  to  the  Estate,  or  submit  Disputes  to 
Arbitration.  Reference  to  Arbitration  may  be  made  a 
Rule  of  Court. 

241.  Court  may  authorize  Action  in  Name  of  Trustee  and  of  the 

Partner  of  Bankrupt.  Partner  to  have  Notice,  and  be  at 
liberty  to  show  Cause.  Court  may  direct  Partner  to  have 
Part  of  Proceeds. 

242.  If  Adjudication  be  annulled,  &c.  Persons  from  whom  the 

Trustee  has  recovered,  &c.  discharged  from  Claims  by  the . 
Bankrupt* 

243.  Suits  not  to  abate  by  Death  or  Removal  of  Trustee. 

244.  If  Trustee  commences  Action  before  Time  allowed  to  dispute 

the  Bankruptcy  has  elapsed.  Debtor  to  Estate  may  pay 

Money  into  Court. 
246.    Limitation  of  Actions.    General  Issue.    Costs. 
246.    In  Actions  no  Proof  required  of  Petitioning  Creditor's  Debt, 

Trading,  or  Act  of  Bankruptcy,  unless  Notice  be  given. 
247*    The  same  in  Suits  in  Equity. 

JPai/ments 
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Payments  to  be  made  m  priority. 
Clause. 

248.  One  Tear's  Parochial  Rates  to  be  paid  in  full.    Payment  of 

Assessed  Taxes. 

249.  Monies  belonging  to  any  Friendly  Society. 

250.  Three  Months  Wages  or  Salary  to  Clerks  or  Servants.  Wages 

not  exceeding  Forty  Shillings  to  Labourer  or  Workman. 

251.  Apprentices  to  Bankrupts  discharged  from  their  Indentures. 

Sum  to  be  paid  in  respect  of  Apprentice  Pees. 

!Paym£nt  of  l>ividend. 

252.  Trustee  to  make  up  and  exhibit  to  Inspectors  Statement  of 

Funds.  Inspectors  to  resolve  as  to  Payment  of  Dividend, 
&c. 

253.  Trustee  to  examine  and  reject  or  admit  Claims,  and  make  up 

List  of  Creditors  entitled  to  Payment  of  Dividend ;  and 
to  publish  and  send  Notices  of  Payment  of  Dividend. 
Creditors  may  appeal  within  a  limited  Period. 

254.  Trustee  to  make  up  a  Statement  of  Division. 

255. '  Dividends  to  be  paid,   and  those  disputed  or  claimed  by 
contingent  Creditors  to  be  lodged  in  Bank. 

256.  Trustee   to    make   up    Statement,  &c.,   and    Inspectors   to 

resolve  as  in  case  of  First  Dividend. 

257.  Same  Proceedings  as  in  prior  Dividends. 

258.  Dividends  may  be  accelerated  in  certain  Cases. 

259.  Proceedings  when  Inspectors  postpone  the  Dividend. 

260.  Where  Estate  is  chiefly  Land  Periods  of  Payment  may  be 

altered. 

261.  Creditors  proving  before  Second  Dividend  to  receive  also 

Equivalent  for  First  Dividend. 

262.  Creditor  resident  abroad  may  prove  at  later  Periods. 

263.  No  Action  to  be  brought  for  Dividends,  but  the  Bemedy  to 

be  by  AppKcation  to  the  Court. 

264.  Unclaimed  Dividends. 

265.  Surplus  to  be  paid  to  Bankrupt. 

Allowa/ncea  to  the  JBankrupt. 

266.  Allowance  to  Bankrupt  for  Maintenance. 

267.  Allowance  to  Bankrupt  on  Discharge. 

268.  One  Partner  may    receive  Allowance  although  other  not 

entitled. 

[106.]  b  8  JBankrupt'i 
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JBankrupfs  Discharge. 
Clause. 

269.  Proceedings  for  Bankrupt's  Discharge. 

270.  Discharge  after  Six  Tears. 

271.  Rehearing  of  Order  of  Discharge. 

272.  If  Order  suspended  on  Rehearing,  subsequent  Creditors  to 

prove  first  against  subsequent  Property. 

273.  Order,  when  to  be  drawn  up. 

274.  Appeal  against  Decision. 

275.  EflFect  of  Discharge. 

276.  If  Trustee  indebted  to  Bankrupt's  Estate  become  bankrupt, 

his  Discharge  shall  not  discharge  his  future  EflFects  in 
respect  of  such  Debt. 

277.  EflEect  of  Order  in  case  of  Partners,  &c. 

278.  Contract  or  Security  with  Intent  to  induce  Creditor  to  forbear 

Opposition.    Proviso. 

279.  Penalty  for  obtaining  Money,  Goods,  &c.  as  an  Inducement 

to  forbear  Opposition  to  Discharge. 

Trustee* 8  Discharge. 

280.  Proceedings  for  Trustee's  Discharge. 

Cham^gefrom  Bankruptcy  to  Arram^gement. 

281.  Creditors  may  resolve  that  Estate  ought  to  be  wound  up 

under  Deed  of  Arrangement,  &c. 

282.  Resolution  to  be  reported  to  the  Court.    Power  to  Court  to 

confirm. 

283.  Court  to  make  a  Declaration  of  complete  Execution  of  Deed 

of  Arrangement,  and  to  direct  it  to  be  registered ;  and  to 
annul  Bankruptcy.  Deed,  if  so  registered,  to  be  binding 
on  Creditors  not  executing. 

284.  Court  to  have  Jurisdiction  to  entertain  Applications  of  Bank- 

rupt or  any  Party  to  the  Deed  respecting  Bankrupt's 
Estate  and  Aflfairs.  Questions  under  the  Deed  to  be 
decided  according  to  Law  of  Bankruptcy. 

285.  Where  Bankruptcy  to  proceed  as  if  no  Resolution  had  been 


286i    Where  Bankruptcy  annidled. 

Trust 
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TruBt  Deeds  for  Benefit  of  Creditors^  Composition  a/ad 

Inspectorship  Deeds. 
Clause.  

287.  What  Deeds  to  be  ralid,  and  upon  what  Conditions, 

288.  Particulars  of  Deed  to  be  entered  by  the  Chief  Registear. 

Copy  of  Entry  to  be  published  in  the  Gazette. 

289.  Deed  to  be  registered  in  the  Court  of  Bankruptcy,  and  in 

default  not  to  be  receired  in  Evidence. 

290.  Memorandum  of  Registration. 

291.  Jurisdiction  of  the  Court,  and  Rights  and  Liabilities  of  the 

Parties  after  Registration  of  Deed. 

292.  Memorandum  of  Alteration  of  Deed  referred  to  in  Section  287 

may  be  executed  by  Majority  of  Creditors,  and  approred 
by  Court. 

293.  Debtor's  Property  not  thereafter  liable. 

294.  Stay  of  Proceedings  in  Bankruptcy  after  Execution  of  Deed 

till  Registration. 

295.  Provision  in  case  Debtor  cannot  obtain  Assent  of  requisite 

Majority  of  Creditors. 

Registers  and  Returns. 

296.  Comptroller  to  keep  Register  of  Bankruptcies. 

297.  To  superintend  annual  Returns.    To  frame  Report. 

298.  Trustee  to  make  an  annual  Return  to  Comptroller. 

299.  Docket  Book.     Registrars    to  transmit  Copies  of  Entries, 

Adjudications,  &c.  to  Chief  Registrar. 

300.  Accountant,  Master,  &c.  to  make  annual  Returns. 

Notices. 

301.  What  Notices  to  be  sent  by  Post. 

302.  Greneral  Orders  a^  to  Advertisements. 

Offences  and  Criminal  Proceedings. 

303.  Penalty  on  Persons  guilty  of  Misdemeanors  herein  named. 

304.  Jurisdiction  and  Powers  of  CoDMnissioners  in  proceeding  in 

respect  of  Bankrupt  guilty  of  any  Offences  herein-before 
named.  Provisions  of  11  &  12  Vict.  c.  42.  extended  to 
this  Act. 

305.  Creditor  or  Court  may  appoint  Prosecution.     Costs  of  Pro- 

secution. 

306.  Power  to  direct  Reference  to  Attorney  General. 

307.  False  Declaration  a  Misdemeanor. 

308.  False  Evidence. 

[106.]  b  4  309.     Inserting 
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309.  Inserting  Advertisements  without  Authority. 

310.  Forging  Signature  of  Commissioner  or  Officer  or  Seal  of 

Court,  &c.,  Felony. 

311.  Indictment. 

312.  Gaoler  suffering  Persons  committed  to  escape,  &c. 

313.  Appropriation  of  Forfeitures. 

314.  Power  for  Court  to  commit  Persons  wilfully  disobeying  any 

Rule  or  Order  of  the  Court. 
316.     Sections  114,  115,  116,  and  117  of  9  &  10  Vict.  c.  95.  to 
apply  to  Officers  acting   in  execution  of  Warrants  or 
Orders  of  the  Courts. 

Definition  and  JSxplanation  of  Terms. 

316.  Definition  of  Terms,  &c. 

317.  Want  of  Form  when  not  to  invalidate  Proceedings.    Forms 

in  Schedules  may  be  altered  by  Gteneral  Orders. 

Schedules. 


Digitized  by 


Google 


Bankruptcy  Law  Ainendment,  (kc. 


BILL 


.TO 


Amend  and  consolidate  the  how  relating  to 
Bankruptcy  in  England,  and  to  abolish  Impri- 
sonment for  Debt  on  Final  Process. 

WHEHEAS  it  is  expedient  to  amend  the  Law  relating  to  Preamble, 
Bankruptcy  in  England,  and  to  consolidate  the  same, 
and  at  the  same  Time  to  abolish  Imprisonment  for  Debt 
on  Einal  Process : 
5  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  Purposes  as  "The  Bankruptcy  short xitu and 
10  Act,  1866,"  and  shaU  not  extend  to  Scotland  or  Ireland,  except  J^^^t"*"^"^ 

where  otherwise  specially  provided,  and  shall  commence  and  take 
effect,  except  where  otherwise  specially  provided,  from  the  Eleventh 
Day  of  October  One  thotisand  eight  hundred  and  aixty-six. 

2.  The  Acts  and  Parts  of  Acts  set  forth  in  Schedule  (A.),  to  the  Repeal  of  Acta. 
20  Extent  to  which  they  are  therein  expressed  to  be  repealed,  and  all 

other  Acts  or  Parts  of  Acts  which  are  inconsistent  with  this  Act, 
are  repealed;  but  such  Repeal  shall  not  affect  any  Proceeding 
pending,  or  any  Right  that  has  arisen  or  may  arise,  or  any  Criminal 
Offence,  or  the  Prosecution  and  Punishment  of  the  same  under  any 
[Bill  106.]  A  such 
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Vetttngof 
Courts  and 
Baildings. 


Bankinptcies 
prior  to  this 
Act  to  be  pro* 
•ecat6d  under 
repealed  Acts. 


such  Acts  or  Parts  of  Acts,  or  any  Penalty  incurred  or  that  may 
be  incurred,  in  respect  of  any  Transaction,  Act,  Matter,  or  Thing 
done  or  existing  prior  to  or  at  the  Commencement  of  this  Act,  under 
or  by  virtue  of  any  of  the  Acts  or  Parts  of  Acts  repealed,  nor  affect 
any  Orders  of  Her  Majesty  in  Council,  or  any  Greneral  Orders  made  5 
by  or  with  the  Sanction  of  the  Lord  Chancellor  under  such  Acts, 
except  in  so  far  as  any  of  the  Provisions  of  such  Orders  in  Council 
or  General  Prders  are  inconsistent  with  this  Act. 

3.  The  Building  in  Basinghall  Street  in  the  City  of  London 
called  the  Court  of  Bankruptcy,  and  the  Building  in  Portugal  Street,  10 
Lincoln's  Inn  Fields,  called  the  Court  for  E/dief  of  Insolvent 
Debtors  in  England,  and  the  several  Buildings  which  have  been 
provided  or  which  may  be  provided  for  the  Court  of  Bankruptcy  in 
the  several  Districts  in  the  Country,  shall,  together  with  the  Groimd 
on  which  all  such  Buildings  are  erected,  vest  in  the  Commissioners  15 
of  Her  Majesty's  Works  and  Public  Buildings,  and  shall  be  appro- 
priated to  such  Purposes  as  the  Lord  Chancellor  shall  direct. 

4.  Bankruptcies  in  which  Adjudication  is  made  before  the  Com- 
mencement of  Operation  of  this  Act  shall  be  prosecuted  under  the 
Acts  hereby  i*epealed,  and  such  Acts  shall  as  to  aU  Matters  arising  out  20 
of  or  connected  with  such  Bankruptcies  remain  in  force :  Provided 
that  it  shall  be  lawful  for  the  Court,  if  it  shall  think  fit,  on  the 
Application  of  any  Party  concerned,  to  order  that  any  Proceedings 
in  such  Bankruptcies  shall  be  carried  on  under  the  Provisions  of 
this  Act,  and  on  such  Order  to  give  all  necessary  Directions  for  26 
carrying  the  same  into  effect. 

5.  Proceedings  in  Bankruptcies  in  which  Adjudication  is  not 
made  till  after  this  Act  has  come  into  operation  shall  be  wholly 
prosecuted  under  this  Act ;  but  any  Proceedings  taken  prior  to 
such  Date,  according  to  the  Law  and  Practice  then  in  force,  shall  30 
be  valid  to  support  Adjudication  and  other  Proceedings  made  or 
taken  subsequently  imder  this  Act. 

I^e  Cowrt  of  Bcmkrv/ptcy  cmd  Court  of  Appeal. 
The  Court  of        6.  The  Court  of  Bankruptcy  shall  continue  to  be  a  Court  of 
SSlSI&    Record  and  a  Court  of  Law  and  Equity  for  the  Purposes  of  this  35 
^  i^i^to  "^^^  ^  ^^^  ^^  Records  and  Proceedings  of  every  Kind  at  the  Com- 
mencement  of  this  Act  in  the  said  Court  in  London,  and  in  the 
several  Districts  in  the  Coimtry,  shall  be  kept  as  such  Records  and 
Proceedings  in  like  Manner  in  the  Cqurt  so  continued ;  and  the 
said  Court  shall  have  all    the  Powers,   Rights,   Incidents,    and  40 
Privileges    of    the    Superior  Courts    of  Law;   and    each  of  the 
Commissioners  for  the  Time  being  acting  in  London  and  in  the 
several  Districts  in  the  Country  shall  be  and  form  the  Court  of 
Bankruptcy. 

7-  The 
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7.  I^ie  Liinit  and  Extent  of  the  several  Districts  of  the  Court  of  i^umu  of  the 
Bankruptcy  acting  in  London  and  in  the  Country  at  the  Time  of  DistnctT'^ 
the  pMsmg  of  this  Act  shall  he  and  remain  the  limit  and  Extent 

of  such  District :  Provided  that  it  shall  he  lawful  for  Her  Majesty, 
5  with  the  Advice  of  Her  Privy  Council,  from  Time  to  Time  to  alter 
the  Name,  limit,  or  Extent  of  such  Districts  or  aay  of  them,  or  tq 
increase  or  diminish  the  Numher  of  the  same. 

8.  The  Judge  of  every  County  Court  (except  of  the  Metropolitan  Jurisdiction  of 
County  Courts)  now  or  hereafter  to  he  estahlished  shall  have  and  under  Uiii  Act 

10  exercise  within  his  respective  District  the  like  Jurisdiction,  Powers, 
and  Authorities,  and  perform  the  same  Duties,  for  and  in  respect  of 
aU  Matters  and  Things  coming  before  such  County  Court  hy  virtue 
of  this  Act,  as  are  vested  in  the  District  Courts  of  Bankruptcy. 


9.  If  upon  any  Vacancy  in  the  Office  of  Commissioner  of  any  Power totrai»- 
15  Country  District  Court  there  shall  no  longer  be  a  Commissioner  for  -vL^^comffS 
such  District,  Her  Majesty  shall  have  Power,  by  Order  in  Council,  c^^"  ^urts 
to  transfer  all  the  Jurisdiction,  Powers,  and  Authorities  held  by  the  i?  <»««  ?^ 

Vitoitiicies* 

Commissioner  to  the  Judges  of  the  County  Courts  or  any  of  them, 
exercising  Jurisdiction  within  such  District  or  any  Part  thereof, 

20  and  thenceforth  all  Enactments  relating  to  the  Court  of  Bank- 
ruptcy for  such  District  shall  be  applicable  to  the  Judge  of  each  such 
County  Court  within  the  District  of  such  Court,  in  so  feir  as  such  last- 
mentioned  District  was  within  the  District  of  such  Court  of  Bank- 
ruptcy, and  the  Lord  Chancellor  shall  have  Power,  by  Order,  from 

26  Time  to  Time  to  provide  in  all  respects  for  the  Exercise  of  Jurisdiction 
in  Bankruptcy  by  such  County  Court  Judges  or  Judge,  and  for  the 
Continuance  of  the  Exercise  of  their  respective  Duties  in  the  whole 
or  any  Part  of  the  District  by  the  Registrar  and  other  Officers 
attached  to  the  Court  of  the  Commissioner  making  such  Vacancy. 

30      10.  The  Court  of  Appeal  in  Chancery  shall  be  the  Court  of  Appeal  Court  of 
in  Bankruptcy,  and  shall  be  and  form  a  Court  of  Record^  and  have 
all  the  Powers  of  and  incident  thereto,  and  all  the  Powers  by  this  Act 
given  to  the  Court  of  Bankruptcy ;  and  all  Orders  by  the  Court  of 
Appeal  in  Bankruptcy  shall  have  the  same  Effect  as  Orders  of 

35  Courts  of  Equity  under  the  Act  passed  in  the  Eirst  and  Second 
Tears  of  the  Beign  of  Her  present  Majesty,  Chapter  One  himdred 
and  ton,  and  the  Powers  given  to  such  Courts  by  the  said  Statute 
shall  be  exercised  by  the  s^-id  Court  of  Appeal ;  and  all  the  Powers 
(rf  the  Court  of  Chancery  as  to  the  Trial  of  Questions  of  Pact,  either 

40  befoife  itself  by  Juries,  or  by  directing  an  Issue  to  be  tried  in  any 

Court  of  Conmion  Law,  or  otherwise,  and  all  the  Provisions  made 

by  Starf;ute  or  General  Order  in  reference  to  such  Trials  shall  be  exejr- 

dsed  by  and  applicable  to  the  Court  of  Appeal  sitting  in  Bankruptcy. 

[106.]  A  2  11.  AU 
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Decrees,  Ac.  of      H.  All  Decisiouis,  Decrees/ or  Orders  of  the  Court  of  Appeal  in 

of  Appeal  may  Matters  of  Bankruptcy  shall  be  subject  to  Appeal  to  the  House 

fi^m  to^th^      of  Lords  only  on  Matters  of  Law  or  Equity,  or  on  the  Rejection 

House  of  Lords.  ^^  Admission  of  Evidence,  and  on  a  Special  Case,  to  be  approved 

and  certified  by  One  of  the  Judges  of  Ihe  Court  of  Appeal  hereby  5 

constituted,  whose  Determination  on  the  Settlement  of  such  Case 

shall  be  final  and  conclusive. 

Commissioners  mid  Registrars  of  the  Court. 

ExisUng  Com-       12.  The  Persons  now  discharging  the  Duties  of  Commissioners 

Si^ontSied.    of  the  existing  Court  of  Bankruptcy  under  any  permanent  Appoint-  10 

ment  shall   continue  to  be  Commissioners  of  the  Court  in  the 

same  Districts  respectively,   and  they  and  their  Successors  shall 

hold  Office  during  good  Behaviour,  subject  to  Dismissal  by  Her 

Majesty  upon  an  Address  of  both  Houses  of  Parliament. 

♦ 

Tacancies  In         13.  On  a  Vacaiicy  occurring  in  the  Office  of  any  Commissioner  15 
2rt» notto'hc  fOT  St  Country  District,  such  Office  shall   not  be  filled  up,  and  the 
filled  up.  Registrar  shall  thenceforth,  until  the  Jurisdiction  of  such  Court 

Commissioners  shall  be  transferred  to  any  County  Court,  in  virtue  of  Section 
S  redact  to  Nine  of  tliis  Act,  perform  all  the  Duties  and  exercise  all  the 
'^^®'  Powers  'of  such  Office    in  addition  to   those  of   Registrar.    On  20 

Vacancies  occurring  in  the  Office  of  Commissioner  in  the  London 
District,  such  Offices  shall  not  be  filled  up  until  the  Number  of 
Commissioners  acting  in  the  London  District  shall  be  reduced  to 
less  than  Two,  when  it  shall  be  lawful  for  Her  Majesty,  if  She  shall 
think  fit,  from  Time  to  Time,  by  Warrant  under  the  Great  Seal  of  25 
the  United  Kingdom,  to  appoint  a  Commissioner  of  any  Country 
District,  or  a  Barrister  or  Sergeant-at-Law  of  not  less  than  Ten 
Tears  standing  at  the  Bar,  to  be  Commissioner  in  the  London 
District,  but  so  that  the  Number  of  such  Commissioners  shall  not 
•at  any  Time  exceed  Two.  .30 

Chief  Regis-        14^  The  Pcrsous  now  discharging  the  Duties  of  Chief  E/Cgistrar 
Office  during     or  E/Cgistrars  of  the  Court  of   Bankruptcy,   or  hereafter  to  be 
^i^rfmdVa-  appointed  to  any  of  such  Offices,  shall  hold  Office  during  good 
fi^d  M*b^     Behaviour,  subject  to  Dismissal  by  the  Lord  Chancellor,  by  Order, 
Lord  Chan,      for  somc  Sufficient  Reason  to  be  set  forth  in  such  Order.    Upon  any  35 
Vacancy  in  the  Office  of  Chief  Registrar,  such  Vacancy  shall  be 
filled  up  by  such  One  of  the  Registrars  of  the  Court  as  the  Lord 
Chancellor    shall    direct.    Upon  any  Vacancy  in    the  Office  of 
Registrar,  such  Vacancy  shall  be  filled  up  by  the  Lord  Chancellor, 
if,  having  regard  to  the  State  of  the  Business  of  the  Court,  he  shall  40 
think  fit  to  fill  it  up,  or,  if  he  think  fit,  he  may  appoint  a  fit  Person 
to  perform  the  Duties  of  the  Office  so  vacant,  at  such  Remuneration 
as  he  shall  direct,  not  exceeding  the  Rate  of  Salary  of  such  Office, 
and  fox  such  Time  as  he  shall  think  proper- 

15.  Every 
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15.  Every  Commissioner  and  Registrar  to  be  hereafter  appointed,  Otth  to  be 
and  every  Judge  and  Registrar  of  a  County  Court  on  whom  any  *"" 
Duties  in  Matters  of  Bankruptcy  shall  be  hereafter  imposed  by 
virtue  of  this  Act  shall,  before  he  is  capable  of  acting,  take  and 
5  subscribe  before  any  Magistrate  the  following  Oath,  which  shall  be 
recorded  in  the  Court  to  which  such  Commissioner,  County  Court 
Judge,  or  Registrar  is  attached : 

*  1  A.B.  do  swear.  That  I  will  feithfully,  impartially,  and  honestly, 

*  according  to  the  best  of  my  Skill  and  Knowledge,  execute  the 
10  *  several  Powers  and  Trusts  reposed  in  me  as  One  of  the  Commis- 

*  sioners  [or  Registrars]  of  the  Court  of  Bankruptcy  [or  as  a  County 

*  Court  Judge  [or  Registrar]  acting  in   Bankruptcy],   and    that 

*  without  Favour  or  Affection,  Prejudice  or  Malice. 

'  So  help  me  GOD/ 

16      16.  If  the  Lord  Chancellor  shall  at  any  Time,  by  Order,  declare  i'^^?'  ^ 
that,  having  regard  to  the  State  of  the  Business  of  the  Court  of  SSSTRtgia- 
Bankruptcy  and  the  Duties  of  the  Registrars,  he  is  of  opinion  that  ***"* 
additional  Registrar^  ought  to  be  appointed,  either  in  London  or  in 
any  Countay  District,  it  shall  be  lawful  for  the  Lord  Chancellor  to 

20  appoint  such  additional  Registrars. 

17.  The  Registrars  of   the    several  County   Courts  exercising  AstoDutiwoi 
Jurisdiction  under  this  Act  shall  discharge  the  Duties  of  Registrar  r^^^s." 
in  all  Matters  imder  this  Act  within  their  several  Districts  in  such 
Manner,  and  shall  receive  such  Remuneration  in  respect  of  such 

25  Services,  as  General  Orders  shall  direct. 

18.  The  Lord  Chancellor  may  from  Time  to  Time  attach  the  Lord  Chancei- 
Commissioners  and  Registrars  acting  in  the  Country  to  the  theComm^^** 
London  District,  or  to  such  Country  District  as  he  shall  think  fit,  f^^\^^^^'*^' 
and  may  order  any  Commissioner  acting  for  any  District,  whether  Country  to  gach 

30  London  or  Coimtry,   to   hold  Sittings  at  such  Places  within  his  thau  think  fit, 
District  as  the  Lord  Chancellor  may  think  fit,  and   may  give  all  *^ 
necessary  Directions  in  that  Behalf. 

19.  Any  Registrar  of  the  Court  may,  during  Vacation,  or  during  in  case  of 
the  niness  or  Absence  from  any  other  reasonable  Cause  of  any  commiBMoner, 

35  Commissioner  thereof,  act  for  and  as  the  Deputy  of  such  Conunis-  Jl^foJwnT&c. 
sioner ;  and  any  such  Registrar  so  acting  shall  have  and  exercise  all 
Power  vested  in  the  Court. 

20.  Any  Registrar  of  the  Court  may  act  for  the  Chief  Registrar  Registrars  m»y 
or  for  any  other  Registrar  thereof;  and  during  the  Illness,  or  JSer'&c?^ 

40  temporary  Absence  from  any  reasonable  or  unavoidable  Cause,  of 

any  Registrar  acting  in  the  Country,   the  Lord  Chancellor   (as 

[106.]  A  3  Occasion 
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Occ^asiOn  may  reqidre,  and  for  sucli  Time  as  he  shall  think  fit  to 
allow,)  may  authorize  and  direct  any  other  Registrar,  whether  of 
the  London  or  Country  Districts,  to  act  in  the  Stead  of  the  Registrar 
so  ill  or  absent,  or  may  appoint  a  fit  Person  to  act  in  the  Stead  of 
such  Registrar  during  his  Illness  or  during  his  Absence  as  aforesaid,  5 
for  such  Period  or  Periods  as  shall  not  exceed  in  the  whole  the 
Period  of  Tivo  Months  in  any  One  Period  of  Twelve  consecutive 
Months ;  and  any  such  Registrar  or  Person  so  appointed  and  acting 
shall  have  all  the  Power,  Jurisdiction,  and  Authority  and  perform  all 
the  Duties  of  the  Registrar  for  or  in  aid  of  whom  he  shall  so  act.        10 

Tdxmg  Master. 
Lord  Chancel-       21.  On  any  Vacancy  in  the  OflBuje  of  Taxing  Master,  the  Lord 
to^a^nT?*^  Chancellor,  shall  have  Power  to  appoint  to  such  Office  any  Person 
TRiing  Officer,  ^j^^  gjjjQi  ^ay^  ^cld  the  Officc  of  Registrar  of  the  Court  of  Bank- 
ruptcy for  not  less  than  Fi/oe  Tears,  or  be  an  admitted  Attorney  of  15 
One  of  Her  Majesty*s  Superior  Courts  at  Westminster,  or  of  Her 
Majesty*s  Court  of  Bankruptcy,   in  actual  Practice,    of   not  less 
than  Five  Years  standing  on  the  Roll  of  such  Court  or  Courts ; 
and  every  such  Taxing  Master  shall  hold  his  Office  during  his  good 
Behaviour,  and  shall  discharge  his  Duties  in  Person,  except  where  20 
otherwise  provided  by  this  Act,  or  by  any  Regulation  to  be  made 
under  this  Act,  and  may  be  removed  from  his  Office  by  the  Lord 
Chancellor  for  Misconduct.     In    case    of   the  Sickness    of   such 
Taxing  Master  or  his  Absence   from  any  imavoidable   Cause  for 
more   than    Two   Months^   the  Lord   Chancellor    may  appoint    a  25 
Deputy  to  act  for  such   Time  and  for  such  Remimeration  as  he 
shall  direct,  and  such  Remuneration  shall  be  paid  out  of  any  Punds 
standing  to  the  Chief  Registrar's  Account. 


Tenure  of 
Office,  Duties, 
and  RemoTal 


Bills  to  be 
taxed. 


22.  All  Bills  of  Costs,  Chaises,  Fees,  and  Disbursements  of 
Solicitors  and  Attorneys  in  Matters  under  this  Act  before  the  Court  30 
of  Bankruptcy  in  London,  and  before  the  Court  of  Appeal  in  Bank- 
ruptcy, and  such  taxable  Bills  as  may  be  specially  referred  to  the 
Taxing  Master  by  any  District  Court  or  any  County  Court,  shall 
be  taxed  by  tlu»  Taxing  Master,  subject  to  the  Review  of  the  Court 
in  London.  36 


Registrars  in 
(^ountry  Dis- 
tricts in  be 
TaxingOfflcers. 


23.  In  every  Country  District  Court,  and  in  every  County  Court 
exercising  Jurisdiction  under  this  Act,  all  Bills  of  Costs,  Charges, 
Fees,  and  Disbursements  aforesaid  shall  (unless  where  such  Court 
shall  otherwise  direct)  be  taxed  and  settled  by  the  Registrar  of  such 
Court,  subject  to  Appeal  to  the  Court  of  which  he  is  Registrar.  It  40 
shall  be  lawful  for  the  Commissioner  of  any  District  Court,  or 
Judge  of  any  Comity  Court,  to  refer  any  such  Bills,  or  any  Question 
thereon,  to  the  Taxing  Master  in  London. 

Comptroller 
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Comptroller  m  Bcmhrwptcy. 

24.  It    shall  be   lawful  fijr  the   Lord  Ohanoellor  to   appoint  AppointmeDt 
some  competent  Person,  to  be  called  "  The  Comptroller  in  Bank-  hi  B^krupt^ 
ruptcy/*  and  who  shall  hold  Office  during  good  Behaviour,  subject 

5  to  Dismissal  by  the  Lord  Chancellor,  by  Oirder,  for  some  suffi- 
cient E/cason  to  be  stated  in  such  Order ;  and  the  Comptroller 
shall  hold  no  other  Office,  and  shall  not,  directly  or  indirectly, 
by  himself  or  any  Partner,  be  engaged  in  any  Trade,  or  in  any 
Business  or  Profession,  and  he  shall  not,  directly  or  indirectly,  have 
10  any  Management  of  or  Dealing  with  any  Money  of  any  Bankrupt 
Estate. 

25.  It  shall  be  competent  for  the  Comptroller,  if  it  shall  appear  To  superintend 
to  him  by  means  of  any  Information  officially  received  by  him,  or  Tnwteesand 
of  any  Cqmplaint  made  to  him  by  any  Cr^tor,  that  any  Trustee  ^°^«*^"- 

15  or  Inspec^r  s^ppointed  un^er  this  Act  is, or  jfiQ^\)Q  subject  to  any 
Charge  pif  npt  foithfuljly  performing  the  Duties,;  aD.d  duly  observing 
all  Rules  and  Regulations  imposed  on  >  him  or  them  by  Sta^tute, 
Greneral  Orders,  or  otherwise  Delative  to  the  Performance  of  those 
Duties,  to  inquire  into  the  same,  and  if  not  satisfied  with  the  Ex- 

20  planation  given  he  shall  report  thereon  to  the  Court,  and  the  Court, 
after  hearing  such  Trustees  or  Inspectors  thereon,  and  investigating 
the  whole  Matter,  may  remove  such  Trustees  or  Inspectors  or  any 
of  them  from  their  Office,  or  otherwise  deal  with  them  as  the 
Justice  of  the  Case  may  require. 

25      26.  The  Comptroller  shall  at  all  Times,  when  requisite,  report  to  To  report 
the  Court  any  Disobedience  by  the  Trustee  or  Inspectors  of  any     ^ 
RequispitiQn  or  Order  by  him,  and  generally  any  Matter  which  he 
may  deem  it  necessary  for  the  due  Discharge  of  his  Office  to  bring 
before  the  Court,  and  it  shall  be  lawful  for  the  Court  to  give  and 

30  enforce  such  Orders  as  may  be  required  for  carrying  out  the  Provi- 
sions of  this  Act. 

27.  In  case  of  the  Illness  or  temporary  Absence  of  the  Comp-  ^**^^^  ^- 
troUer,   the    Lord  Chancellor    may    authorize    any    One    of   the  Compd-oUer, 
Comptroller's   Clerks  or  other,  qualified   Person  to   discharge  the  lo/to  appoSta 

35  Duties  of  the  Office  for  the  Time.  ^^"*y- 

Accountant  m  Bcmkrui/ptcy. 

28.  The  Accountant  in  Bankruptcy  shall  have  the  Care  and  Accountant  to 
Management  of  any  unclaimed  Dividends  or  Funds  which  may  be  tendence.  &c." 
directed  to  be  paid  into  the  Bank  of  England  under  this  Act,  and  ^'  ^^^' 

M)  of  all  Punds  now  standing  in  the  Bank  of  England  in  Name  of  the 
Accountant,  and  shall  hold  and  deal  with  the  same  in  such  Manner 
as  may  by  the  Lord  Chancellor,  or  by  any  General  feule  or  Order 
[106.]  A  4  to  . 
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to  be  made  in  pursuance  of  this  Act,  be  directed;  and  the 
Brokerage  Business  of  the  Accountant's  Office  shall  be  transacted 
upon  such  Terms  and  the  Simi  payable  to  the  Broker  shall  be  paid 
in  such  Manner  as  shall  be  directed  by  any  such  General  E;ule  or 
Order,  and  the  Amount  to  be  so  paid  shall  be  charged  by  the  5 
Accountant  to  the  Estate  or  Account  for  which  the  Investment  or 
Sale  shall  be  made. 

Lord  Chan-  29.  Upou  any  Vacaucy  in  the  Office  of  Accountant  in  Bank- 

make  n^Ap-  ruptcy,  the    Lord    Chancellor    shall    have    Power    to  appoint  a 
^(^^or     competent  Person  to  fill  such  Office,   who  shall  hold  the  same  10 
A^^^rtln'  during  good  Behaviour,  subject  to  be  removed  by  the  Lord  Chan- 
Bankruptcy.     ceUor  by  Order,  for  some  sufficient  Beason  to  be  stated  in  such 
Order ;  provided  that  if  upon  any  Vacancy  in  such  Office  it  shall 
appear  to  the  Lord  Chancellor  that  the  Office  may,  with  Advantage 
to  the  Public   Service,  be  abolished,  he  may  by  General  Order  15 
declare  it  to  be  abolished,  and  the  Duties  thereof  shall  thereafter 
be   discharged   by  the    Chief  Registrar,  and  the  several  Funds 
standing  in  the  Books  of  the  Bank  of  England  to  the  Credit  of  the 
Accountant  shall  be  transferred  to  such  Account  or  Accounts  in 
the  Name  of  the  Chief  E/Cgistrar,  and  in  such  Manner  as  General  20 
Orders  shall  direct. 

Accounts  kept  30.  The  Accouuts  kept  at  the  Bank  of  England  in  the  Name  of 
Eu^d  called  the  Accountant,  and  called  "  The  Bankruptcy  Pund  Account "  and 
raS^V^d  "  ^*^®  ^^®^  Registrar's  Account,"  shall  be  subject  to  such  General 
Account  "and  Ordcrs  touchiug  the  Payment  in,  Investment,  accounting  for,  and  25 
trar'f Account"  Payment  out  of  the  same  for  the  Purposes  mentioned  in  this 
Srd^^'of  L^rd  Act,  as  the  Lord  ChanceUor  shaU  from  Time  to  Time  think  fit  to 
Chancellor.       prescribe. 

Securities  may       31.  Qut  of  the  Cash  lying  uninvested  in  the  Bank  of  England 
^^^      '    to  the  Credit  of  any  Account,  any  Sum  of  Money  may,  by  Order  of  30 
the  Lord  Chancellor,  from  Time  to  Time  be  invested,  in  the  Name 
of  the  Accountant,  in  such  Government  or  ParKamentary  Secu- 
rities as  in  such  Order  shall  be  directed,  and  such  Securities  shall 
be  carried  to  the  Accoimts  respectively  on  account  of  which  they 
were  so  purchased ;  and  the  Interest  and  Dividends  of  all  Securities  35 
so  purchased  shall  from  Tune  to  Tjme  be  received  by  the  Governor 
and  Company  of  the  Bank  of  England,  and  be  carried  to  the 
Lord  Chancel-   Accouut  intitulcd  **  The  Chief  Registrar's  Account ;"  and  the  Lord 
^^^cS?^.«^S.  ChanceUor  may,  at  any  Time  when  he  shall  judge  it  necessary,  by 
^*in^min    Order,  direct  the  whole  or  any  Part  of  such  Securities  to  be  sold  40 
<-'"«•  and  disposed  of,  and  the  Money  arising  from  such  Sale  to  be  paid 

into  the  Bank  of  England  to  the  Credit  of  the  Accounts  to  which     ' 
they  respectively  belong. 

32.  If 
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32.  If  at  any  Time  it  shall  appear  that  the  whole  of  the  Money  ^  Securities  at 

_  aoY  Time  insuf- 

laid  out  on  Securities,  and  the  Stocks,  Funds,  and  Cash  standing  in  ficienttoanswer 
the  Name  of  the  Accountant,  shall  not  be  suflBicient  to  answer  the  any  bSup^ 
Demands  of  any  Bankrupt  or  his  Creditors,  or  other  Persons  inte-  ^e,Ifor^^ 
6  rested  therein,  the  Sums  taken  for  the  Purposes  and  by  virtue  of  ^«?rpp«»  o^^ 

^  ^  this  Act  to  be 

tiiis  Act  shall  be  considered  a  Debt  due  from  the  Public,  and  to  made  good  by 
•  such  Extent  a^  may  be  necessary  shall  be  answered  and  made  good    ^  **™*° ' 
by  Parliament  accordingly. 

S3.  Tlie  Funds  standing  to  the  Account  intituled  "  The  Chief  incidental 

fixpenses. 

10  Registrar's  Account "  shall  be  subject  to  all  such  Orders  as  have 
been  heretofore  duly  made,  or  as  shall  from  Time  to  Time  be  made 
by  the  Lord  Chancellor,  for  Payments  thereout  in  respect  of  the 
Salaries  of  Clerks  and  other  Persons  employed  in  the  various  Offices 
of  the  several  Courts  of  Bankruptcy,  and  for  Stationery,  Coals,  and 

15  Candles  for  the  Use  of  the  same,  and  for  Maintenance,  Insurance, 
B/^it,  and  B^epairs  of  or  Addition  to  the  Buildings,  and  in  respect 
of  all  Expenses  incidental  to  carrying  this  Act  into  eflfect ;  and  all 
Accounts  for  such  Expenses  shall  be  audited  and  allowed  by  the 
Commissioner  of  the   Court  in  which  they  have  been  incurred 

20  before  any  Order  for  Payment  shall  be  made. 

Other  Officers  of  the  Courts  cmd  Clerks. 

34.  The  Offices  of  Official  Assignee  and  of  Messenger,  and  of  qJ^??Ji*^- 
Registrar  of  Meetings,  are  hereby  abolished,  but  the  Persons  now  Assignee  and 
holding  such  Offices  shall  continue  to  perform  the  Duties  imposed  ah^SJST'   ^ 

25  upon  them  by  any  Act  hereby  repealed,  and  be  subject  to  all  the 
Provisions  of  any  such  Act,  in  so  far  as  such  Duties  arise  in  regard 
to  any  Bankruptcy  conducted  under  such  Act.  The  B/Cgistrar  of 
each  Court  shall,  on  the  FirM  Day  of  Januamj  in  each' Tear, 
transmit  to  the  Lord  Chancellor  a  Statement  of  the  Nimiber  of 

30  such  Bankruptcies  still  depending,  of  the  Stage  at  which  each  has 
arrived,  and  of  the  Date  of  the  last  Proceedings  therein ;  and  the 
Lord  Chancellor  shall,  when  he  shall  think  fit,  declare  by  Order 
that  the  Duties  of  any  such  Official  Assignee  or  Messenger,  or  of 
the  Registrar  of  Meetings,  shall  cease,  and  that  he  shall  thereafter 

35  be  entitled  to  a  Retiring  Pension  under  Section  Porty  of  this  Act. 

35.  The  Ushers  now  appointed  and  acting  iq  the  Court  of  Bank-  Ushew. 
ruj^tcy  shall  be  continued  in  the  Court  to  which  they  are  at  present 
attached ;   and  the  Lord  Chancellor  shall  have  Power  to  fill  up, 

if  he  shall  think  fit,  any  Vacancy  which  may  from  Time  to  Time 

40  occur,  and  shall  also  have  the  Power  of  removing  any  TJsher  who 

shall  be  guilty  of  any  Negligence,  wilftd  or  unnecessary  Delay,  or 

other  Misconduct. 

-        [106.]  B  36.  The 


Digitized  by 


Google 


10 


Bankruptcy  Law  Amendment,  (be. 


Present  Clerks 
of  Chief  Regis- 
trar, Accoant- 
ant,  and  Master 
of  Ooortof 
Bankruptcy  to 
eontinoe,  and 
on  Vacancy 
lord  Chancel- 
lor to  appoint. 


36.  The  Clerks  now  in  the  Offices  of  the  Chief  Registrar,  the 
Accountant,  and  the  Taxing  Master  of  the  Court  of  Bankruptcy, 
shall  be  continued  Clerks  in  these  Offices,  and  shall  continue  to 
receive  such  Salaries  as  the  Lord  Chancellor  shall  from  Time  to 
Time  think  fit ;  and  the  Lord  Chancellor  may  supply  any  Vacancy  5 
that  may  from  Time  to  Time  occur,  or  may  refuse  to  fill  up  such 
Vacancy,  and  so   reduce  the  Number  of  such  Clerks,  and  may  ' 
remove  any  such  Clerk  from  his  Office,  or  may  appoint  any  such 
Clerk  to  be  Clerk  in  any  other  Office,  provided  the  Salary  shall  not 
be  less  than  he  has  heretofore  received,  and  may  appoint  such  10 
additional  Clerks  as  Occasion  may  require  in  any  such  Offices,  and 
may  appoint  any  such  Clerks  in  the  Office  of  the  Comptroller,  and 
at  such  Salaries  as  he  may  think  fit. 


DisqnaKfioation 
to  tit  in 
Parliament, 
Exemption 
from  Juries, 

&0. 


Disqualification  of  Officers. 

37.  The  Commissioners,  County  Court  Judges,  the  Chief  and  16 
every  other  Registrar,  the  Accountant,  the  Taxing  Master,  and  the 
Comptroller,  shall  be  incapable  of  being  elected*  or  sitting  in 
Parliament,  and  these  Officers,  and  the  Ushers,  shall  be  exempt  and 
disqualified  from  serving  any  Parochial  Office,  and  from  being 
returned  and  from  serving  on  any  Jury  or  Inquest,  and  shall  not  20 
be  inserted  in  any  List  of  Men  qualified  or  liable  to  serve  as  Jurors. 


Salaries  and  Compensations. 

Salaries  of  38.  There  shall  be  paid  to  the  Commissioners,  B/Cgistrars,  and 

OoMtofBank  othcr  Officers  of  the  Court  the  several  Salaries  set  opposite  to  their 
roptey.  respective  Titles  in  Schedule  (B.),  and  such  Salaries  shall  be  paid  25 

quarterly,  free  and  clear  from  all  Taxes  and  Deductions  whatsoever, 
except  the  Tax  on  Income,  on  the  Eleventh  Day  of  January, 
the  Eleventh  Day  of  April,  the  Eleventh  Day  of  July,  and  the 
Eleventh  Day  of  October  in  every  Year,  by  equal  Portions;  and 
on  a  new  Appointment  the  Person  appointed  shall  receive  on  the  30 
first  Quarter  Day  the  Proportion  of  Salary  accruing  from  the  Date  of 
his  Appointment ;  and  when  any  Person  for  the  Time  being  holding 
any  of  the  said  Offices  shall  die,  resign,  or  be  removed  from  the 
same,  the  Executor  or  Administrator  of  the  Person  so  dying,  or  the 
Person  so  resigning  or  behig  removed,  shall  be  entitled  to  receive  35 
such  proportionate  Part  of  his  Salary  as  shall  have  accrued  during 
the  Time  that  such  Person  shall  have  executed  his  Office  since  the 
last  Payment.  Such  Salaries,  and  aU  Compensations,  Annuities, 
and  Superannuation  AllCwances  payable  imder  this  or  any  former 
Acts  relating  to  Bankrupts,  shall  be  paid  out  of  the  Funds  standing  40 
to  the  Credit  of  the  Chief  Registrar's  Account. 


39.  A  Super. 
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39.  A  Superannuation  Allowance  may,   in   the  Manner    and  SuperaniMi. 
subject  to  the  Provisions  of  an  Act  passed  in  the  present  Session,  aoces. 
intituled  "  An  Act  to  amend  the  Law  relating  to  the  granting  of 

"  Pensions  and  Superannuation  AUowances  to   Persons  holding 
5    "  certain  Offices  connected  with  the  Administration  of  Justice  in 
"  England,"  be  granted  to  any  Commissioner  or  Registrar,  or  to 
the  Accountant  in  Bankruptcy,    or  the  Comptroller  or  Taxing 
Master,  or  other  Officer  of  the  Court  of  Bankruptcy,  upon  his 
Retirement  from  his  Office,  and  such  Allowance  shall  be  paid  by 
10  Order   of   the   Lord   Chancellor :    Provided  that  nothing   herein 
contained  shall  restrict,   abridge,   or    qualify  the  Right   of   any 
such  Commissioner  or  other  Person  who  may  hold  such  Office  at 
the  Time  of  the  passing  of  this  Act  to  any  Superaj^iuation  Allow- 
ance which  imder  the  Provision  of  any  Act  or  Acts  now  in  force 
15  such  Officer  might  have  been  entitled  to  if  this  Act  had  not  passed. 

40.  The  Commissioners  of  the  Treasury  may,  on  a  Petition  PenrfoM  to 
presented  to  them  for  that  Purpose,  accompanied  by  "a  Certificate  atK^iuhed 
by  the  Lord  Chancellor  that  the  Petitioner  has  duly  discharged  ^^^* 
the  Duties  of  his  Office,  award  jbo  be  paid  to  any  Person  who  at  the 

20  Time  of  the  passing  of  this  Act  was  the  Holder  of  an  Office  abolished 
hereby  an  Annuity  not  exceeding  Two  Thirds  of  the  Salary  to 
which  such  Person  was  entitled  at  the  passing  of  this  Act,  but 
subject  to  such  Provision,  if  any,  contained  in  any  Act  of  Parliament 
now  in  force  as  may  have  been  applicable  to  such  Person  in  case  of    , 

25  the  Abolition  of  such  Office.  The  Time  during  which  such  Person 
shall  have  held  Office  in  the  Court  for  Relief  of  Insolvent  Debtors 
shall  be  reckoned  as  if  the  same  had  been  an  Office  in  the  Court 
of  Bankruptcy. 

41.  The  Clerk  of  any  Official  Assignee  or  other  Person  whose  Compeniatioii 
30  Office  may  be  abolished  by  this  Act  may  nmke  a  Claim  for  Com-  ^  ^**** 

pensation  to  the  Commissioners  of  Her  Majesty *s  Treasury ;  and 
the  said  Conmiissioners  shall,  by  Examination  on  Oath  or  otherwise 
(which  Oath  each  of  them  shall  be  empowered"  to  administer), 
inquire  whether  any,  and  if  any,  what  Compensation  ought  to  be 

35  made  to  any.  such  Claimant,  regard  being  had  to  the  Conditions 
on  which  the  Appointment  of  any  such  Person  was  made,  and 
also  to  the  Nature  of  the  Appointment  and  the  Duration  of  the 
Service,  and  the  Commissioners  shall  be  empowered  to  call  for  such 
Evidence  in  relation  thereto  as  they  may  think  necessary ;  and  in 

40  every  Case  in  which  such  Claim  shall  be  established  they  or  any 

Three  of  them  shall  be  authorized  and  empowered  to  award  to  the 

Claimant,  by  Warrant  under  their  Hands,  such  Compensation  as, 

[106.]  B  2  and 
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and  at  such  Times  as,  under  the  Cuxjumstances  of  each  Case,  shall 
seem  to  them  just  and  reasonable,  by  way  of  Annuity  or  otherwise, 

ProTision  as  to  42.  If  any  Pcrsou  to  whom  Compensation  or  an  Annuity  shall 
acc^nR  other  bc  granted  under  this  Act  shall  be  appointed  to  and  accept  any 
public  Offices,  p^ijjic  Office  or  Employment,  such  Person,  during  the  Time  he  may  5 
continue  in  such  Office  or  Employment,  shall  be  entitled  to  receive 
only  so  much,  if  any,  of  his  Compensation  or  Annuity  as  shall, 
together  with  the  Salary  of  such  new  Office,  be  equal  to  such 
Comp^isation  or  Annuity. 

Compensations       43.  The  Compensations  now  payable  to  the  following  Holders  of  10 
t;^"^^^    abolished  Office^,— 

H^atentee  of  Bankrupts, 
The  former  Commissioners  of  Bankrupt, 
The  Clerk  of  the  Hanaper  and  other  Officers  of  the  Lord 
Chancellor  and  the  Court  of  Chancery,  /    .       16 

and  the  Betiring  Annuities  now  respectively  payable  out  of  the 
Funds 'standing  to  the  Credit  of  the  Chief  Begistrar's  Account,  shall 
continue  to  be  paid  out  of  the  same  .Funds ;  hut  the  annual  Amount 
of  the  said  Compensations  and  Retiring  Annuities  shall  be  paid  into 
the  JBa/nk  of  England  to  the  Credit  of  the  Chief  Registrar's  Accotmt^  20 
by  the  Commissioners  of  the  Treasury ^  out  of  Monies  to  be  from 
Tear  to  Year  voted  for  that  Purpose  by  Parliament. 

Practice  of  the  Court. 

Sittings  of  the       44^  The  Courts  of  Bankruptcy  in  London  and  the  Country  shall 

sit  for  the  Despatch  of  Business  daily  throughout  the  Year,  Sunday,  25 
Christmas  Day,  Grood  Friday,  Monday  and  Tuesday  in  Easter  Week, 
Lord  Chan-  ^  ^^^  Days  appointed  for  Public  Fast  or  Thanksgiving,  excepted :  Pro- 
late Sittings  in  vidcd  that  durfug  the  Time  appointed  by  Order  for  Vacations  in  the 
High  Court  of  Chancery  the  Lord  Chancellor  shall  have  Power  to 
regulate  the  Sittings  of  the  Court,  and  appoint  the  Attendance  of  30 
the  Commissioners  or  Begistrars,  as  may  appear  necessary  for  the 
due  Administration  of  Justice. 

Commissioners      45.  The  Commlssioncrs  ncy  sit  at  Chambers  for  the  Despatch  of 
Chambers'.       such  Part  of  the  Business  of  their  Courts  as  can,  without  Detriment 

to  the  public  Advantage  arising  from  the  Discussion  of  Questions  36 
in    open   Court,  be    heard  in  Chambers;    and    when  sitting    at 
Chambers  they  shall  have  in  all  respects  like  Power  and  Jurisdiction 
as  when  sitting  in  Court. 

46.  The 
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46.  The  B/egistrars  of  the  Court  of  BaiJaruptcy  shall  have  Potrer  RegUtraw, 
to  make  Adjudication  of  Bankruptcy,  and  to  sit  in  Chambers,  and  and  JvSaSL 
despatch  there  such   Part  of  the  administrative  Business .  of  the  ^gt^j^^  ^ 
Court,  and  such  uncontested  Matters  as  shall  be  defined  in  General  ntinChaiDbew. 

5  Orders,  or  as  the  Commissioner  in  any  particular  Matter  shall  direct. 
The  Registrar  may  adjourn  any  Matter  coming  before  hirn  for  the 
Consideration  of  the  Commissioner.  The  Lord  Chancellor  may,  by  b^^JJ^^"^ 
Order,  from  Time  to  Time  authorize  the  E;egistrar  of  any  County 
Court  to  exercise  any  of  the  Powers  hereby  given  to  the  Registrars 
10  of  the  Court  of  Bankruptcy. 

47.  The  Court  may  direct  a  Biegistrar  to  attend  at  any  Place  ^^^L 
within  the  District  to  which  he  is  attached,  for  the  Purpose  of  trar  to  hold 
holding  any  Meeting  of  Creditors,   of  receiving  Proof  of  Debts,  stT^'^^ 
and  generally  for  the  Prosecution  of  any  Bankruptcy  or  other 

15  Proceeding  under   this  Act ;  and    the    travelling  and    incidental  ^ch^?^^^ 
Expenses  of  such  Registrar,  and  of  any  Clerk  or  other  Officer  t™^'  *«• 
attending  him^   incurred  in  so  acting,  ^haU  be  , settled, by  such 
Court,  and  paid  out  of  the  Assets  of  the  Est^tte  in  respect  of  which 
such  Registrar  has  so  acted,  or  if  there  be  no  such  Assets,  or  if  the 

20  Assets  be  insufficient,  then  out  of  the  Funds  standing  to  the  Chief 

Registrar's  Accoimt ;  and  such  Registrar  ?o  acting  shall  have  and  p^«"  ^^ 
exercise  all  Powers  vested  in  such  Court  foy  the  summoning  and  so  acting:. 
Examination  of  Persons  or  Witnesses,  and  for  requiring  the  Pro- 
duction of  Books,  Papers,  and  Docimients :  Provided  always,  that 

25  all  Depositions  and  Examinations  of  Persons  and  Witnesses  taken 
before  such  Registrar,  and  all  Acts  done  by  him,  shall  be  reduced 
to  Writing,  and  be  signed  by  such  Registrar,  and  shall  be  aimexed 
to  and  form  Part  of  the  Proceedings.  ♦ 

48.  If  any  Person  examined  before  a  Registrar  shall  refuse  or  PewoDs 
30  decline  to  answer  or  to  swear  to  or  sign  his  Examination  when  answer  may 

taken,  the  Registrar  shall  refer  the  Matter  to  the  Commissioner,  cL^d^J^. 
who  shall  have  Power  to  order  the  Person  so  acting  to  pay  the 
Costs  thereby  occasioned,  if  such  Person  be  compelled  by  Law  to 
answer  such  Question  or  to  sign  such  Examination. 

35      49.  Any  Party  shall,  during  the  Proceedings  before  a  Registrar,  ^^^  ^y 
acting  under  the  Direction  of  a  Commissioner,  be  at  liberty  to  take  of  the  com- 
the  Opinion  of  the  Commissioner  upon  any  Point  or  Matter  arising  in  c^l^  ©f 
the  Course  of  such  Proceedings,  or  upon  the  Result  of  such  Proceed-  ^^^  ** 
ings,  which  shall  be  stated  by  the  Registrar  in  the  Shape  of  a  short  to  he  binding. 

40  Certificate  to  the  Commissioner,  who  shall  sign  the  same,  if  fie  ap- 
prove thereof ;  and  such  Certificate,  so  signed,  shall  be  binding  on  all 
the  Parties  to  the  Proceeding ;  but  every  such  Certificate  may  be  dis- 
charged  or  varied  by  the  Commissioner,  at  Chambers  or  in  open  Court. 
[106.]  B  3  50.  In 
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Special  Case.  50.  In  any  Bankruptcy  or  any  other  Proceeding  within  the 
Jurisdiction  of  the  Court  the  Parties  concerned  or  submitting  to 
such  Jurisdiction  may,  at  any  Stage  of  the  Proceedings,  by  Consent, 
state  any  Question  or  Questions  in  a  Special  Case  for  the  Opinion  of 
the  Court,  and  the  Judgment  of  the  Court  shall  be  final,  unless  it  be 
agreed  and  stated  in  such  Special  Case  that  either  Party  may 
appeal. 


Payment  of 
Money  by 
Party  on 
Judgment 
being  given. 


51.  The  Parties  may,  if  they  think  fit,  agree  that,  upon  the 
Question  or  Questions  raised  by  such  Special  Case  being  finally 
decided,  a  Sum  of  Money,  fixed  by  the  Parties,  or  to  be  ascertained  10 
by  the  Court,  or  in  such  IkEanner  as  the  Court  may  direct,  or  any 
Property,  or  the  Amount  of  any  disputed  Debt  or  Claim,  shall  be 
paid,  delivered,  or  transferred  by  one  of  such  Parties  to  the  other 
of  them,  either  with  or  without  Costs. 


Orders  in 
England  to 
be  enfi>rced 
in  Scotland 
and  Ireland ; 


and  con- 
versely. 


52.  Any  Order  made  by  the  Court,  or  by  any  Court  in  England,  15 
acting  under  this  Act,  in  the  Course  of  the  Prosecution  of  any 
Matter  under  this  Act,  shall  be  enforced  in  Scotland  and  Ireland  in 
the  Courts  which  would  respectively  have  had  Jurisdiction  in  respect 
of  such  Matter  if  the  Residence  or  Place  of  Business  of  the  Debtor 
had  been  situate  in  Scotland  or  Ireland,  and  in  the  same  Manner  ia  25 
all  respects  as  if  such  Order  had  been  made  by  the  Courts  which  are 
hereby  required  to  enforce  the  same ;  and  in  like  Manner  Deliver- 
ances, Interlocutors,  and  Decrees  made  by  any  Court  in  Scotland  for 
or  in  the  Course  of  any  Bankruptcy  or  Insolvency  shall  be  enforced 
in  England  and  Ireljind ;  and  Orders  made  by  the  Court  in  Ireland  25 
for  or  in  the  .Course  df  any  such  Proceedings  shall  be  enforced  in 
England  and  Scotland  by  the  Courts  of  Bankruptcy  which  would 
respectively  have  had  Jurisdiction  in  any  such  or  a  similar;  Matter, 
and  in  the  same  Manner  in  aU  respects  as  if    such  or  a  similar 
Order  had  been  made  by  the  Court  required  to  enforce  the  sam.e  80 
in  the  Case  of  a  Matter  within  its  own  Jurisdiction. 


Sealing  and 
Signature  of 
Warrants. 


Icecords  and 
Proceedings  to 
be  sealed. 


53.  Every  Warrant  issued  by  the  Court  of  Bankruptcy  under 
this  Act  shall  be  under  the  Seal  of  the  Court  and  the  Hand  of  the 
Commissioner,  and  every  Summons  shall  be  under  the  Seal  of  the 
Court  and  under  the  Hand  of  the  Registrar.  The  Courts  shaH  cause  35 
to  be  sealed  with  the  Seal  of  the  Courts  all  such  Records,  Pro- 
ceedings, Documents,  and  Copies  of  the  same  as  are  by  this  Act 
or  shall  be  by  General  Orders  required  to  be  so  sealed,  and  such 
other  Records,  Proceedings,  Docimients,  and  Copies  of  the  same  as 
the  Courts  shall  at  any  Time  direct,  40 


54.  Every 
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54.  Every  SoKcitor  of  the  High  Court  of  Chancery  may  practise  Solicitors  of 
as  a  Solicitor  in  the  Court  of  Bankruptcy,  and  as  to  all  Matters  c^^!^  ^^ 
before  the  Commissioners  or  Registrars,  or  in  Chambers,  may  appear  ?ay  pi^w 
and  be  heard  without  being  required  to  employ  Coimsel;  and  in  and  appear  and 

5  case  any  Person  not  being  such  Solicitor  shall  practise  in  the  Court  counsel! 
as  a  Solicitor  he  shall  be  deemed  guilty  of  a  Contempt  of  Court, 
and  be  liable  to  all  the  Penalties  incident  thereto. 

55.  Any  Court  acting  under  this  Act  may  in  all  Matters  before  ^^^^ 

it  award  such  Costs  as  shall  seem  fit  and  just ;  and  all  Costs  so  Kcmedies  for 
10  awarded  shall  be  recoverable  in  the  same  Manner  as  Costs  awarded  ^J.*™** 
by  a  Rule  of  any  of  the  Superior  Courts  at  Westminster  may  be 
recovered,  and  the  like  Remedies  may  be  had,  upon  an  Order  of 
such  Court,  for  Costs,  as  upon  a  Rule  of  any  of  the  said  Superior 
Courts  for  Costs  :  but  no  such  Order  shall  affect  any  Lands  as  to  Order  for 
15  Purchasers,  Mortgagees,  or  Creditors,  except  in  the  Manner  and  beregutered, 
subject  to  the  Conditions  provided  with  regard  to  Judgments  in  the  ^s^^l^'vict 
Acts  of  the  Session  of  Parliament  of  the  Twenty- third  and  Twenty-  ^^^  ^  vict 
fourth  Tears  of  the  Reign  of  Her  Majesty,  Chapter  Thirty-eight,  and  c.  112. 
of  the  Twenty-seventh  and  Twenty-eighth  Years  of  the  Reign  of 
20  Her  Majesty,  Chapter  One  hundred  and  twelve,  any  Notice  of  any 
such  Order   to   any  such  Purchaser,   Mortgagee,   or  Creditor   in 
anywise  notwithstanding. 

56.  The  several  Courts  exercising  Jurisdiction  under  this  Act  Evidence, 
25  may,  in  all  Matters  within  their  respective  Jurisdictions,  take  the  t^n. 

whole  or  any  Part  of  the  Evidence  either  viva  voce  on  Oath,  or  by 
Interrogatories  in  Writing,  or  upon  Affidavit,  or  by  Commission 
abroad. 

57.  The  Courts  of  Bankruptcy  may,  in  any  Proceeding  within  '^Pg?"'*^l 
30  their  Jurisdiction,  direct  the  Employment  of  a  Shorthand  Writer  to  Writers. 

take  down  Evidence  of  Parties  examined ;  and  General  Orders  shall  • 
direct  under  what  Regulations  such   Shorthand  Writer  shall  be 
employed,  and  the  Amoimt  of  the  Remuneration  to  be  allowed  him, 
and  the  Parties  by  whom  such  Remuneration  shall  be  paid ;  and  Declaration 
35  every  Shorthand  Writer  so  employed  by  the  Court  shall  in  every  by  shon- 
Case  make  in  Court  the  following  Declaration  :  ^^^  ^"**' 

*  T  A.B.  do  solemnly  and  sincerely  declare.  That  I  will  faithfully 
'       and  truly  take  down  the  Questions  and  Answers  put  to  and 

*  given  by  Persons  to  be  examined  in  this  Matter,  and  will  deliver 
40  *  true  and  faithful  Transcripts  thereof,  as  the  Court  shall  direct/ 

[106.]  B  4  58.  Any 
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AfBdATiti, 
I>eclaratioiis, 
Ac  before 
whom  to  be 
sworn. 


JadicUJ 
Notice  of  Seal 
or  Signature 
thereto. 


58.  Any  Affidavit  required  to  be  sworn  in  relation  to  any  Matter 
tinder  this  Act  may  be  lawfully  sworn — 

1.  In  England,  Scotland,  and  Ireland,  before  any  Court  acting 

in  Matters  of  Bankruptcy,  or  before  any  Registrar  or  Taxing 
Master  ther^f,  or  before  any  Commissioner  for  administering  5 
Oaths  in  Chancery  or  any  of  the  Superior  Courts  of  Common 
Law  at  Westminster,  or  before  any  Officer  of  the  High  Court 
of  Chancery,  duly  authorized  to  administer  Oaths  in  such 
Court,  or  before  a  Justice  of  the  Peace  of  the  County, 
City,  Town,  or  Place  where  any  such  Affidavit  shaU  be  10 
sworn : 

2.  In    any    Colony,    Island,    Plantation,  or    Place    under  the 

Dominion  of  Her  Majesty,  before  any  Court,  Judge,  or 
Person  lawfully  authorized  to  take  and  receive  Affidavits, 
Affirmations,  or  Declarations :  ^  15 

3.  In  any  Poreign  Parts  ,out  of  Her  Majesty's  Dominions,  before 

a  Judge  or  Magistrate,  provided  that  his  official  Character 
and  Signature  shall  be  authenticated  by  the  Official  Seal  of 
the  Court  to  which  he  is  attached,  or  by  a  Public  Notary, 
or  before  a  British  Minister,  Consul  or  Vice-Consul :  20 

And  every  such  Court,  Judge,  Officer,  or  other  Person  is  hereby 
authorized  and  required  to  administer  the  Oath  upon  any  such 
Affidavit,  or  to  take  such  Affirmation ;  and  all  Courts  and  Persons 
acting  judicially  shall  take  judicial  Notice  of  the  Seal  or  Signature 
(as  the  Case  may  be)  of  any  such  Court,  Judge,  Officer,  or  other  25 
Person,  attached,  appended,  or  subscribed  to  any  such  Affidavit,  or 
to  any  other  Document  to  be  used  for  the  Purposes  of  this  Act,  or 
of  other  Acts  in  relation  herefto. 


The  Courts  of 
Bankruptcy 
in  England  to 
be  aoxiliary 
for  the  Fur- 
po8c  of  taking 
Affidavits 
to  be  used 
elsewhere. 


59.  The  Court  of  Bankruptcy  in  England  is  in  like  Manner 
authorized  and  required  to  administer  Oaths  upon  any  Affidavit  to  30 
be  used  in  any  Matter  of  Bankruptcy  or  Insolvency  under  Prosecu- 
tion or  hereafter  to  be  prosecuted  in  any  Court  in  Scotland,  Ireland, 
or  in  any  of  Her  Majesty's  Dominions,  Colonies,  or  Dependencies  ; 
and  all  such  Courts  shall  take  judicial  Notice  of  any  Affidavit  so 
sworn.  36 


As  to  Fees  60.  No  Pcc  shall  be  payable  on  the  swearing  of  any  Oath  taken 

^^,*u?  in  the  Court  of  Bankruptcy,  in  any  Matter  of  Bankruptcy,  Arrange- 
S^^ii^^^*'  ment,  or  Insolvency  within  the  United  Kingdom,  or  in  any  of 
Bankruptcy.      Her  Majcsty's  Dominions,  Colonies,  or  Dependencies,  and  no  Pee 

or  Reward  whatever  shall  be  taken  or  received  by  any  Court  or  40 
Magistrate  for  or  in  respect  of  the  taking  of  such  Oath  other  than 
such  Pee  hi  BelNfd  as  General  Orders  shall  allow. 

61   Any 
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61.  Any  Affidavit  of  any  Prisoner  in  any  of  Her  Majesty's  Affidavits  by 
Prisons  or  Gaols  in  England,  to  be  used  in  any  Matter  under  this    ""^^^^ 
Act,  may  be  sworn  before  the  Visiting  or  other  Justices,  or  if  within 
Twelve  Hours  none  shall  attend  then  before  the  Gaoler  of  such 

5  Prison  or  Gaol,  and  every  such  Justice  or  Gaoler  is  hereby  required 
and  authorized  to  administer  the  Oath  upon  any  such  Affidavit 
without  Pee  or  Reward. 

62.  The  Provisions   of  an  Act  passed  iu  the  Seventeenth  and  ProvisioDsof 
Eighteenth  Years  of  the  Reign  of  Her  present  Majesty,   Chapter  c.34.a8to*^ 

10  Thurty.four,  with  respect  to  compelling  the  Attendance  of  Witnesses  ^Z^^""' 
out  of  the  Jurisdiction,  shall  extend  to  and  the  Powers  thereof  shall  ^?*  ?'  •'^""•" 

diction 

be  exercised  by  the  Court  of  Bankruptcy.  extended  to 

^  ^     ^  Court  of 

Bankruptcy. 

63.  The  Codrt  may  direct  the  Examination  in  Scotland  of  any  Courts  in 
Person  for  the  Time  being  in  Scotland;  being  a  Person  believed  to  be  bTailTm^ 

15  capable  of  giving  Information  in  any  Matter  in  regard  to  the  Acts,  |^  EnJumr 
Estate,  or  Dealings  of  ajuy  Bankrupt  or  Petitioner  within  the  Pro-  in  the  Exa- 
visions  of  this  Act,  and  the  Order  for  such  Examination  may  be  witnesses, 
directed  in  Scotland  to  the  Sheriff  of  the  County  in  which  the  Person  p^<jeedin« 
to  be  examined  is  residing  or  happens  to  be  for  the  Time ;  and  such  ^o^  that 

20  Sheriff  may,  in  like  Manner  as  in  Examinations  in  any  Matter  in 
Bankruptcy  before  such  Sheriff,  summon  such  Person  to  appear 
before  him,  at  a  Time  and  Place  to  be  specified  in  the  Summons, 
for  Examination  upon  Oath,  as  Witness  or  Haver,  and  to  produce 
any  Books,  Papers,  Deeds,  or  Documents  called  for  which  may  be 

25  in  his  Possession  or  Power;  and  the  Sheriff  may  take  such  Exami- 
nation either  orally  or  upon  written  Interrogatories,  and  shall 
transmit  with  such  Report  either  the  original  Books,  Papers,  Deeds, 
or  Documents  produced,  or  otherwise  such  Copies  thereof  or  Extracts 
therefromj  authenticated  by  the  Sheriff,  as  he  shall  think  fit  or  deem 

30  necessary ;  and  in  case  any  Person  so  simmaoned  shall  fail  to  appear 
at  the  Time  and  Place  specified,  or  appeariug  shall  refuse  to  be 
examined  or  to  make  the  Production  required,  the  Sheriff  shall 
grant  Warrant  against  such  Person,  as  against  a  Witness  or  Haver 
duly  cited,  and  failing  to  appear  or  refusing  to  give  Evidence,  or 

35  make  Production  in  the  Sheriff  Court ;  and  the  Sheriff  shall  be 
entitled  to  such  Pees,  and  the  Witness  to  such  Allowances,  as  are 
allowed  to  Conmiissioners  under  Appointment  from  the  Court  of 
Session,  and  as  Witnesses  and  Havers  are  entitled  to  in  the  like 
Cases  according  to  the  Law  and  Practice  of  Scotland.     If  any 

40  Objection  be  stated  to  the  Sheriff  by  the  Witness,  either  on  the 

Ground  of  his  Incompetency  as  a  Witness,  or  as  to  the  Production 

required  to  be  made,  or  on  any  other  Ground  whatever,  the  Sheriff 

may  dispose  of  such  Objection,  or,  if  he  think  fit,  report  such 

[106.]  '  C  ObjectioA 
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Objection  to  the  Court,  and  suspend    the  Examination  of  such 
Withess  until  such  Objection  has  been  disposed  of  by  the  Court. 


Coorts  in 
Ireland  to  be 
anxiliary  in 
like  Manner. 


64.  The  Court  may,  in  like  Manner,  direct  any  such  Examina- 
tion, in  Ireland,  of  any  Person  for  the  Time  being  in  Ireland,  being 
a  Person  believed  to  be  capable  of  giving  such  Information  in  any  5 
such  Matter  under  this  Act ;  and  such  Examination  in  Ireland  may 
be  directed  to  the  Court  of  Bankruptcy  in  Ireland,  which,  for  the 
Purpose  of  such  Examination,  and  for  the  Production  of  Books, 
Papers,  Deeds,  or  Documents,  shall  have  the  like  Powers  and  Autho- 
rities in  all  respects  as  relates  to  Matters  within  this  Act  as  are  in  10 
the  next  preceding  Section  given  to  SheriflFs  in  Scotland,  or  as  might 
be  exercised  by  such  Court  in  the  Case  of  a  similar  Matter  within . 
its  own  Jurisdiction. 


ConrU  in 
England  to 
be  in  like 
Manner 
auxiliary  to 
Courts  in 
Sco^and, 
Ireland,  and 
eltewhere. 


65.  The  Courts  in  London  and  in  the  Country  shall  in  like 
Manner  be  auxiliary,  for  all  Purposes  of  Proof  of  Debt,  and  for  the  15 
Examination  of  Persons  and  Witnesses  upon  Oath,  or  for  other  like 
Purposes,  to  the  Courts  acting  in  Matters  of  Bankruptcy  or  Insol- 
vency in  Scotland  and  in  Ireland,  and  also  to  any  Court  acting  in 
such  Matters  in  any  Colony,  Island,  Plantation,  or  Place  under  the 
Dominion  of  Her  Majesty,  or  to  any  British  Judge  elsewhere  so  20 
acting. 


Petitions  and 
other  Proceed- 
ings in  Bank- 
raptcy,  and 
Copies,  par- 
porting  to  be 
sealed  with  the 
Seal  of  the 
Court,  admis- 
sible in 
Evidence. 


66.  Any  Petition  for  Adjudication,  or  Arrangement,  Adjudica- 
tion of  Bankruptcy,  Assignment,  Appointment  of  Trustees,  Certifi- 
cate, Deposition,  or  other  Proceeding  or  Order  in  Bankruptcy,  or 
Insolvency  under  any  of  the  Provisions  of  this  Act,  appearing  to  be  25 
sealed  with  the  Seal  of  any  Court  under  this  Act  or  any  previous 
Act  relating  to  Bankruptcy  or  Insolvency,  or  any  Writing  pm^porting 
to  be  a  Copy  ot  any  such  Document,  and  purporting  to  be  so  sealed, 
shall  at  all  Times,  and  on  behalf  of  all  Persons,  and  whether  for  the 
Purposes  of  this  Act  or  otherwise,  be  admitted  in  all  Courts  whatever  30 
as  Evidence  of  such  Documents  respectively,  and  of  such  Proceed- 
ings and  Orders  having  respectively  taken  place  or  been  made,  and 
be  deemed  respectively  Records  of  the  Court  imder  the  Seal  of 
which  they  purport  to  be,  without  any  further  Proof  thereof;  and 
no  such  Copy  shall  be  receivable  in  Evidence  unless  the  same  35 
appear  to  be  so  sealed,  except  where  no  Seal  has  been  provided 
for  such  Courts,  in  which  Case  a  Copy  purporting  to  be  signed  by 
the  Person  duly  authorized  to  enter  or  have  Custody  of  the  same 
^aaXL  be  Evidence  of  the  same,  to  the  same  EflFect  aa  if  duly  sealed. 
A  Copy  of  a  Declaration  of  Insolvency  under  this  Act,  purporting  40 
to  bfD  certified  by  the  Chief  Registrar  or  by  the  Registrar  of  a 
..  '  County 


Digitized  by 


Google 


Banhrwptcy  Law  ^Armndrnwrit,  (kc.  19 

County  Court,  shall  be  received  as  Evidence  of  such  Dedaration 
having  been  filed. 

67.  All  Courts,  Judges,  Justices,  and  Persons  judicially  acting,  judicial 
and  other  Officers,  shall  take  judicial  Notice  of  the  Signature  of  any  ^^^  ^ 

5  Commissioner  or  Registrar  of  the  Courts,  and  of  the  Seal  of  the  ^^^^^n^ 
Courts,  subscribed  or  attached  to  any  judicial  or  official  Proceeding  or  Registrar 
or  Document  to  be  made  or  signed  imder  the  Provisions  of  this  court 
Act. 

68.  A  Copy  of  any  Petition,  Order,  or  other  Proceeding  in  any  Evidence  as 
10  Court  having  Jurisdiction  for  the  Relief  of  Insolvent  Debtors,  or  in  ^c!  abroSu^' 

Bankruptcy,  in  any  of  Her  Majesty's  Dominions,  Colonies,  or 
Dependencies,  purportuig  to  be  signed  by  the  Officer  in  whose 
Custody  the  same  shall  be  or  his  Deputy,  certifying  the  same  to  be 
a  true  Copy  of  such  Petition,  Order,  'or  Proceedings,  shall  in  all 
16  Courts  and  Cases  be  admitted  as  sufficient  Evidence  of  the  same, 
and  of  such  Proceedings  respectively  having  taken  place,  without 
other  Proof. 

69.  A  Copy  of  the  Gazette  or  of  any  Newspaper  containing  Advertise- 
any  such  Advertisement  as  is  by  this  Act  directed  or  authorized  Evidence. 

20  to  be  made  therein  respectively  shall  be  Evidence  of  any  Matter 
therein  contained,  and  of  which  Notice  is  by  this  Act  directed 
or  authorized  to  be  given  by  such  Advertisement. 

70.  In  the  event  of  the  Death  of  any  Witness  deposiag  to  the  ^  i^^ath  of 
Petitioning  Creditor's  Debt,  Trading,  or  Act  of  Bankruptcy,  under  office  uepo«i- 

26  any  Bankruptcy  heretofore  or  hereafter,  or  under  any  Petition  for  SJi^f  ^^li 
Airangement,  the  Deposition  of  any  such  deceased  Witness,  pur-  e^^«"^®- 
porting  to  be  sealed  with  the  Seal  of  the  Court,  or  a  Copy  thereof 
purporting  to  be  so  sealed,  shall  in  all  Courts  and  Cases  be  received 
as  Evidence  bf  the  Matters  therein  respectively  contained. 

30  Practice  %n  Appeals. 

71.  All  Orders  of  the  Court  of  Bankruptcy,  and  of  the  Judge  Ordew  of 
of   any   County   Court  acting  under  this  Act,   shall,   except    as  toApiSo^ 
may  be  by  this  Act  otherwise  specially  provided,  be  subject  to  an  he^S!  pro- 
Appeal  to  the  Court  of  Appeal  in  Bankruptcy :  Provided  always^  ^^^ 

36  that  if  no  such  Appeal  be  entered  within  Twenty-one  Days  &om 
the  Date  of  any  Decision  or  Order  of  the  Court,  and  be  thereafter 
duly  prosecuted,  every  such  Decision  or  Order  shall  be  final;. and 
that  every  Appeal  shall  be  subject  to  such  Regulation  in  regard 
to  Deposit  of  Costs  as  shaU  by  any  Greneral  Rule  or  Order  to  be 

40  made  in  pursuance  of  this  Act  be  directed. 

[106.]  0  2  72.  Appeals      • 
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Appeals,  &e. 
to  be  entered 
in  Office  of 
Chief  Begia- 
trar,  &c. 


72.  Appeals  to  the  Court  of  Appeal,  and  all  Aflldavits  and 
Documents  to  be  used  on  the  Hearing  of  any  such  Appeal,  shall 
be  entered  in  the  Office  of  the  Chief  Registrar ;  and  the  Court  of 
Appeal  sitting  in  Bankruptcy  shall  on  the  Hearing  of  such  Appeals 
be  attended  by  such  One  of  the  Registrars  of  the  Court  of 
Bankruptcy  as  the  Lord  Chancellor  may  direct. 


Proceedings 
not  to  be 
stayed  by 
Appeal. 


73.  Proceedings  in  Bankruptcy  shall  not  be  stayed  by  the  filing 
of  any  Appeal,  unless  on  special  Cause  shown  the  Court,  from 
which  the  Appeal  is  taken  shall  order  them  to  be  stayed.  The 
Court  of  Appeal  shall  in  aU  Cases  have  Power,  either  on  Motion  10 
before  the  Hearing  or  when  decidiag  any  Appeal,  to  order  any  such  • 
Proceedings  to  be  taken  as  may,  in  the  Circumstances  at  the  Time, 
appear  to  it  proper  for  the  due  and  convenient  Prosecution  of  the 
Bankruptcy,  although  the  Time  fixed  for  any  such  Proceeding  may 
have  expired.  15 


Parpoees  to 
which  General 
Orders  are  lo 
be  framed. 


General  Orders. 

74.  The  Lord  Chancellor  shaU,  with    the  Assistance  of  Two 
Commissioners,  and  subject  to  the  Provisions  of  this  Act,  frame 
General  Orders  for  the  following  Purposes  : 
Por  regulating  the  Practice  and  Procedure  of  the  Courts  of  Bank-  20 

ruptcy,  and  the  several  Porms  of  Petitions,  Orders,  and  other 

Proceedings  to  be  used  in  the  said  Courts,  in  all  Matters  under 

this  Act ; 
Por  regulating  the  Duties  of  the  various  Officers  of  such  Courts ; 
Por  regulating  the  Pees  payable  and  the  Charges  and  Costs  to  be  25 

allowed  with  respect  to  all  Proceedings  before  such  Courts,  and 

before  the  County  Courts  acting  in  Bankruptcy  ; 
Por  regulating  the  Practice  and  Procedure  upon  Appeals ; 
Por  regulating  the  Piling,  Custody,  and  Inspection  of  Records ; 
And,  generally,  for  carrying  the  Provisions  of  this  Act  into  effect.  30 


General  75.  Por  regulating  the  Practice  and  Procedure  of  the  County 

County  Couiti.  Courts  and  the  Place  and  Times  of  sitting  thereof  in  Matters  under 
this  Act,  General  Orders  shall  be  framed  in  conformity  with  the 
Provisions  of  this  Act,  and  subject  to  the  Sanction  of  the  Lord 
Chancellor,  by  such  Judges  of  the  said  Courts  as  the  Lord  Chan-  35 
ceUor  shall  from  Time  to  Time  nominate  for  that  Purpose. 


Alteration  of 

Oeneral 

Orders. 

All  General 
Orders  to  be 
laid  before 
Parliament. 


76.  Such  General  Orders  may  be  at  any  Time  rescinded  or  varied, 
and  other  Gteneral  Orders  may  be  framed  in  manner  aforesaid; 
and  all  Gteneral  Orders  so  framed  from  Time  to  Time  shall  be 
laid  before  both  Houses  of  Parliament  within  One  Month  after  the  40 

framing 
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framing  or  Approval  thereof  by  the  Lord  Chancellor,  if  Parliament  be 
then  sitting,  or  if  Parliament  be  not  then  sitting,  within  One  Month 

from  the  Commencement  of  the  then  next  Session  of  Parliament. 

♦ 

Fee8  cmd  Stamps. 

77.  Greneral  Orders  may  from  Time  to  Time  direct  what  Pees,  General 

other  than  those  herein  directed,  shall  be  paid  in  respect  of  any  direcTwhat 

Matters  of  Bankrupty  or  Proceedings  imder  this  Act,  and  may  vary  ^***  ^ 


or  abolish  the  Pees  by  this  Act  made  payable,  but  so  that  the  Fees  to  be 
Pees  imposed  shall  not  be  of  an  Amount  higher  than  that  by  this  sum^ 
10  Act  prescribed  ;  provided  that  all  Pees  shall  be  received  and  taken 
by  means  of  Stamps  having  the  Word  "  Bankruptcy  '*  impressed 
or  affixed  thereon,  in  manner  herein-after  provided. 

78.  Every  Document  enumerated  in  Schedule  (C.)  shall,  in  Ueu  Certain 

of  all  Pees  thereupon,  be  printed  or  written  upon  Vellum,  Parch-  be^^stunped 
15  ment,  or  Paper  bearing  the  Stamp  Duty,  or  having  affixed  to  it  an  J^u^^f^/" 
adhesive  Stamp  of  the  Amount  set  opposite  to  such  Documents 
respectively  in  such  Schedule,  and  having  the  Word  "  Bankruptcy  '* 
on  every  such  Stamp.  When  any  such  Document  shall  consist  of 
more  than  One  Sheet,  only  the  Pirst  Sheet  thereof  shall  have  such 
20  Stamp  impressed  or  affixed  thereon. 

79.  No  Document  which  by  this  Act  or  by  any  Greneral  Order  Documents 
is  or  shall  be  required  to  be  stamped  shall  be  received  or  filed  or  be  r^elred 
used  in  relation  to  any  Proceeding  in  the  Court,  or  be  of  any  g|^"** 
Validity  for  any  Purpose  whatever,  unless  or  until  the  same  shall 

26  have  the  proper  Stamp  impressed  or  affixed  thereon  :  Provided  that  Proviso  ^bere 
if  at  any  Timp  it  shall  appear  that  any  Document  which  ought  to  J^rwgh^**^ 
have  had  such  Stamp  has,  through  Mistake  or  Inadvertence,  been  M"**^ 
received  or  ffied  or  used  without  having  such  Stamp,  the  Court 
may  order  that  such  Stamp  shall  be  impressed  or  affixed  thereon ; 

30  and  when  a  Stamp  shall  have  been  so  impressed  or  affixed  on  such 
Document,  such  Document,  and  every  Proceeding  in  reference 
thereto,  shall  be  as  valid  and  eflfectual  as  if  such  Stamp  had  been 
impressed  or  afflLxed  thereon  in  the  first  instance :  Provided  also, 
that  nothing  herein  contained  shall  affect  the  Provisions  contained 

35  in  the  Twenty-seventh  Section  of  the  Act  of  the  Session  of  Parlia- 
ment of  the  Seventeenth  and  Eighteenth  Years  of  the  B/cign  of  Her 
present  Majesty,  Chapter  Eightypthree,  or  the  Provisions  of  "  The 
Common  Law  Procedure  Act,  1854." 

80.  The    Commissioners    of   Inland   B/Cvenue    shall    give   the  Commwsionew 
40  necessary  Directions  for  carrying  into  effect  the  Provisions  of  this  RereDue  to 

'[lOa]  C  3  Act 
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gire  the  neces- 
sary Pirec* 
tions,  to  keep 
separate 
Accoonts,  &C., 
and  to  pay 
over  Monies 
receiyed  to 
Bank  of 
England. 


Adt  with  respect  to  Stamp  Duties  in  lieu  of  Pees,  and  shall  cause 
separate  and  distinct  Accounts  to  be  kept  of  all  Sums  of  Money 
colljBcted  or  received  by  them  under  the  Provisions  of  this  Act,  and 
of  all  Costs,  Charges,  an^  Expenses  incurred  by  them  or  by  their 
Order  in  carrying  the  same  into^  oflfect ;  and  after  Deduction  of  all  5 
such  Costs,  Charges,  and  Expenses,  they  shall  from  Time  to  Time, 
and  in  such  Manner  as  may  by  any  General  Rtde  or  Order  to  be 
made  in  pursuance  of  this  Act  be  directed,  pay  over  the  Monies  so  to 
be  collected  and  received  into  the  Bank  of  England,  to  the  Credit  of 
the  Accountant  in  Bankruptcy,  to  the  Account  intituled  "  The  Chief  10 
Registrar's  Account." 


Commissioners 
of  Inland 
Revenue  may 
appoint 
Persons  for 
Sale  and 
nistribation  of 
Stamps,  and 
make  Allow- 
ance for 
spoiled  Stamps. 


81.  The  Commissioners  of  Inland  Eevenue  may  appoint  such 
Persons  as  they  may  think  fit  for  the  Sale  of  Stamps  under  this  Act, 
and  allow  to  them  such  Discount  or  Poundage  upon  such  Sale  as 
may  by  any  General  Rule  or  Order  to  be  made  in  pursuance  of  this  15 
Act  be  directed  or  authorized,  and  it  shall  be  lawful  by  any  such 
Greneral  Rule  or  Order  to  make  Regulation  for  the  Allowance  of  such 
Stamps  issued  under  the  Provisions  of  this  Act  as  may  have  been 
spoiled  or  rendered  useless,  or  imflt  for  the  Purpose  intended,  or  for 
which  the  Owner  may  have  no  immediate  Use,  or  which  through  20 
Mistake  or  Inadvertence  may  have  been  improperly  or  unnecessarily 
used,  and  such  Allowance  shall  bo  made  either  by  giving  other 
Stamps  in  lieu  of  the  Stamps  so  allowed,  or  by  repaying  the  Amoimt 
or  Value  to  the  Owner  or  Holder  thereof,  after  deducting  the  Discount 
or  Poimdage  allowed  on  the  Sale  of  Stamps  of  the  like  Kind.  25 


Provisions  of 
Acts  relating 
to  Stamps  to 
be  applied  to 
tiie  Stamps  to 
be  provided 
under  this 
Act 


82.  The  Provisions  contained  in  the  several  Acts  for  the  Time 
being  in  force  relating  to  Stamps  under  the  Care  or  Management  of 
the  Commissioners  of  Inland  Revenue  shaU  (so  far  as  the  same  are 
applicable,  and  consistent  with  the  Provisions  of  this  Act),  in  all  Cases 
not  hereby  expressly  provided  for,  be  of  full  Force  and  Effect  with  30 
respect  to  the  Stamps  to  be  provided  by  virtue  of  this  Act,  and  to 
the  Vellum,  Parchment,  or  Paper  on  which  the  same  shall  be 
impressed,  and  shall  be  applied  and  put  in  execution  for  collecting 
and  securiug  the  Sums  of  Money  denoted  thereby,  and  for  preventing, 
detecting,  and  .punishing  all  Prauds,  Porgeries,  and  other  Offences  35 
relating  thereto,  as  fully  and  effectually  to  all  Intents  and  Purposes 
as  if  such  Provisions  had  been  herein  repeated  and  specially  enacted 
with  reference  to  the  last-mentioned  Stamps  and  Sums  of  Money 
respectively. 


Deeds  and 
other  Instru- 
ments relating 


83.  No  Deed,  Conveyance,  Assignment,  Surrender,  Admission,  40 
or  other  Assurance  of  or  to  or  relating  solely  to  any  Freehold, 

Leasehold, 
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Leasehold,  Copyhold,  or  Customary  Me^ssuages,  Lands,  or  Tenements,  to  Bankruptcy 
or  to  any  Mortgage,  Charge,  or  other  Incumbrance  upon,  or  any  s^p  n^nty. 
Estate,  Eight,  or  Interest  of  and  in,  any  Messuages,  Lands,  Tene- 
ments, or  Personal  Estate,  bemg  the  Estate  of  or  belonging  to  any 
5  Bankrupt,  or  Part  or  Parcel  thereof,  and  which  after  the  Execution 
of  such  Deed,  Conveyance,  Assignment,  Surrender,  or  Assurance 
respectively  shall,  either  at  Law  or  in  Equity,  be  or  remain  the 
Estate  and  Property  of  such  Bankrupt,  or  of  the  Assignee  or  Trustee 
appointed   or  chosen  under    any  Bankruptcy,  and  no   Power  of 

10  Attorney,  Proxy,  Writ,  Order,  Certificate,  Affidavit,  Bond,  or  other 
Instrument  or  Writing  whatsoever  relating  solely  to  the  Estate  or. 
Effects  of  any  Bankrupt,  or  to  any  Part  thereof,  or  to  any  Proceeding 
under  any  Bankruptcy,  shall  be  liable  to  any  Stamp  Duty,  or  to  any 
other  Duty  whatsoever,  save  and  except  such  Stamp  Duty  as  is  men- 

15  tioned  in  Schedule  (C.) 

84.  If  any  Judge,  Commissioner,  Registrar,  Accountant,  Master,  officers,  &c. 
Comptroller,  or  any  other  Officer  of  the  Courts  of  Bankruptcy,  or  improperi^ 
of  any  County  Court  acting  in  Matters  under  this  Act,  or  any  Clerk 
of  any  Officer  acting  under  this  Act,  shall,  for  anything  done  or 

20  pretended  to  be  done  under  this  Act,  or  under  colour  of  doing  any- 
thing thereunder,  fraudulently  and  wilfully  demand  or  take,  or 
appoint  or  allow  any  Person  whatsoever  to  take,  for  him  or  on  his 
Account,  or  for  or  on  account  of  any  Person  by  him  named,  or  in 
trust  for  him  or  for  any  other  Person  by  him  named,  any  Pee, 

25  Emolument,  Gratuity,  Sum  of  Money,  or  any  Thing  of  Value 
whatsoever,  other  than  is  allowed  by  this  Act,  such  Person,  when 
convicted  thereof,  shall  forfeit  and  pay  the  Sum  of  Five  htmdred 
JPotmdSj  and  is  hereby  rendered  incapable  of  holding  any  Office  or 
Place  imder  Her  Majesty. 

30      85.  If  any  such  Judge,  Commissioner,  Officer,  or  Person  shall  officers  of  the 
fraudulently  do,  commit,  or  connive  at  any  fraudulent  Act  or  Prac-  dS^a^ftj 
tice  in  relation  to  any  Stamp  used  or  required  to  be  used  in  any  ^[f^^e  icct 
Matter  under  this  Act,  or  to  any  Fee  or  Simi  of  Money  collected  in  relation  to 
or  which  ought  to  be  collected  by  means  of  any  such  Stamp  or 

35  otherwise,  or  shall  be  guilty  of  any  fraudulent  Act,  Neglect,  or 
Omission,  whereby  any  Fee  which  ought  to  be  collected  by  means  of 
such  Stamp  or  otherwise  shall  be  lost  or  the  Payment  thereof  evaded, 
such  Judge,  Commissioner,  Officer,  or  Person  so  offending  shall  be 
liable  to  be  dismissed  from  his  Office  or  Employment. 

^Q  Abolition  of  Iniprisomnent  for  Debt. 

86.  No  Person  shall  hereafter  be  taken  or  charged  in  Execution  Arrest  upon 
upon  any  Judgment  obtained  in  any   of  Her  Majesty's  Superior  in  an  Action* 
[106.]  C  4   '  Courts, 
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for  Debt  or 
Decree  in 
Eqiiit3r  abo- 
liahed. 


Courts,  or  in  any  County  Coiirt  or  other  Inferior  Court,  in  any  Action 
for  the  E/ecovery  of  any  Debt  or  Damages ;  nor  shall  any  Person 
be  attached  or  imprisoned  on  any  Decree  or  Order  of  any  Court  of 
Equity  or  in  Lunacy,  made  to  enforce  the  Payment  of  Money : 
Provided  that  nothing  herein  contained  shall  be  held  to  aflfect  5 
the  Provisions  contained  in  the  Acts  passed  in  the  Seventh  and 
Eighth,  Eighth  and  Ninth,  and  Ninth  and  Tenth  Years  of  the 
Reign  of  Her  present  Majesty,  nimibered  respectively  Chapters 
Ninety,  One  hundred  and  twenty-seven,  and  Ninety-five,  with 
regard  to  the  Arrest  or  Imprisonment  of  Persons  under  or  in  virtue  10 
of  an  express  Order  of  a  Judge,  made  in  an  Action  for  Recovery 
of  a  Debt  wherein  such  Arrest  or  Imprisonment  under  or  in 
virtue  of  such  Order  is  by  such  Acts  authorized. 


DiscretioD  of 
County  Court 
Judge  under 

8  &  9  Vict 
c  127.  and 

9  &  10  Vict 
c95. 


87.  Every  Judge  in  acting  under  the  Two  last-mentioned 
Statutes,  and  in  deciding  whether  the  Party  summoned  before  15 
him  has  then  or  has  had  since  the  Judgment  obtained  against  him 
sufficient  Means  and  Ability  to  pay  the  Debt  or  Damages,  or 
Costs  so  recovered  against  him,  either  altogether  or  by  any  Instal- 
ment or  Instalments  as  ordered,  shall  take  into  consideration  all 
the  Debts  and  Liabilities  of  the  Party  so  summoned,  and  his  Con-  20 
duct  in  disposing  of  his  Money  or  Property  since  the  Judgment 
was  given. 


FersoDB  in 
Execution  at 
the  Time  of 
passing  this 
Act  shall  be 
discharged  on 
Application  to 
a  Judge. 


ProTiso  for  ' 
Discharge 
fhiudulently 
obtained. 


88.  Any  Person  in  Execution  or  imprisoned  at  or  after  the 
Time  of  this  Act  coming  into  operation  solely  upon  or  in  virtue 
of  any  Judgment,  Decree,  or  Order  upon  which  such  Person  could  25 
not  after  such  Date  be  taken  or  charged  in  Execution,  or  attached 
or  imprisoned,  may  make  Application  to  a  Judge  of  One  of  Her 
Majesty*s  Superior  Courts  of  Law  at  "Westminster,  or  to  the  Court 
in  which  such  Judgment  shall  have  been  obtained,  or  such  Decree 
or  Order  shall  have  been  made,  to  be  discharged  out  of  Custody,  30 
and  on  such  Application,  and  on  the  Pacts  entitling  such  Person 
to  apply  imder  this  Act  for  such  Discharge  being  proved  to  the 
Satisfaction  of  such  Judge  or  Court,  such  Person  shall  be  forth- 
with discharged  out  of  Custody  without  Payment  of  any  Pees 
by  an  Order  of  such  Judge  or  Coui;t :   Provided  that  if  it  shall  35 
happen  that  any  such  Discharge  shall  have  been  imduly  or  fraudu- 
lently obtained  upon  any  false  Allegation  or  Circumstances,  [which, 
if  true,  might  have  entitled  the  Prisoner  to  be  discharged  by  virtue 
of  this  Act,  such  Prisoner  shg[ll,  upon  the  same  being  made  to 
appear  to  the  Satisfaction  of  the  Judge  or  Court  by  whose  Order  40 
such  Prisoner  shall  have  been  so  discharged,  be  liable  to  be  again 

taken 
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taken  in  Execution  and  remanded  to  his  former  Custody  by  an 
Order  of  such  Judge  or  Court:    Provided  also,  that  no  Sheriff,  Shenf&,&c. 
Graoler,  or  other  Person  whatsoever  shall  be  liable  as  for  the  Escape  for  Escape* 
of  any  such  Prisoner  in  respect  of  his  Enlargement  during  such 
5  Time  as  he  shall  have  been  at  large  by  means  of  such  his  imdue 

Discharffe  as  aforesaid :  Provided  also,  that  notwithstanding  the  f«d««»€?it».&«- 

o  '  c  to  remain  in 

Discharge  of  any  Debtor  by  an  Order  of  any  such  Judge  or  Court  force  notwith- 
in  manner  aforesaid,  the  Judgment,  Decree,  or  Order  whereupon  Discharge  of 
any  such  Debtor  was  taken  or  charged  in  Execution,  or  attached  ^^  ^®^^''- 

10  or  imprisoned,  shall  nevertheless  remain  in  full  Force  to  the  Intent 
that  the  Creditor  thereunder  may  have  and  take  Remedy  and 
Execution  upon  every  such  Judgment,  Decree,  or  Order  against 
the  Property  and  Effects  of  any  such  Debtor  in  such  Manner  and 
Form  as  such  Creditor  otherwise  could  or  might  have  done  in 

15  case  such  Debtor  had  never  been  taken  or  charged  in  Execution 
or  attached  or  imprisoned  upon  such  Judgment,  Decree,  or  Order. 

89.  The  Provisions  contained  in  the  Act  passed  in  the  Seventh  Compensation 
and  Eighth  Tears  of  the  Reign  of  Her  present  Majesty,  Chapter  mayl^ 
Ninety-six,  Sections  Seventy  and  Seventy-one,  shall  be  applicable  ^^^^"°^^^^- 
20  to  Persons  whese  Emolimients  may  be  diminished  by  the  Operation 
of  this  Act,  in  so  far  as  the  same  relates  to  Imprisonment  for 
Debt. 

Acta  of  Bmikrtiptcy.^ 

1.  Of  any  Person. 
25       90.   If  any  Person  shall,  with  Intent  to  defeat  or  delay  his  Pewon  going, 

M  V  V  w .  ^  ,  ^  •^     ,        or  remaining 

Creditors,  depart  this  Realm,  or  being  out  of  this  Realm  shall  with  abroad,  or 
such  Intent  remain  abroad,  or  shall  with  such  Intent  make  any  daien/con^ 
fraudulent  Conveyance,  Gift,  Delivery,  or  Transfer  of  his  Real  or  Et  to  defeat 
Personal  Estate,   or  any  Part   thereof  respectively,   such  Person  ^^^^^ 

30  shall  be  deemed  to  have  thereby  committed  an  Act  of  Bank- 
ruptcy. 
«  - 

91.  If  any  Debtor,  having  been  arrested  or  committed  to  Prison  Debtor  lying 
for  Debt  or  Nonpayment  of  Money,  in  virtue  of  any  Judge*s  Order  e^pi^g  out 
which  under  this  Act  is  still  valid  for  such  Purpose,  shall,  upbn  such  ^^**^°- 

35  or  any  other  such  Arrest  or  Commitment  or  Detention  for  Debt  or 
Nonpayment  of  Money,  lie  in  Prison,  being  a  Trader,  for  Eourteen 
Days,  or,  not  bein^  a  Trader,  for  Two  Calendar  Months,  every  such 
Debtor  shall  be  deemed  thereby  to  have  committed  an  Act  of  Bank- 
ruptcy ;  or  if  any  such  Debtor,  having  been  arrested  or  committed 

40  for  Debt,  or  for  Nonpayment  of  Money,  shall  escape  out  of  Prison 
[106.]  D  or 
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or  Custody,  every  such  Debtor  shall  be  deemed  to  have  thereby 
committed  an  Act  of  Bankruptcy  from  the  Time  of  such  Arrest  or 
Commitment. 


Debtor  filing  a 
Declaration 
that  he  is 
unable  to  meet 
his  Engage- 
ments. 


92.  If  any  Debtor  shall  file  in  the  Office  of  the  Chief  Registrar, 
or  with  the  Registrar  of  a  District  Court  of  Bankruptcy,  or  of  a  5 
Coimty  Coiu:t  having  Jurisdiction  in  Bankruptcy,  a  Declaration  in 
Writing  in  the  !Porm  contained  in  Schedule  (D.),  signed  by  such 
Debtor,  and  attested  by  a  Registrar  of  the  Court,  or  by  an  Attorney 
or  Solicitor,  that  he  is  unable  to  meet  his  Engagements,  every  such 
Debtor  shall  be  deemed  to  have  thereby  committed  an  Act  of  Bank-  10 
ruptcy  at  the  Time  of  filing  such  Declaration,  provided  a  Petition 
for  Adjudication  of  Bankruptcy  shall  be  filed  against  him  within 
Two  Months  from  the  filing  of  such  Declaration.* 


Petition  by  or        93.  The  filing  of  a  Petition  by  or  against  a  Debtor,  whether  a 
foii^^b^"  Trader  or  not,  in  any  Court  having  Jurisdiction  for  the  ReUef  of  15 


Adjudication, 
in  Uie  Foreign 
Dominions  of 
the  Crown. 


Departing  the 

Dwelling, 

absenting, 

beginnii^  to 

keep  House, 

fraudulent 

Execution. 


Insolvent  Debtors  in  Insolvency  or  Bankruptcy  in  any  of  Her 
Majesty's  Dominions,  Colonies,  or  Dependencies,  and  the  Adjudi- 
cation of  Insolvency  or  Bankruptcy  on  such  Petition,  shall,  for  the 
Purposes  of  this  Act,  be  conclusive  Evidence  of  an  Act  of  Bank- 
ruptcy committed  by  such  Debtor  at  the  Time  of  filing  such  Peti- 
tion, provided  such  Adjudication  be  not  recalled  or  annulled. 


20 


2.  Of  Traders  only. 

94.  If  any  Trader  shall  depart  from  his  Dwelling  House  or 
otherwise  absent  himself,  or  begin  to  keep  his  House,  or  suffer 
himself  to  be  outlawed,  or  procure  his  Groods,  Money,  or  Chattels  26 
to  be  attached,  sequestered,  or  taken  in  Execution,  every  such  Trader 
doing,  suffering,  or  procuring  any  of  the  Acts,  Deeds,  or  Matters 
aforesaid,  with  Intent  to  defeat  or  delay  his  Creditors,  shall  be 
deemed  to  have  thereby  committed  an  Act  of  Bankruptcy. 


Compounding 
with  Petition- 
ing Creditor. 


95.  If  any  Trader,  after  the  filing  of  any  Petition  for  Adjudica-  30 
tion  of  Bankruptcy  against  him,  shall  pay  Money  to  the  Petitioning 
Creditor,  or  give  or  deliver  to  such  Petitioning  Creditor  any  Satis- 
faction or  Security  for  his  Debt  or  for  any  Part  thereof,  whereby    * 
such  Petitioning  Creditor  may  receive  more  in  the  Pound  in  respect 
of  his  Debt  than  the  other  Creditors,  such  Payment,  Gift,  Delivery,  35 
Satisfaction,  or  Security  shall  be  an  Act  of  Bankruptcy. 


Suffering  Exe- 
cution to  be 
levied. 


96.  If  any  Execution  shall  be  levied  by  Seizure  and  Sale  of 
any  of  the  Groods  and  Chattels  of  any  Trader  Debtor,  upon  any 
Judgment  recovered  in  any  Action  Personal  for  the  Recovery  of  any 

Debt 
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Debt  or  Money  Demand,  evety  such  Debtor  shall  be  deemed  to 
have  committed  an  Act  of  Bankruptcy  from  the  Date  of  the 
Seizm'e  of  such  Groods  and  Chattels. 


3.  On  Trader  Debtor  Summons. 

6  97.  If  any  Creditor  of  a  Trader  file  an  Affidavit  in  the  Court  in  on  Creditor 
the  District  in  which  such  Trader  resides,  in  thfe  Porm  specified  d^ro^f  h^" 
in  Schedule  (E.),  of  the  Truth  of  his  Debt,'and  of  the  Debtor,  as  he  S^^^^?^''^ 
verily  believes,  being  such  Trader,  and  of  the  Delivery  to  such  given  Nodc« 
Trader  personally,  or  to  some  adult  Inmate  at  his  usual  or  last  immi3i°ate 

10  known  Place  of  Abode  or  Business,  of  an  Account  in  Writing  of  SS?may*^ 
the  Particulars  of  his  Demand,  with  a  Notice  thereunder  requiring  x^^r  *^*    ' 
immediate  Payment  thereof,  in  the  Porm  specified  in  Schedule  (P.)- 
it  shall  be  lawful  for  the  Court  in  which  such  Affidavit  is  filed  to 
issue  a  Summons  in  Writing  in  the  Porm  contained  in  Schedule  (P.), 

15  to  be  called  a  Trader  Debtor  Summons,  calling  upon  such  Trader 
to  appear  before  such  Court,  and  stating  in  such  Summons  the 
Purpose  for  which  such  Trader  is  called  upon  to  appear,  as  herein- 
after provided.     K  the  Debt  appear  by  such  Affidavit  to  be  due  Notice,  &c.  m 
from  Two  or  more  Persons  carrying  on  Trade  in  Partnership,  the  ^^i;'"'"*" 

20  Delivery  of  such  Account  and  Notice  to  any  One  of  the  Partners 
personally,  or  to  some  adult  Inmate  at  his  usual  or  last  known 
Place  of  Abode  or  Business,  and  also  at  the  Place  of  Business  of 
the  Pirm,  as  aforesaid,  shall  be  sufficient  to  authorize  the  Court 
to  issue  such   Summons  against  any  other  of  such  Partners,  as 

25  well  as  against  the  Partner  served  personally  with  such  Account 
and  Notice. 

98.  Upon  the  Appearance  of  the  Trader  so  smnmoned  it  shall  Manner  of 
be  lawful  for  the  Court  to  require  him  to  stigtte  whether  or  not  he  Spon  thj  ^ 
admits  the  Demand  of  the  Creditor,  or  any  and  what  Part  thereof,  ^c  T^der*  ^^ 

30  and  if  he  shall  admit  such  Demand  or  any  Part  thereof,  to  reduce 
such  Admission  into  Writing  in  the  Porm  contained  in  Sche- 
dule (H.)j  which  the  Trader  shall  sign,  and  the  same  shall 
thereupon  be  filed  in  Court;  and  it  shall  also  be  lawful  for  the 
Court  to  allow  the  Trader  upon  his  said  Appearance  to  make 

36  a  Deposition  upon  Oath,  in  Writing  under  his  Hand,  to  be  filed 
in  Court,  in  the  Porm  contained  in  Schedule  (I.),  that  he  verily 
believes  he  has  a  good  Defence  upon  the  Merits  to  such  Demand, 
or  to  some  and  what  Part  thereof;  and  in  such  Case  it  shall  be 
lawful  for  the  Court  at  the  same  Time  to  require  such  Trader  to 

40  enter   into   a  Bond,    according    to    the    Porm  contained    in   the 
Schedule  (K.),  in  such  Sum  and  with  such  Two  sufficient  Sureties 
as  the  Court  shall  approve  of,  to  pay  such  Sum  or  Sums  as  shall 
[106.]  D  2  be     ' 
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be  recovered,  together  with  such  Costs  as  shall  be  given  in  any 
Action  which  shall  have  been  or  shall  be  brought  for  the  Recovery 
of  such  Demand,  or  of  any  Part  thereof  in  respect  of  which  such 
Deposition  is  made. 

Admiiwion  of        99^  Any  Admissiou  of  any  Debt  made  after  such  Summons  and  5 

eiMwhere  than  sigucd  by  any  such  Trader  elsewhere  than  before  the  Court,  may 

att^S^y^  ^^  fil^d  in  Court*,  and  shall  be  of  the  same  Force  and  Effect  to  all 

Attoraey  to  I^tcnts  and  Purposes  as  an  Admission  signed  by  such  Trader  on 

haTcth-j  same  Jiis  Appcarancc  in  Court,  provided  such  Admission  be  made  in  the 

Force  as  an  ,  , 

Admission  Porm  Contained  in  Schedule  (L.),  and  there  be  present  some  10 
c5^/°  Attorney  of  One  of  Her  Majesty's  Superior  Courts  of  Law  on 
behalf  of  such  Trader,  expressly  named  by  him  and  attending 
at  his  Request,  to  inform  him  of  the  Effect  of  such  Admission 
before  the  same  is  signed  by  such  Trader,  and  provided  ^so, 
that  such  Attorney  do  subscribe  his  Name  thereto  as  a  Witness  to  15 
the  due  Execution  thereof,  and  in  such  Attestation  declare  liimself 
to  be  Attorney  for  the  said  Trader,  and  state  therein  thctt  he 
subscribes  as  such  Attorney. 

Acts  of  100.  If  the  Trader,  after  being  served  with  a  Trader  Debtor 

S^dS?i)^buS  Smnmons  imder  Section  Ninety-seven  of  this  Act,  shall  fail  to  come  20 
8«miaous.  bcforc  the  Court  at  the  Time  appointed  in  such  Summons,  without 
lawful  Impediment  allowed  by  the  Court,  or,  if  appearing  to  such 
Summons  or  at  any  Enlargement  or  Adjournment  thereof,  he  shall 
refuse  to  sign  an  Admission  of  the  whole  Demand,  and  fail  to  make 
the  Deposition  and,  if  required  by  the  Court,  to  enter  into  the  Bond  ^ 
referred  to  in  Section  Ninety-eight,  he  shall  be  deemed  to  have 
committed  an  Act  of  Bankruptcy  on  the  Eighth  Day  after  Service 
of  the  Summons;  provided  a  Petition  for  Adjudication  of  Bank- 
ruptcy shall  be  filed  against  him  within  Two  Months  after  the  Date 
of  filing  the  Affidavit  on  which  the  Trader  Debtor  Summons  issued.   30 

Acts  of  Bank-  101.  If  the  Trader  shall  sign  an  Admission  of  the  whole  Debt,  but 
AdJ^ton  of  shall  fail  to  pay  the  Amount  thereof  within  Seven  Days  after  filing 
such  Admission,  or,  if  signing  an  Admission  of  Part  only  of  such 
Debt,  he  shall  fail  within  Seven  Days  after  signing  such  Admission 
to  pay  the  Amount  admitted,  or  shall  not  within  such  Seven  Days,  35 
or  within  such  enlarged  Time  as  may  be  allowed  by  the  Court,  enter 
into  the  Bond  referred  to  in  Section  Ninety-eight,  he  shaU  be 
deemed  to  have  committed  an  Act .  of  Bankruptcy  on  the  Eighth 
Day  after  filing  the  Admission;  provided  a  Petition  for  Adjudication 
of  Bankruptcy  against  him  shall  be  filed  within  Two  Months  from  40 
the  Date  of  filing  the  Affidavit  on  which  a  Trader  Debtor  Summons 
issued. 

102.  On 


Debt 
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102.  On  a  Trader  Debtor  Summons  the  Creditor  or  Trader  shall  Court  may 
have  such  Costs  as  the  Court  in  its  Discretion  shall  think  fit,  or  the  creditor 

^     the  Court  may  direct  the  Costs  of  either  Party  of,  incident  to,  or  s^mol^^' 

attendant  upon  the  Affidavit  and  Summons  to  abide  the  Event  of 
5  any  Action  which  shall  have  been  brought  or  shall  thereafter  bo 
brought  for  the  Recovery  of  such  Demand  or  any  Part  thereof, 
and  in  such  Case  such  Costs  shaU  bo  Costs  in  the  Cause,  aod 
recovered  under  the  Judgment  and  Execution  in  such  Action. 

103.  In  every  Action  wherein  any  such  Creditor  is  Plaintiff  and  ifCreditor 
10  any  such  Trader  is  Defendant,  and  wherein  the  Plaintiff  shall  not  Action,  and  do 

recover  the  full  Amount  of  the  Sum  for  which  he  shall  have  filed  [he  i^Jant 
an  Affidavit  of  Debt  as  aforesaid,  the  Defendant  shall  be  entitled  ^^1^  of^'' 
to*  Costs  of  Suit,  to  be  taxed  according  to  the  Custom  of  the  Court  i^^-'^^  ami  if 
in  which  such  Action  shaU  have  been  brought,  provided  that  it  shall  be  made  for 

15  be  made  appear  to  the  Satisfaction  of  the  Court  in  which  such  ^thout°pro- 
Action  is  brought,  upon  Motion  to  be  made  in  Court  for  that  the  nS^^t 
Purpose,  and  upon  Hearing  the  Parties  by  Affidavit,   that  the  "?^^^f*^*^?^ 
Plaintiff  in  such  Action  had  not  any  reasonable  or  probable  Cause  tied  to  Coiu. 
for  making  such  Affidavit  of  Debt  in  such  Amoimt  as  aforesaid, 

20  and  provided  such  Court  shall  thereupon,  by  Rule  or  Order,  direct 
that  such  Costs  shall  be  allowed  to  the  Defendant ;  and  the 
Plaintiff  shall,  upon  such  E/ule  or  Order  being  made,  be  disabled 
from  taking  out  any  Execution  for  the  Sum  recovered  in  any  such 
Action,  unless  the  same  shall  exceed  (and  then  for  such  Sum  only 

25  as  the  same  shall  exceed)  the  Amount  of  the  taxed  Costs  of  the 
Defendant  in  such  Action ;  and  in  case  the  Sum  recovered  in  any 
such  Action  shall  be  less  than  the  Amount  of  the  Costs  to  be  taxed 
as  aforesaid  of  the  Defendant,  then  the  Defendant  shall  be  entitled 
after  deducting  the  Sum  of  Money  recovered  by  the  Plaintiff  in 

30  such  Action  from  the  Amount  of  his  Costs  so  to  be  taxed,  to  take 
out  Execution  for  such  Costs  in  like  Manner  as  a  Defendant  may 
now  by  Law  have  Execution  for  Costs  in  other  Cases. 

Proceedings  to  obtain  Adjudication  of  Bankruptcy. 
1.  Proceedings  by  Petition. 

35      104.  Any  Creditor,  whatever  the  Amount  of  his  Debt,  may  Any  Creditor 
petition  for  Adjudication  of  Bankruptcy  against  a  Debtor  who  SSTno  debtor 
has  committed  an  Act  of  Bankruptcy  within  Twelve  Months  prior  ™*^' 
to  the  filing  of  such  Petition,  and  subsequent  to  the  Contraction 
of  such  Debt  or  any  Part  thereof,  and  whether  an  Act  of  Bankruptcy 

40  had  been  committed  prior  to  such  Contraction  or  not ;  but  no 
Debtor  shall  hereafter  be  entitled  to  pethion  for  Adjudication 
against  himself. 

[106.]  D  3  105.  In 
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What  shall  be 
eonndered 
Debts  for  such 
Purpose. 


106.  In  the   Computation   of  Debts  for  the  Purpose  of  any 
Petition  under  this  Act,  there  shall  be  reckoned  as  Debts : — 

1.  Debts  unsecured : 

2.  Sums  due  to  Creditors  holding  Mortgages,  Securities,  or  Liens, 

after  deducting  the   Value   of  the   Property  comprised  in  6 
any  such  Mortgage,  Security,  or  Lien : 

3.  Such  Interest  and  Costs  as,  after  making  a  like  Deduction 

in  case  of  any  Mortgage,  Security,  or  Lien,  shall  be  due  in 
respect  of  any  of  the  Debts  : 

4.  Any  Credit  given  to  any  Debtor  upon  valuable  Consideration  10 

for  any  Sum  payable  at  a  certain  Time,  which  Time  shall  not 
have  arrived  when  such  Debtor  committed  the  Act  of  Bank- 
ruptcy in  respect  of  which  the  Petition  is  filed,  after  making 
from  such  Credit  a  like  Deduction  for  any  Mortgage, 
Security,  or  lien  held  for  the  same  :  15 

But  no  Debt  barred  by  any  Statute  of  Limitations,  or  which 
has  been  proved  or  proveable  against  the  Debtor  under  any 
prior  Bankruptcy  or  Insolvency  in  any  Part  of  'Her  Majesty's 
Dominions,  shaU  be  deemed  a  Debt  for  the  Purpose  of  this 
Section.  20 


Form  of 
Petition  and 
Affidavit 


106.  Petitions  for  Adjudication  of  Bankruptcy  shaU  be  in  the 
Porm  specified  in  Schedule  (M.),  and  the  Truth  thereof  verified 
by  the  AflBidavit  of  the  Petitioner  in  the  Form  specified  in 
Schedule  (N.) 


Court  In  which  107.  Evcry  such  Petition  shall  be  filed  of  Record,  and  the  26 
Petition  shall  be  filed  and  prosecuted,  when  the  Debt  therein  stated 
is  M/^y  Potmds  or  upwards,  in  the  Court  of  Bankruptcy,  and  when 
under  Fifty  Foimds  in  the  County  Court,  within  the  District  of 
which  respectively  the  Debtor  has  resided  or  carried  on  Business 
during  the  Six  Months  next  preceding  the  filing  of  the  Petition,  30 
or  for  the  longest  Period  during  such  Six  Months ;  but  when  such 
Place  of  E/Csidence  or  of  carrying  on  Business  is  situated  within  the 
Districts  of  the  Metropolitan  County  Courts,  the  Petition  shall  in  all 
Cases  be  filed  in  the  Court  of  Bankruptcy. 

Power  to  108.  Any  Court,  or  the  Court  of  Appeal,  on  Appeal,  may  con-  35 

Sr*mi^*aiid  •  solidsi*®  tl^®  Proceedings  or  any  Part  thereof  under  Two  or  more 
transfer  Pro-     Petitions  for  Adjudication  of  Bankruptcy,  or  may  impound  any 
upon  Petitions.  Petition  for  Adjudication    of  Bankruptcy,   and    the   Proceedings 
thereunder,  or  any  Part  thereof,  upon  such  Terms  as  the  Court 
shall  think  fit.  40 

109.  Before 
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109.   Before  Ac^udication  of  Bankruptcy  shall  be  made  on  a  Bcfor«Adji>. 
Petition  against  a   Debtor  who  is  not  a  Trader  in  respect    of  i^^tt  a" 
an  Act    of  Bankruptcy  defined   in    Section   Ninety,   a  Copy  of  ^^"of*' 
the  Petition  shall  be  served  on  him  personally,  having  endorsed  ti»e  Petition  to 
5  thereon   a  Memorandum,,  in  a  Form  to  be  settled  by  General 
Order,  specifying  the  Time  within  which  the  Debtor  is  to  appear 
on  such  Petition.     Such  Time   shall   in  no   Case  be  less  than 
Thirty  Days  after  Service;  and  when  the  Service  is  to  be  made 
abroad,  the  Time  for  Appearance  shall  be  fixed  by  the  Court  as  it 
10  shall  think  reasonable,  having  regard  to  the  Place  or  Country  where 
the  Service  is  to  be  made. 


110.  The  Court,  before  Adjudication,  may  simmion  before  it  Comtmay 
any  Person  whom  such  Court  shall  believe  capable  of  giving  any  ^^JSJ^^'Si 
Information  concerning  any  Act  of  Bankruptcy  committed  by  the  ^^^^ 

15  Person  against  whom  any  Petition  for  Adjudication  of  Bankruptcy  Bankruptcy, 
has  been  filed,  and  may  require  any  Person  so  simmioned  to  produce 
any  Books,  Papers,  Deeds,  and  Writings,  and  other  Documents,  in 
his  Custody,  Possession,  or  Power,  which  may  appear  to  the  Court 
to  be  necessary  to  establish  such  Act  of  Bankruptcy ;  and  it  shall 

20  be  lawful  for  the  Court  to  examine  any  such  Person  upon  Oath,  by 
Word  of  Mouth,  or  Interrogatories  in  Writing,  concerning  such 
Trading  and  Act  of  Bankruptcy. 

111.  The   Court,   upon   a  Petition  for  Adjudication,  and  upon  Court  to  make 
Proof  of    the    Petitioning   Creditor's  Debt,   and    of   the  Act   of  &c.  upon 

26  Bankruptcy  of  the  Person  against  whom  such  Petition  is  filed,  i^^te^ 
and,,  when  Service  of  the  Petition  is'required,  on  the  Appearance  of  Conditions, 
the  Person  against  whom  the  Petition  is  filed,  or,  if  not  appearing,, 
on  Proof  of  such  Service,  or  on  Proof  to  the  Satisfaction  of  the 
Court  that  every  reasonable  EflFort  was  made  to  effect  the  same, 

30  and  that  such  Attempt  came  to  the  Knowledge  of  the  Debtor, 
and  was  defeated  by  his  Conduct,  and  that  the  Time  limited  for 
Appearance  has  expired,  shall  adjudge  such  Person  bankrupt. 

112.  If  the  Petitioning  Creditor  shall  not  proceed  and  obtain  wherePeti- 
Adjudication  within  Three  Days  after  his  Petition  has  been  filed,  nS^pr^Si 

35  or  after  the  Period  limited  for  Appearance  in  any  Case,  or  within  ^^^' 
such  extended  Time  as  shall  be  allowed  by  the  Court,  or  if  he  shall  aAIndicate. 
withdraw  his  Petition,  the  Court  may,  upon  the  Application  or  ^^^^^^ 
Petition  of  any  other  duly  qualified  Creditor  who  has  filed  an  withstanding 
Affidavit  in  the  Porm  of  Schedule  (N.),  and  who  shall  in  either  Bankrnpt. 

40  Case  be  considered  as  the  Petitioning  Creditor  imder  this  Act,  pro- 
ceed to  adjudicate  either  on  the  Petition  first  filed  or  on  such  last- 
mentioned  Petition.   If  any  Bankrupt  shall  die  after  Adjudication,  the 
Court  may  proceed  in  the  bankruptcy  as  if  such  Bankrupt  were  living. 
[106.]  D  4  113.  The 
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F^tioning 
(>editorto 
proceed  at  his 
own  Costs 
until  Election 
of  Trustee. 


113.  The  Petitioning  Creditor  shall  at  his  own  Costs  file 
and  prosecute  his  Petition,  imtil  a  Trustee  has  been  elected,  and 
the  Costs  shall,  on  being  taxed  by  the  proper  taxing  Officer  of 
the  Court,  be  repaid  to  Mm  by  the  Trustee  out  of  the  first  Monies 
that  shall  come  into  his  Hands,  5 


Judgment 
Pebtor  Sum- 
mons, who 
may  sue  it 
out,  and  when. 


The  like,  in 
Cases  of  Dis- 
obedience to 
Decree  in 
Equity,  or 
Order  in  Bank- 
ruptcy or 
Lunacy. 


Court  out  of 
which  such 
Summons 
shall  issue. 


Senrice  of 
Summons. 


2.  Proceedings  by  Judgment  Debtor  Summons. 

114.  Every  Judgment  Creditor  entitled  to  sue  out  against  a 
Debtor  a  "Writ  of  Pieri  facias  in  respect  of  any  Debt  or  Costs  shall 
be  entitled,  on  filing  an  Affidavit  in  the  Form  contained  in  Schedule  . 
(O.),  to  sue  out  against  the  Debtor  a  Summons,  to  be  called  a  10 
Judgment  Debtor  Summons,  in  the  Porm  of  Schedule  (P.),  requiring 
him  to  appear  and  be  examined  respecting  his  Ability  to  satisfy  the 
Debt  on  a  Day  to  be  fixed  in  such  Summons,  being  not  less,  in  the 
Case  of  a  Trader,  than  Eleven  Days,  or,  in  the  Case  of  any  other 
Person,  th^n]One  Month,  from  the  Date  of  signing  of  the  Judgment,  16 
and  every  such  Summons  shall  be  served  on  the  Debtor  not  less  than 
Fou7*  Bays  before  the  Time  fixed  for  his  Appearance  as  aforesaid. 

115.  When  a  Decree  or  Order  of  a  Court  of  Equity,  or  an  Order 
in  Bankruptcy  or  Lunacy,  directing  the  Payment  of  Money,  is 
disobeyed  by  the  Debtor,  the  same  having  been  duly  served  on  him,  20 
and  the  Person  entitled  to  receive  the  Money  or  interested  in 
enforcing  Payment  of  it  has  obtained  a  peremptory  Order  of  the 
competent  Jurisdiction,  fixing  a  Day  for  Payment,  and  the  Debtor 
does  not,  being  a  Trader,  within  Seven  Days,  or,  not  being  a  Trader, 
within  Two  Calendar  Months,  after  Service  on  hiTn  of  the  peremp-  25 
tory  Order,  or,  such  Order  having  been  duly  served,  within  Seven 
Days  after  the  Day  fixed  by  the  peremptory  Order  for  Payment 
(which  shall  last  happen),  pay  the  Money,  the  Creditor  shall  be 
entitled  at  the  End  of  those  Seven  Days  to  sue  out  against  the 
Debtor  a  Judgment  Debtor  Summons  in  the  Eorm  in  Schedule  (P.)  30 

116.  The  Judgment  Debtor  Summons  shall,  unless  the  Court  shall 
in  any  Case  otherwise  direct,  issue  according  to  the  following  Rules  : 

When  the  Debtor  is  in  England,  then  out  of  the  Court  of  Bank- 
ruptcy for  the  District  in  which  the  Debtor  usually  lives,  or 
at  the  Time  of  the  issuing  of  the  Summons  happens  to  be  :  35 

When  the  Debtor  is  not  in  England,  then  out  of  the  Court  of 
Bankruptcy  for  the  District  in  which  is  the  Debtor's  usual  or 
last  known  Place  of  Abode  in  England. 

117.  When  the  Debtor  is  in  England  the  Summons  shall  be 
served  personally,  imless  the  Court  issuing  the  same  shall  in  any  40 
Case  direct  that   Service  in  some  other  Manner  shall  be  good 
Service :    When  the  Debtor  is  in  Custody  a  Duplicate  of   the 
Sunmions  shall  be  delivered  to  the  Graolei:  or  other  Person  in  whose 

Custody 
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Custody  he  is,  who  shall  bring  him  up  according  to  the  Summons, 
at  the  Costs  df  the  summoning  Creditor  :  When  the  Debtor  is  not 
in  England,  the  Court,  upon  such  Evidence  as  shall  satisfy  it  that  • 
the  Service  will  be  eflFectual  to  give  Notice  to  the  Debtor,  may 
5  order  Service  to  be  made  in  such  Manner  and  Form  as  it  shall 
deem  fit,  and  shall  appoint  a  Time  by  such  Order  for  the 
Appearance  of  the  Debtor. 

118.  If  Service  of  the  Summons  be  not  eflFected,  and  the  Court  ^^^^re  Service 

.  ,  ,  ,  cannot  be 

IS  satisfied  that  the  Debtor  is  keeping  out  of  the  way  either  to  effected,  ^c, 
10  avoid  Service  thereof  or  to  avoid  legal  Process  generally,  it  may  oi^«^Notice 

order  that  One  or  more  Notices  be  inserted  in  the  Gazette,  and  ^^  ^^^«^»  ^«- 

in  One  or  more  Newspapers  published  in  the  District  in  which 
.  is  the  Debtor's    usual  or  last    known  Place  of   Abode,  in  the 

Eorm  contained  in  Schedule  (|Q.),  requiring  him  to  appear  on  a 
15  Day  named,  being  not  less  than  Fourteen  Days  after  the  Publication 

of  the  first  Notice. 

119.  Upon  the  Appearance  of  the  Debtor  he  may  be  examined  Procedure 

•  upon  Appear- 

on   Oath,   by   or  on  behalf  of  the   Creditor  and  by  the  Court,  anceof 

respecting  his  Ability  to  satisfy  the  Debt,  and  for  the  Discovery 

20  of   Property  applicable  in  that  Behalf,  and  shall  be  boimd  to 

produce,  on  Oath  or  otherwise,  such  Books,  Papers,  and  Documents 

in  his  Possession  or  Power  relating  to  Property  applicable    or 

alleged  to  be  applicable  to  the  Satisfaction  of  the  Debt,  as  the 

Court  shall  think  fit,  and  to  sign  his  Examination  when  reduced 

25  into  Writing. 

t 

120.  The  Provirfons  contained  in   Section  One  hundred  and  ^^^^^ 

refusing  to 

ninety-one  of  this  Act  relating  to  the  Committal  of  a  Bankrupt  conform  may 
refusing  to  be  sworn,  or  doing  or  omitting  the  other  Acts  or  Things 
therein  mentioned,  shaU  apply  to  a  Debtor  appearing  on  a  Judg- 
30  ment  Debtor  Summons. 

121.  If,  after  Service  of  such  Summons,  or  due  Notice  thereof,  Adjudication 
as  aforesaid,  the  Debtor  shall  not  pay  the  Debt  and  Costs,  the  andNonpay- 
Court  may,  on  the  Appearance  of  the  Debtor,  or  if  he  shaU  not  FiaiureV 
appear,   having    no    lawful  Impediment    allowed   by  the  Court,  *pp^* 

35  adjudge  him  bankrupt,  without  the  Presentation  of  a  Petition  for 
Adjudication  or  other  Proceeding ;  and  the  Adjudication  shall 
have  relation  back  to  the  Service  of  the  Summons,  or  the  Publica- 
tion of  the  first  Notice  in  the  Gazette,  as  the  Case  may  be.  The  ^^J^^*^ 
Stamp  Duty  payable  upon  the  Presentation  of  a  Petition  for  Ad- 
[106.]  E  judication 
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judication  of  Bankruptcy  shall  be  paid  in  respect  oi  Adjudication 
under  this  Section  by  the  Judgment  Creditor  on  Adjudication  being 
made. 

3.  Proceedings  m  respect  of  Adjudication' abroad. 

Where  Debtor  122».  If  any  Pcrsou  who  shall  have  been  duly  adjudged  or  declared  5 
adjudged  ^  bankrupt  or  insolvent  in  India,  or  in  any  of  the  Foreign  Dominions, 
^^S?  oMhe  I^lantations,  or  Colonies  of  Her  Majesty,  shall  be  resident  or  shall 
Coioniefl,  bc  posscsscd  of  Property  in  England,  Ireland,  or  Scotland,  or  in 
Property  in  any  Colouy,  Plantation,  or  Poreign  Possession  of  the  Crown,  it 
Power'^to  ^*'  shall  be  lawful  for  the  Assignee,  Trustee,  or  other  Representative  10 
^^o^m'^  of  the  Creditors  of  such  Bankrupt  or  Insolvent  to  apply  for  and 
wkf  J^oce^-*  ^^^^  ^^  Adjudication  of  Bankruptcy,  Sequestration,  or  Insolvency 
ings  there-  against  such  Pcrsou  in  the  Court  of  Bankruptcy  in  England,  and 
"^°'  in    the    proper   Court    in    Scotland,   Ireland,   and    such   Colony, 

Plantation,  or  Foreign  Possession  of  the  Crown  respectively,  and  15 
by  virtue  thereof  the  same  Order  and  Disposition  shall  be  had  and 
taken  with  respect  to  the  Person  and  Property  of  the  Bankrupt 
or  Insolvent  as  if  he  had  been  originally  adjudged  bankrupt  or 
insolvent  by  the  Court  or  Tribunal  so  applied  to.  Upon  such 
Application  it  shall  not  be  necessary  for  the  Assignee,  Trustee,  or  20 
other  Representative  of  the  Creditors  of  the  Person  so  declared 
bankrupt  or  insolvent  as  aforesaid  to  give  Proof  of  any  Act  of 
Bankruptcy  or  Petitioning  Creditor's  Debt,  or  to  produce  any  other 
Evidence  than  a  duly  certified  Copy  of  the  Order  or  Adjudication 
by  which  such  Person  was  found  or  adjudged  bankrupt  or  insolvent.    25 

4.  Proceedings  by  or  against  Partnerships. 

Petition  by  123.  A  Petition  for  Adjudication  of  Bankruptcy  or  Judgment 

offiwrof'  Debtor  Summons  against  any  Debtor  indebted  in  the  Amoimt  afore- 
Copartnership.  ^^^  ^  ^^^  Copartnership  duly  authorized  to  sue  and  be  sued  in 

the  Name  of  a  public  Officer  or  Agent  of  such  Copartnership  may  30 
be  filed  or  sued  out  by  such  public  Officer  or  Agent  as  the  nominal 
Petitioner  for  and  on  behalf  of  such  Copartnership  ;  provided  such 
public  Officer  or  Agent  shall,  in  a  Declaration  signed  by  him,  in 
the  Porm  contained  in  Schedule  (R.),  declare  that  he  is  such  public 
Officer  or  Agent,  and  that  he  is  authorized  to  sue.  35 

Petitions  may  124.  Any  Creditor  whose  Debt  entitles  him  to  petition  for  Adjudi- 
agwnrt^One  or  catiou  of  Bankruptcy  against  all  the  Partners  of  any  Pirm  may 
STrta^^  petition  for  such  Adjudication  against  One  or  more  Partners  of  such 
and  Petitions    Firm ;  and  in  every  Petition  for  Adjudication  against  Two  or  more 

or  mori  Per-  PcrSOnS 


Digitized  by 


Google 


Bankruptcy  Law  Amendment,  (be.  35 

Persons  the  Court  may  dismiss  the  same  as  to  One  or  more  of  sons  may  be 
such  Persons,  and  the  Validity  of  such  Petition  shall  not  be  thereby  o™or  more  ^ 
aflFeqted  as  to  any  Person  as  to  whom  such  Petition  is  not  ordered  S^ng  the 
to  be  dismissed. .  '®^ 


5      125.  After  a  Petition   for  Adjudication  of    Bankruptcy  filed  IV^*^®*^'* 
against  One  or  more  Member  or  Members  of  a  Firm,  any  Petition  other  Petition 
for  Adjudication  of  Bankruptcy  against  any  other  Member  or  ^^Members 
Members  of  such  Pirm  shall  be  filed  and  prosecuted  in  the  Court  ^e^hSi^^ 
in  which  the  First  Petition  was  prosecuted  ;  and  immediately  after  Fosecuted  in 

10  the  Adjudication  under  sucli  other  Petition  all  the  Estate,  E/Cal  which  the 
and  Personal,  of  such  Bankrupt  or  Bankrupts,  shall  vest  in  the  secutedf  acT 
Trustees  in  the  First  Adjudication,    and  thereafter  aU  separate 
Proceedings  under  such  Petition  or  Petitions  shall  be  stayed,  and 
such  Petition  shall,  without  affecting  the  Validity  of  the  First 

15  Petition,  be  annexed  to  and  form  Part  of  the  same ;  provided  that 
the  Court  may  direct  that  such  other  Petition  shall  be  filed  and 
prosecuted  in  any  other  Court,  or  that  Proceedings  therein  may  be 
taken  either  separately  or  in  conjunction  with  the  First  Petition ; 
and  such  Direction  shall  be  made  by  a  Memorandum  to  that  Effect 

20  endorsed  on  such  Petition  or  Petitions  and  under  the  Hand  of  the 
Commissioner. 


Notice  and  Annulling  of  Adjudication, 

126.  No  Petition  for  Adjudication  of  Bankruptcy  shall  be  dis-  No  Adjudica- 
missed,  nor  any  Adjudication  annulled,  by  reason  only  that  the  dismissed  hy 
25  Petition,  or  Adjudication,  or  Act  of  Bankruptcy,  has  been  concerted  ^^rt°^^^^ 
or  agreed  upon  between  the  Bankrupt,  or  any  Person  on  his  Behalf, 
and  any  Creditor  or  other  Person. 


127.  Before  Notice  of  any  Adjudication  of  Bankruptcy  made  Bankrupt  to 
on  a  Petition  or  Judgment  Debtor  Summons  (save  as  herein-after  thweof  before 

30  excepted)  shall  be  given  in  the  Gazette,  a  Duplicate  of  such  Adjudi-  f^A^^^^ 
cation  shall  be  served  on  the  Person  adjudged  bankrupt,  personally  ^"^^^s^^en 
or  by  leaving  the  same  at  the  usual  or  last  known  Place  of  Abode  i^ys^  ^r  sucn 
or  Place  of  Business  of  such  Person,  or  otherwise  as  the  Court  may  not  exceeding ' 
order ;   and  such  Person  shall  be  allowed  Seven  Days,  or  such  ^  S^co^^'' 

35  further  Time,  not  exceeding  Fourteen  additional  Days,  as  the  Court  ^^iow^cL^e 
shall  think  fit,  from  the  Service  of  such  Duplicate,  to  show  Cause  ^^?^  -a.^^- 

'  dication. 

to  the  Court  against  the  Validity  of  such  Adjudication ;  and  if  such 

Person  shall  within  such  Time  show  to   the  Satisfaction  of  the 

Court  that  the  Petitioning  Creditor's  Debt  or  the  Act  of  Bank- 

[106.]  E  2  ruptcy 
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ruptcy  upon  which    such   Adjudication    has  been   grounded   are 
insufficient  to  support  such  Adjudication,  and  upon  such  showing 
no  other  Creditor's  Debt  or  Act  of  Bankruptcy  sufficient  to  support 
such  Adjudication  shall  be  proved  to  the  Satisfaction  of  the  Court, 
or  shall  show  any  other  Ground  of  Invalidity  of  the  Adjudication,  5 
the  Court  shall  thereupon  order  such  Adjudication  to  be  anniilled  ; 
but  if  at  the  Expiration  of  the  said  Time  no  Cause  shall  have 
been  shown  to  the  Satisfaction  of  the  Court  for  the  annulling  of 
such  Adjudication,  Notice  of  such  Adjudication  shall  be  forthwith  ' 
given  in  the  Gazette,  and  in  Two  Newspapers  circulatiQg  in  the  10 
Neighbourhood  of  the  Bankrupt's  usual  or  last  known  Place  of 
Abode  or  Business,  by  the  Petitioning  Creditor,  in  the  Porm  pro- 
vided in  Schedule  (S.),  and  the  other  Proceedings  directed  in  the 
Order  of  Adjudication,  or  in  any  subsequent  Order  of  the  Court, 
shall  take  place.  16 

Sudr^tfon  128.  n  the  Petition  for  Adjudication  is  founded  on  a  Declara- 
Deed  not  be  tiou  of  Insolvcucy  by  the  Debtor,  or  if  a  written  Consent  to  Adjudi- 
Bankrupt.  cation  by  the  Debtor  shall  be  filed,  or  if  the  Debtor  shall  appear 
on  a  Judgment  Debtor  Summons  on  which  Adjudication  takes 
place,  it  shall  not  be  necessary  to  serve  Notice  of  Adjudication  on  20 
the  Bankrupt,  and  in  all  such  Cases  Notice  of  the  Adjudication 
shall  forthwith  after  it  is  made  be  given  in  the  Gazette  and  in  the 
Newspapers,  as  directed  in  the  last  Section. 

?o?dS™^^        ^2^-  -^  *^®  Bankrupt  shall  not,  if  he  were  within  the  United 
withiitcertain    Kingdom  at  the  Date  of  the  Adjudication,  within  Two  Months  25 
tobeconciuBive  after  the  Advertisement  of  the  Bankruptcy  in  the   Gazette,   or 
yi  ence.         ^  ^^  ^^^^  ^  ^^^  othcr  Part  of  Europe  at  the  said  Date  of 
Adjudication,  within  Three  Months  after  such  Advertisement,  or  if 
he  were  elsewhere  at  such  Date,  within  Twelve  Months  after  such 
Advertisement,  have  commenced  an  Action,  Suit,  or  other  Pro-  30 
ceeding  to  annul  the  Adjudication,  and  shall  not  have  prosecuted 
the  same  with  due  Diligence  and  Effect,  the  Grazette  containing 
such  Advertisement  shall  be  conclusive  Evidence  in  all  Cases  of 
such  Bankruptcy  as  against  the  Bankrupt  and  all  Persons  against 
whom  he  might  have  sustained  Action  or  Suit.  35 

Interim  Preservation  of  Estate. 

In  ca«c  Debtor       130.  When  a  Petition  for  Adjudication  of  Bankruptcy  is  filed 

Sjpltmon  Sfl  or  a  Judgment  Debtor  Summons  issued  against  any  Person,  and  it 

^St  tolidf  shall  be  proved  to  the   Satisfaction  of  the  Court   by  the  Peti- 

Engiand,  or  to  tiouiug  or  Judgment  Creditor,  or  by  any  Person  who  has  filed  40 

eoQceaihis  an  Affidavit  of  Debt  in  the  Porm  contained  in  Schedule   (N.)j 
^'^^  'that 
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that  there  is  probable  Cause  for  beKeving  that  such  Debtor  is  intent  ♦o 
about  to  quit  England,  or  to  remove  or  conceal  any  of  his  Goods  ditow,  he  may 
or  Chattels,  witii  Intent  to  defraud   his  Creditors,  unless  he  be  ^dKuowis 
forthwith  appr^ended,  it  shall  be  lawful  for  the  Court  to  issue  "*^*^- 
5  a  Warrant,  directed  to  such  Person  or  Persons  as  the  Court  shall 
think  fit,  to  arrest  the  Person  against  whom  such  Petition  shall 
hare  been  filed,  and   also  to    seize   his  Books,   Papers,  Monies, 
Securities  for  Monies,  Goods  and  Chattels,  wheresoever  he  or  they 
may  be  foimd,  and  him  and  them  safely  keep  imtil  the  Expiration 

10  of  the  Time  allowed  for  Adjudication  on  such  Petition  or  Simmions, 
or  until  such  Person,  if  he  shall  be  adjudged  bankrupt  thereon, 
shall  have  been  examined  and  dealt  with  according  to  this  Act : 
But  any  Person  arrested  upon  any  such  Warrant,  or  any  Person 
whose   Books,   Papers,   Monies,  Securities  for  Monies,   Goods  or 

15  Chattels  have  been  seized  under  any  such  Warrant,  may  apply,  at 
any  Time  after  such  Arrest  or  Seizure,  to  the  Court,  for  an  Order 
or  B;ule  on  the  Creditor  at  whose  Instance  such  Warrant  has  issued 
to  show  Cause  why  the  Person  arrested  should  not  be  discharged 
Out  of  Custody,  or  why  his  Books,  Papers,  Monies,  Securities  for 

20  Monies,  Goods  and  Chattels,  should  not  be  delivered  up  to  him  ; 
and  it  shall  be  lawful  for  such  Court  to  make  absolute  or  discharge 
such  Order  or  Rule,  with  or  without  Costs, 

131.  It  shall  be  lawful  for  the  Court  in  which  a  Petition  for  Court  may 
Adjudication  is  filed,  whether  Adjudication  can  forthwith  be  made  ^pr^^JIT^ 

25  or  not,  or  for  the  Court  after  Adjudication,  but  before  Confirmation  ^^'•* 
of  a  Trustee,  on  special  Application  by  a  Creditor  who  has  filed  an 
Affidavit  of  Debt  in  the  Porm  contained  in  Schedule  (N,),  dther 
in  the  Petition  for  Adjudication  or  by  a  separate  Petition,  with  or 
without  Service  On  other  Parties  interested,  as  the  said  Court  may 

30  deem  necessary,  or  without  such  special  Application,  if  the  Court 
think  proper,  to  take  immediate  Measures  for  the  Preservation  of 
the  Estate  until  the  Election  and  Confirmation  of  a  Trustee,  either 
by  the  Appointment  of  a  Receiver,  who  shall  find  such  Security 
as  may  be  deemed  necessary,  and  who  shall  have  all  the  Powers 

35  herein-after  given  to  the  Trustee  which  are  necessary  for  such 
Preservation,  including  Power  to  take  possession  of  the  Bankrupt's 
Property  and  to  recover  Debts,  or  by  such  other  Proceedings  as  may  , 

be  requisite ;  and  such  interim  Appointments  or  Proceedings  shall 
be  carried  into  immediate  Effect;  but  any  such  Order  shall  be 

40  subject  to  Appeal,  and  may  be  discharged  or  varied  by  the  Court 
(Jf  Appeal. 

132.  The  Court,  on  making  Adjudication  or  at  any  Time  there-  ^^q-^^*^" 
after,  before  the   Confirmation    of  a  Trustee,  shall  have  Power,  Bankrupt's 

'  ^  -r-i    «  Fapersmaybe 
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upon  Cause  shown  by  any  Creditor  who  has  filed  an  Affidavit  of 
Debt  in  the  Eorm  contained  in  Schedule  (N.),  or  without  any 
Application,  if  it  shall  think  fit,  to  cause  to  be  sealed  up  and  put 
under  safe  Custody  the  Books  and  Papers  of  the  Bankrupt,  and  to 
lock  up  his  Warehouse,  Shop,  or  other  Repositories,  and  to  provide  6 
for  the  Custody  of  the  same  or  of  the  Keys  thereof,  and  to  keep 
the  Keys  thereof  till,  a  Trustee  is  confirmed. 


Petition  not  to 
be  dismissed 
for  Error  in 
Selection  of 
Court 


Transfer  of  Proceedi/nga. 

133.  No  Petition  shall  be  dismissed  by  reason  only  that  the  Peti- 
tioning Creditor's  Debt  may  appear  to  be  such  that  the  Petition  10 
ought  to  have  been  filed  in  a  different  Court,  but  on  such  Pact 
appearing  it  shall  be  lawful  for  the  Petition  to  be  transferred  by 
the  Court  in  which  it  was  filed  to  the  Court  in  which  it  ought  to 
have  been  filed. 


Petition  filed         134.  When  the  Petitioning   Creditor's    Dfebt    is    under  Pifty  15 
CoSrt^aybe    Pounds,  and  the  Petition  has  been  filed  in  a  County  Court,  the 
c^^^ilank-  Court  may,  on  the  Application  of  Creditors  who  have  filed  Affidavits 
ruptcy.  of  Debt  in  the  Perm  contained  in  Schedule  (N.)  to  the  Amount 

of  Three  hundred  Pounds,  transfer  the  Petition  to  the  Court  of 
Bankruptcy  within  the  District  of  which  the  Petition,  if  on  a  Debt  20 
exceeding  Ffty  Founds^  should  have  been  filed. 


Petition  may 
be  transferred 
to  more 
convenient 
District. 


Procedure  on 
Transfer. 


135.  Any  Court  in  which  a  Petition  is  filed  may,  on  Application 
of  any  Creditor  who  has  filed  an  Affidavit  of  Debt  in  the  Porm 
contained  in  Schedule  (N.),  and  on  being  satisfied  that  either  fix)m 
the  Nature  of  the  Debtor's  Transactions,  or  the  Situation  of  his  26 
Property,  or  the  Residence  of  his  principal  Creditors,  or  for  any 
other  sufficient  Cause,  the  Proceedings  could  be  more  beneficially  and 
conveniently  prosecuted  in  another  District,  transfer  the  Petition  to 
the  Court  of  such  District,  either  before  Adjudication  or  on  making 
Adjudication,  or  at  any  Time  prior  to  the  Publication  of  Notice  of  30 
Adjudication  in  the  Gazette.  The  Proceedings  under  a  Judgment 
Debtor  Summons  may  in  like  Manner  at  or  after  Adjudication  be 
transferred  to  the  Court  of  another  District.     The  Creditors  may  by 

a  Majority  in  Number  and  Value  at  any  Meeting  resolve  that  the 
Proceedings  shall  be  transferred  to  and  prosecuted  in  any  other  36 
District  or  in  any  County  Court,  whether  the  Petition  could  have 
been  filed  in  a  County  Com*t  or  not,  and  the  Court  in  which 
Adjudication  was  made  shall  thereupon  transfer  the  Proceedings 
to  the  District  or  the  County  Court  so  selected  by  the  Creditors. 

136.  When  a  Petition  or  Proceedings  are  transferred  to  another  40 
Coiurt,  the  Registrar  of  the  Court  in  which  it  was  filed  shall  forth- 
with 
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with  transmit  the  Petition  or  Summons  and  all  Affidavits  and 
other  Proceedings  to  the  Registrar  of  the  Court  to  which  the 
Transfer  is  made,  and  they  shall  be  thenceforth  deemed  to  be  filed 
in  such  Court  to  the  same  Effect  as  4f  originally  filed  therein,  and 
5  aU  Proceedings  shall  take  place  in  such  Court,  and  it  shall  have  the 
same  Powers  as  if  the  Petition  had  been  originally  filed  therein ; 
provided  that  all  Orders  already  given  by  the  Court  in  which  it  was 
originally  filed  shall  remain  effectual,  and  be  deemed  Orders  of  the 
Court  to  which  it  is  transferred. 

10      137.  On  a  Petition  being  transferred  to  any  Court,  such  Court  ^fj*^*^* 
shall  not  have  Power  to  transfer  it  to  any  other  Court,  but  Appeal 
shall  lie  against  any  Order  of  Transfer,  or  any  Refusal  to  make 
such  Order,  and  on  such  Appeal  the  Court  of  Appeal  shall  have 
Power  to  order  the  Petition,  or  the  Proceedings  under  the  Adjudi- 

16  cation,  to  be  transferred  to  and  prosecuted  in  any  Court  it  shall 
think  fit,  and  it  shall  thereupon  be  transferred  to  such  Court,  in 
the  same  Manner  and  to  the  same  Effect  as  is  directed  in  the  fore- 
going Section. 

Election  of  Trtistee  and  Inspectors. 

20      138.  The  Court  shall,  in  the  Order  of  Adjudication,  appoint  a  order  to 
Meeting  of  the  Creditors   to  be  held  at  a  specified   Hour  on  a  F^re^Meetlng 
specified  Day,  not  less  than  Six  nor  more  than  Twelve  Days  after  ^^  Creditors. 
the  Expiration  of  the  Time  for  showing  Xliause  against  the  Adjudi- 
cation, or  after  the  Adjudication  if  it  is  absolute,  at  a  convenient 

26  Place   (not   being  any  private   Residence  or  private   Chambers) 

within  the  District  of  the  Court,  or  if  by  the  same  Order  it  shall  wwch  shall  be 
transfer  the  Petition  to  another  Court,  then  at  some  such  Place  Gazette, 
within  the  District  to  which  it  is  transferred,  and  the  Time  and  ^^^j^^jc^/tion. 
Place  so  appointed  for  such  Meeting  of  Creditors  shall  be  intimated 

30  in  the  Notice  of  the  Adjudication  in  the  Gazette  and  Newspapers 
herein-before  directed. 

139.  If  on  a  Debtor  appearing  to  show  Cause  for  annulling  the  if  Time  for 
Adjudication  the  Court  shall  allow  an  extended  Time  for  that  A^udicftion 
Purpose,  but  shall  not  ultimately  annul  the  Adjudication,  it  shall,  D^^fo^e"^^ 
35  if  necessary,    in    the  Order  refusing   such  Application,   appoint  ^^^* 
another  Day  for  holding  such  Meeting  of  Creditors,   and  such 
substituted  Day  shall,  with  the  Hour  and  Place  fixed  in   such 
Order,  be  intimated  in  the  Notice  of  the  Adjudication  in  the 
Grazette  and  Newspapers. 

40      140.  Any  Two  Creditors  who  have  filed  Affidavits  of  Debt  in  the  Procedure  at 

,   ,      ■  Meeting. 

Court  may,  by  Notice  in  Writing  under  their  Hands,  given  Forty- 
[106.]  E  4  eight 
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eight  Sours  before  sucli  Meeting  to  the  Registrar  of  the  District 
within  whicli  such  Meeting  is  to  be  held,  request  him  to  attend  at 
the  same,  and  on  such  Notice  the  Registrar,  or  some  Person  to  be 
deputed  by  him  in  Writing  for  that  Purpose,  shall  attend  at  Such 
Meeting,  and  shall  preside,  and  receive  the  Proof  of  Debts  tendered  ^ 
by  Creditors  present,  and  shall  mark  the  Declarations,  Accounts, 
and  other  Documents  produced  with  his  Initials,  and  retain  the 
same  till  the  Trustee  is  appointed,  when  he  shall  deliver  them  to 
the  Trustee ;  and  the  Registrar  or  his  Deputy  shall,  in  the  Presence 
of  the  Meeting,  write  and  sign  the  Minutes,  and  enter  therein  the  10 
Names  and  Designation  of  the  Persons  attending  as  Creditors,  and    . 
the  respective  Amounts  for  which  each  Person  tenders  a  Proof,  and 
whether  it  is  admitted  or  rejected,  and,  if  admitted,  the  Amount  so 
admitted,  and  any  other  Circumstances  which  the  said  Registrar  or 
his  Deputy  shall   think  fit.    When  the  Registrar  or  a  Deputy  15 
appointed  by  him  is  not  present  the  CrecHtors  shall,  by  a  Majority 
in  Number,  elect  a  Chairman ;  and  the  Chairman  shall  perform  the 
Duties  in  the  preceding  Section  imposed  upon  the  Registrar,  except 
that  he  shall  not  have  Power  to  reject  any  Proof.     The  Meeting 
shall  have  Power  to  adjourn  for  any  reasonable  Time,  provided  such  20 
Adjournment  do  not  postpone  the  Meeting  for  Election  of  Trustee 
beyond  the  Limit  of  the  Period  within  which  such  Meeting  is  by 
this  Act  appointed  to  be  held. 

Election  of  141.    The  Creditors  who  have  produced  Proofs  of  Debt,   and 

Trustee.  ^j^^   hSi>YQ  been  entered  in  the  Minutes,   shall  then  and  there  25 

elect,  by  a  Majority  in  Value,  a  fit  Person  to  be  Trustee,  and 
if  they  think  fit  a  Second  Person  as  substituted  Trustee,  to 
act  in  succession,  in  case  of  Nonacceptance,  Death,  or  Dis- 
qualification of  the  Person  first  nominated,  and  in  the  Case  of  an 
Adjudication  of  Bankruptcy  against  several  Persons  as  Copartners,  30 
the  Creditors  may  either  elect  One  Trustee  for  all  the  Estates,  or 
separate  Trustees  for  the  joint  Estate  and  for  the  Estates  of  all 
or  each  of  the  individual  Partners,  or  Trustefes  in  succession,  as 
Procedure  in  aforcsald.  If  uo  Trustec  be  duly  elected  the  Court  may  either 
Election.  adjoum  the  Meeting  for  the  Purpose  to  a  later  Day,  or  may  annul  35 
the  Adjudication  if  it  shall  think  fit,  and  in  case  of  the  Adjudication 
being  annulled  for  Want  of  a  due  Election  of  a  Trustee,  no  subse- 
quent Adjudication  shall  be  made  upon  any  future  Petition  of  the 
same  Petitioning  Creditor  hi  respect  of  the  same  Debt. 

Judgment  of        142.  If  the  Registrar  or  a  Deputy  appointed  by  him  be  present  40 
Co^SSoner   ^t  the  Elcctiou  of  Trustec,  and  there  be  no  Competition  for  the 
attoTrurtee.    Qffice,  or  Objection  stated  to  the   Candidate  or  Candidates,  he 
shall,  by  an  Order  in  the  Minutes,  declare  the  Person   chosen 
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by  the  Creditors  to  be  Trustee,  and  if  there  be  Competition,  or 
Objection  to  the  Candidate  or  Candidates,  every  such  Objection 
to  the  Votes  or  Candidates  shall  be  stated  at  the  Meeting,  and 
the  Registrar,  or  Person  deputed  by  him,  may,  by  Consent,  forth- 
5  with  decide  thereon,  or,  if  required  by  any  of  the  Creditors 
present,  he  shall  reserve  them  for  the  Decision  of  the  Commis- 
sioner,  and  in  such  Case  he  shall  make  a  short  Note  of  the 
Objection  and  of  the  Answers,  on  which  the  Commissioner  shall, 
within  Four  Days  after  the  Meeting,  hear  Parties  vivA  voce,  and 
10  the  Commissioner  shall  then  declare  the  Person  Trustee,  or  the 
Persons  Trustees  in  succession,  whom  he  shall  find  to  have  been 
duly  elected  by  the  Majority  of  Votes  in  Value  tendered  for 
qualified  Candidates. 


143.  When  the  Chairman  has  been  elected  by  the  Creditors  he  when  Kegis- 

trar  not 
present 


15  shall  (whether  there  be  any  Competition  or  Objection  or  not)  forth   ^"^  °°^ 


with  transmit  the  Minutes,  Proofs,  Affidavits,  and  other  Documents 
to  the  Registrar,  to  be  retained  by  him  till  the  Trustee  shall  be 
confirmed,  when  he  shall  deliver  the  same  to  the  Trustee ;  and  if 
there  be  no   Competition  or  Objection  the  said  Registrar  shall 

20  declare  the  Person  or  Persons  elected  Trustee  or  Trustees  in  succes- 
sion ;  and  if  there  be  Competition*  or  Objection  the  Parties  shall, 
within  Four  Days  from  the  Date  of  the  said  Meeting,  file  with 
the  said  Registrar  Notes  of  Objections,  and  the  Commissioner  shall 
forthwith  hear  Parties  thereon. viv&  voce,  and  give  his  Decision 

25  thereon  in  manner  directed  in  last  Section. 

144.  The  Judgment  of  the  Registrar  or  of  the  Commissioner  judgment  o* 
in  the  several  Cases  above  mentioned,  declaring  the  Person  or  coSmSion'er 
Persons  elected  to  be  Trustee  or  Trustees  in  succession,  shall  be  [|J{^finai!^* 
given  with  the  least  possible  Delay ;  and  such  Judgment  shall  not 

30  be  subject  to  Review  in  any  Court  or  in  any  Manner  whatever ;  but 
such  Judgment  shall  not  affect  the  Right  of  any  Creditor  to  tender 
the  same  Proof  at  any  subsequent  Stage  of  the  Proceedings.  The 
Conamissionfer  shall  have  Power  to  order  the  Costs  of  either 
Party  to  be  paid  by  the  other  Party,  if  he  shall  think  fit,  but  no 

35  Costs  of  any  such  Proceedings  shall  in  any  Case  whatever  be 
allowed  out  of  the  Estate. 

145.  The  Creditors  shall,  at  the  Meeting  and  previous  to  electing  security  to  be 
a  Trustee,  fix  the  Amount  for  which  the  Trustee  to  be  elected  shall  xm^ef 
give  Security  for  his  Management  and  generally  for  the  Performance 

40  of  his  Duties  under  the  Act,  and  shall  also  decide  on  the  Suffi- 
ciency of  the  Sureties  offered  by  the  several  Candidates  proposed ; 
and  the  Person  declared  to  be  Trustee  shall  forthwith  file  with 
[106.]  F  the 
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the  Registrar  a  Bond  of  Security  executed  by  the  Trustee  and 
the  Sureties,  approved  for  him  by  the  Meeting,  in  the  Form  of 
Schedule  (T.),  which  Bond  shall  be  furnished  to  him  by  the 
Registrar :  Provided  that  the  Creditors  may  accept  the  Bond  of  a 
Guarantee  Society  in  lieu  of  the  Bond  aforesaid.  5 


Certificate  of 
Appointment 
•of  Trustee. 


To  be  a  com« 
plete  Title. 


146.  On  the  Decision  of  the  Registrar  or  Commissioner  being 
given,  declaring  the  Person  elected  Trustee,  and  on  a  Bond  by  the 
Trustee  and  his  Sureties  being  duly  filed  as  aforesaid,  the  Regis- 
trar shall  confirm  his  Election  as  Trustee,  which  Confirmation  shall 
not  be  subject  to  Review  in  any  Court  or  in  any  Manner  whatever,  10 
and  shall  have  Relation  back  to  the  Date  of  filing  the  Petition  for 
Adjudication  of  Bankruptcy ;  and  the  Registrar  shall  issue  a  Certifi- 
cate under  the  Seal  of  the  Court  in  the  Porm  of  Schedule  (U.)  to  the 
Trustee,  and  the  Trustee  shall  immediately  transmit  a  Copy  of  such 
Certificate  to  the  Comptroller,  who  shall  make  an  Entry  of  the  15 
Name  and  Designation  of  the  Trustee  ia  the  Register  of  Bank- 
ruptcies; and  such  Certificate  shall  be  an  effectual  Title  to  the 
Trustee  to  perform  the  Duties  hereby  imposed  on  him,  and  shall 
be  Evidence  of  his  Right  and  Title  to  the  Bankrupt's  Property,  for 
the  Purposes  of  this  Act.  20 


Election  of 
Inspectors. 


147.  The  Meeting  shall  also,  after  the  Election  of  Trustees,  elect 
by  a  Majority  in  Value  Two  or  more  Creditors,  or  Persons  holding 
Proxies  firom  Creditors,  to  be  Inspectors  of  the  Bankruptcy,  and  the 
Election  and  Appoiatment  of  such  Inspectors  shall  be  according 
to  the  same  Rules  as  the  Election  and  Appointment  of  Trustees,  25 
except  that  the  Inspectors  shall  not  be  required  to  give  Security 
nor  be  confirmed,  and  their  Election  when  decided  shall  be  declared 
by  an  Entry  iq  the  Miaute  Book  signed  by  the  Registrar.  K  in 
any  Case  such  Inspectors  shall  not  be  elected,  or  shall  decline  to 
act,  the  Duties  by  this  Act  imposed  on  the  Inspectors  shall  be  30 
performed  by  the  Court,  on  the  Application  to  it  by  the  Trustee,  firom 
Time  to  Time,  as  may  be  necessary,  imtil  Inspectors  shall  be  elected 
by  the  Creditors,  and  shall  be  ready  to  perform  their  Duties. 


^toStor         148.  The  Trustee  may  or  may  not  be  a  Creditor,  provided  he 
but  Bankrupt's  docs  uot  hold  an  Interest  adverse  to  that  of  the  general  Body  of  36 
disqu^ed,^      Creditors  ;  but  it  shall  not  be  lawful  to  elect  as  Trustee  the  Bank- 
tiX^fT  rupt  himself,  his  Pather,  Son,  or  Brother,  by  Blood  or  Marriage, 
nor  any  One  who  within  the  last  Six  Mo7iths  has  been  ra  his  Em- 
ployment, nor  any  One  who,  in  the  Opinion  of  the  Court,  shall  not 
be  likely  to  fulfil  the  Duties  with  Paimess  and  Correctness,  and  the  40 
like  Disqualifications  shall  apply  to  the  Inspectors  as  to  the  Trustee. 

149.  A 
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149.  A  Majority  in  Number  and  Value  of  the  Creditors  present  BemoTii  or 
at  any  Meeting  duly  called  for  the  Purpose  may  remove  the  of  tSsScT 
Trustee,  or  accept  of  his  Resignation;  and  One  Fourth  of  the 
CJreditors  in  Value,  or  the  Comptroller,  may  at  any  Time  apply  by 
5  iPetition  to  the  Court  for  Removal  of  the  Trustee,  and  the  Court 
shall  order  such  Petition  to  be  served  on  the  Trustee,  and  Notice 
thereof  given  in  the  Grazette;  and  if  the  Court  shall  be  satisfied 
that  sufficient  Reason  has  been  shown,  it  shall  remove  the  Trustee, 
and  the  Trustee  next  in  succession  shall  thereupon  execute  a  Bond 
10  of  Security,  with  Sureties  approved  by  the  Creditors,  and  be  con- 
firmed, and  the  Estate  shall  vest  in  him,  all  as  provided  for  in  the 
Case  of  the  Election  of  the  Eirst  Trustee,  or  the  Court  may  appoint 
a  Meeting  of  the  Creditors  to  be  held  for  electing  a  new  Trustee ; 
and  if  the  Trustee  shall  die,  resign,  or  be  removed,  or  remain  at  Election  of  a 

_^  —_  new  Timsteea 

15  any  One  Time  for  Three  Months  out  of  England,  or  if  any  of  the 
Sureties  for  him  shall  die  or  become  bankrupt,  and  no  other  suffi- 
cient Surety  shall  be  substituted  to  the  Satisfaction  of  the  Inspectors, 
any  Inspector,  or  any  Creditor  who  has  proved,  may  apply  to  the    * 
Court  for  an  Order  substituting  in  his  Place  the  Trustee  next  in 

20  succession  as  aforesaid,  or  to  hold  a  Meeting  for  electing  a  new 
Trustee  ;  and' the  Court,  if  making  an  Order  to  hold  such  Meeting, 
shall  du*ect  it  to  be  at  a  certain  Time  and  Place,  which  shall  be 
advertised  in  the  (Jazette  by  the  Inspector  or  Creditor  so  applying, 
and  at  the  Time  and  Place  so  appointed  the  Creditors  at  such  Meeting 

25  shall  elect  a  new  Trustee ;  and  in  all  Cases  of  the  Substitution  or 
new  Election  of  a  Trustee  the  Procedure  and  vesting  of  the  Estate 
shall  take  place  in  the  like  Manner  as  is  herein-before  provided  in 
the  Case  of  the  Eirst  Trustee's  Election ;  and  the  succeeding  or  new 
Trustee  shall  be  vested  with  the  Powers  and  perform  the  Duties  and 

30  be  subject  to  the  same  Rules  as  are  herein-before  provided,  and  shall 
be  authorized  to  call  to  account  the  former  Trustee,  or  his  Repre- 
sentatives, and  to  sue  upon  the  Bond  of  Security  executed  by  the 
former  Trustee  and  his  Sureties  as  if  such  succeeding  or  new  Trustee 
were  the  Party  with  whom  it  was  entered  into. 

35      150.  Any  Person  holding  a  Proxy  for  a  Creditor,  and  who  has  been  KemoTai  or 
elected  an  Inspector,  shall  lose  that  Office,  upon  written  Intimation  ii^^r.^"  ^ 
being  sent  by  his  Constituent  to  the  Trustee  that  he  has  recalled  the 
Proxy,  and  the  Trustee  shall  immediately  record  the  Intimation  in 
the  Minute  Book  ;  and  the  Trustee  shall,  in  all  Cases  where  an 

40  Inspector  has  declined  to  act,  or  resigned,  or  become  incapacitated, 
call  a  Meeting  of  Creditors  for  the  Purpose  of  electing  a  new 
Inspector,  and  such  Inspector  shall  be  elected  in  manner  herein- 
before provided ;  and  a  Majority  of  the  Creditors  assembled  at  any 
Meeting  duly  caUed  for  that  Purpose  may  remove  an  Inspector,  and 

45  may  elect  another  in  his  Place,  in  manner  before  directecL 

[106.]  E  2  Proof 
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Froof  of  Debts. 

1.  Greneral  Rules. 

Bona  fide  151.  Any  Debt  or  Demand  or  Liability  really  and  bon&  fide 

rJ^t  of  ^     contracted  by  the  Bankrupt,  or  any  Credit  whicb  was  given  him  for 
tractti^after  an  Valuable  Consideration  before  the  filing  of  the  Petition  for  Adjudi-  5 
Act  of  Bank-    catiou  or  Bankruptcy,  shall,  notwithstanding  any  Act  of  Bankruptcy 
prove. '  committed  by  such  Bankrupt  prior  to  such  Contraction  or  such  Credit, 

be  admitted  to  be  proved  or  set  off  as  a  Debt  in  manner  herein-after 
directed,  as  if  no  such  Act  of  Bankruptcy  had  been  committed, 
provided  the  Creditor  had  not,  at  the  Time  of  such  Contraction  or  10 
Credit  given.  Notice  of  any  Act  of  Bankruptcy  by  such  Bankrupt 
committed  upon  which  Adjudication  was  made,  or  in  respect  of 
which  Adjudication  might  have  been  made  at  the  Date  at  which 
such  Debt  was  contracted  or  such  Credit  was  given. 

Notice  of  Acts       152.  If  any  accredited  Agent  of  any  Body  Corporate  or  public  15 
to  Agenteo^f^,  Company  has  had  in  the  Course  of  such  Agency  Notice  of  any 
b3^^&c       -^^^  ^^  Bankruptcy,  such  Body  Corporate  or  Company  shall  be' 
deemed  to  have  had  such  Notice. 

Proving  Debt        153.  No  Creditor  who  has  brought  any  Action  or  instituted  any 
uo^nctto^^^"    Suit  against  any  Bankrupt  in  respect  of  a  Demand  prior  to  the  20 
P^^  t^^*  Bankruptcy,  or  which  might  have  been  proved  as  a  Debt  imder  the 
Action.  Bankruptcy,  shall  prove  a  Debt  under  such  Bankruptcy,  or  have 

any  Claim  entered  upon  the  Proceedings,  without  relinquishing 
such  Action  or  Suit ;  and  the  proving  or  claiming  a  Debt  under  an 
Adjudication  of  Bankruptcy  by  any  Creditor  shall  be  deemed  an  25 
Election  by  such  Creditor  to  take  the  Benefit  of  such  Adjudication 
with  respect  to  the  Debt  so  proved  or  claimed ;  provided  that  such 
Creditor  shall  not  be  liable  to  the  Payment  to  such  Bankrupt  or 
his  Trustee  of  the  Costs  of  such  Action  or  Suit  so  relinquished  by 
him,  and  that  when  any  such  Creditor  shall   have  brought  any  30 
Action  or  Suit   against  such  Bankrupt   jointly  with  any  other 
Person  or  Persons,  his  relinquishing  such  Action  or  Suit  against 
the  Bankrupt  shall  not  affect  such  Action  or  Suit  against  such 
other  Person  or  Persons  ;  provided  also,  that  any  Creditor  who  shall 
have  so  proved  or  claimed,  if  the  Adjudication  be   afterwards  35 
superseded  or  dismissed,  may  proceed  in  the  Action  or  Suit  as  if  he 
had  not  so  proved  or  claimed. 

2.  Debts  liquidated  or  certain. 

Setoff.  154.  When  there  has  been  mutual  Credit  given  by  the  Bankrupt 

and  any  other  Person,  or  when  there  are  mutual  Debts  between  ^q 
the  Bankrupt  and  any  other  Person,  the  one  Debt  or  Demand  may 
be  set  against  the  other,  and  what  shall  appear  due  on  either  Side  on 
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the  Balance  of  such  Account,  and  no  more,  shall  be  claimed  or  paid 
on  either  Side  Tespectirely ;  and  every  Debt, or  Demand  hereby 
"Inade  proreable  against  the  Estate  of  the  Bankrupt  may  also  be  set 
off  in  manner  aforesaid  against  such  Estate. 

6      155.  Upon  all  Debts  or  Sums  certain,  payable  at  a  certain  Time  interest 
or  otherwise,  whereupon  Interest  is  not  reserved  or  agreed  for,  and 
which  shall  be  overdue  at  the  Adjudication  of  Bankruptcy,  the 
Creditor  shall  be  entitled  to  prove  for  Interest,  to  be  calculated,  at 
the  Bate  of  Eour  Pounds  per  Centum  per  Annum,  up  to  the  Date 

10  of  Adjudication,  fix)m  the  Time  when  such  Debts  or  Sums  certain 
were  payable,  if  such  Debts  or  Sums  be  payable  by  virtue  of  some 
written  Instrument  at  a  certain  Time,  or  if  payable  otherwise,  then 
from  the  Time  when  Demand  of  Payment  shall  have  been  made  in 
Writing,  so  as  such  Demand  shall  give  Notice  to  the  Debtor  that 

15  Interest  will  be  claimed  from  the  Date  of  such  Demand  imtil  the 
Time  of  Payment, 

156.  Any  Credit  given  to  the  Bankrupt  upon  valuable  Considera-  Discount 
tion  not  become  *  payable  at  the  Date  of  Adjudication   shall  be 
entitled  to  be  proved  as  a  Debt  as  if  the  same  was  payable  presently, 

20  deducting  Discount  at  the  Rate  of  Mve  Pounds  per  Centum  per 
Annum,  computed  from  the  Adjudication  to  the  Time  when  such 
Debt  would  have  become  payable  according  to  the  Terms  upon 
which  it  was  contracted. 

157.  Costs  due  under  or  in  respect  of  any  Judgment,  Decree,  Costs,  &c 
25  Order,  or  Rule  of  any  Court  of  Law  or  Equity,  obtained  before  the 

Adjudication  against  the  Bankrupt,  whether  as  Plaintiff  or  De- 
fendant, may  be  proved  as  a  Debt,  upon  being  duly  taxed,  although 
such  Costs  shall  not  have  been*taxed  at  the  Time  of  the  Bankruptcy. 

158.  When  any  Debt  4s  payable  by  way  of  Instalments,  the  P*^*  ^^^^^ 
3t^  Creditor  may  prove  for  the  Ajnount  of  such  Instalments  remaining 

unpaid  at  the  Time  of  the  Adjudication. 

159.  When  the  Bankrupt  is  liable  to  pay  any  Rent  or  other  Rent  and  other 
Payment  falling  due  at  fixed  or  stated  Periods,  and  the  Adjudication  Muwueat 
of  Bankruptcy  happens  at  any  Tune  other  than  the  Day  on  which  ^^^^^^^^^^ 

36  Rent  or  other  Payment  falls  due,  it  shall  be  lawful  for  the  Person 
entitled  to  such  Rent  or  other  Payment  to  prove  for  a  proportionate 
Part  thereof  up  to  the  Day  of  the  Adjudication  of  Bankruptcy,  in 
such  Manner  as  if  the  said  Rent  or  Payment  grew  due  from  Day 
to  Day,  and  not  at  such  fixed  or  stated  Periods  as  aforesaid. 

40      160.  On  the  Bankruptcy  of  any  Agent  intrusted  with  the  Pos-'  Goods  pledged 
session  of  Goods  within  the  Meaning  of  an  Act  passed  in  the  Pifth   ^   ^^ 
[106.]  P  3  aad 
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Partner  of 
TwoFirme. 


Bottomry  or 
Respondentia 
Bonds  and 
PoUcies  of 
Assurance. 


Premiums 
upon  Policies 
of  Insurance. 


and  Sixth  Tears  of  the  Reign  of  Her  present  Majesty,  Chapter 
Thirty-nine,  and  who  shall  have  pledged  such  Goods,  the  Owner 
of  such  Gk)ods,  if  he  have  redeemed  the  same,  in  manner  provided 
by  the  said  Act,  shall  be  deemed  a  Creditor  of  such  Agent  for  the 
Sum  paid  for  such  Redemption,  as  a  Debt  due  by  such  Agent,  as  if  5 
it  had  been  paid  to  such  Agent  before  his  Bankruptcy,  or  in  case 
such  Goods  shall  not  be  so  redeemed  the  Owne*  shall  be  deemed  a 
Creditor  of  such  Agent  for  the  Value  of  the  Goods  so  pledged  at 
the  Time  of  the  Pledge, 

161.  K  any  Debtor  shall,  at  the  Time  of  Adjudication,  be  liable  10 
upon  any  Bill  of  Exchange  or  Promissory  Note  in  respect  of  distinct 
Contracts  as  Member  of  Two  or  more  Pirms  carrying  on  separate 
and  distinct  Trades,  and  having  distinct  Estates  to  be  wound-up  in 
Bankruptcy,  or  as  a  sole  Trader  and  also  as  the  Member  of  a 
Pirm,  the  Circumstance  that  such  Pirms  are  in  whole  or  in  part  16 
composed  of  the  same  Individuals,  or  that  the  sole  Contractor  is 
also  One  of  the  joint  Contractors,  shall  not  prevent  Proof  and 
Receipt  of  Dividend  ui  respect  of  such  distinct  Contracts  against 
the  Estates  respectively  liable  upon  such  Contracts. 

162.  The  Obligee  in  any  Bottomry  or  Respondentia  Bond,  and  the  20 
Assured  in  any  Policy  of  Insurance,  made  upon  good  or  valuable 
Consideration,  shall  be  admitted  to  claim,  and,  after  the  Loss  or 
Contingency  shall  have  happened,  to  prove  his  Debt  or  Demand  in 
respect  thereof,  as  if  the  Loss  or  Contingency  had  happened  before 
the  filiQg  of  the  Petition  for  Adjudication  of  Bankruptcy  against  £5 
such  Obligor  or  Insurer ;  and  the  Person  effecting  any  Policy  of 
Insurance  upon  Ships  or  Goods  with  any  Person  (as  a  Subscriber  or 
Underwriter)  having  become  or  becoming  bankrupt,  shall  be  entitled 

to  prove  any  Loss  to  which  such  Badkrupt  shall  be  liable  in  respect 
of  such  Subscription,  although  the  Person  so  effecting  such  Policy  30 
was  not  beneficially  interested  in  such  Ships  or  Goods,  in  case  the 
Person  so  interested  is  not  within  the  United  Kingdom. 

3.  Debts  contingent  or  unliquidated. 

163.  If  any  Bankrupt  shall  at  the  Time  of  Adjudication  be  liable 
by  reason  of  any  Contract  or  Promise  to  pay  Premiums  upon  any  35 
Policy  of  Insurance,  or  any  other  Simis  of  Money,  whether  yearly 

or  otherwise,  or  to  repay  to  or  indemnify  any  Person  against  any 
such  Payments,  the  Person  .entitled  to  the  Benefit  of  such  Contract 
or  Promise  may,  if  he  think  fit,  apply  to  the  Trustee  to  set  a  Value 
upon  his  Interest  under  such  Contract  or  Promise,  and  the  Trustee  40 
is  hereby  required  to  ascertain  the  Value  thereof,  and  to  admit  such 
Person  to  prove  the  Amount  so  ascertained,  and  to  receive  Dividends 
thereon. 

164.  n 
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164.  If  any  Bankrupt  sHall,  before  the  filing  of  a  Petition  for  contmgent 
Adjudication  of  Bankruptcy,  hare  contracted  any  Debt  payable  or  Lilbm^  to  be 
Liability  to  pay  Money  upon  a  Contingency  which  shall  not  have  ^*^^^®^ 
happened  before  the  filing  of  such  Petition,  the  Creditor  may  apply 

6  to  the  Trustee  to  set  a  Value  upon  such  Debt,  and  the  Trustee  is 
hereby  required  to  ascertain  the  Value  thereof,  and  to  admit  such 
Person  to  prove  the  Amount  so  ascertained,  and  to  receive  Dividends 
thereon ;  or  if  such  Value  shall  not  be  so  ascertained  before  the 
Contingency  shall  have  happened,  then  such  Person  may,  after  such 
10  Contingency  shall  have  happened,  prove  in  respect  of  such  Debt, 
and  receive  Dividends  with  the  other  Creditors,  not  disturbing  any 
former  Dividends. 

165.  If  any  Bankrupt   shall   at  the  Time   of  Adjudication  be  Unliquidated 
liable,  by  reason  of  any  Contract  or  Promise,  to  a  Demand  in  the    ^^^^' 

15  Nature  of  Damages  which  have  not  been  and  cannot  be  otherwise 
liquidated  or  ascertained,  it  shall  be  lawful  for  the  Court,  on  Applica- 
tion of  the  Trustee  or  of  the  Party  making  such  Demand,  to  direct 
such  Damages  to  be  assessed  by  a  Jury,  either  before  itself  or  in  a 
Court  of  Law,  and  to  give  all  necessary  Directions  for  such  Purpose ; 

20  and  the  Amount  of  Damage,  when  assessed,  shall  be  proveable  as  if 
a  Debt  due  at  the  Time  of  the  Bankruptcy :  Provided  that  in  case 
all  necessary  Parties  agree,  the  Trustee  or  the  Court  shall  have 
Power  to  access  such  Damages  without  the  Intervention  of  a  Jury 
or  a  Reference  to  a  Court  of  Law. 

26      166.  Any  Annuity  Creditor    of   any  Bankrupt,  by    whatever  Annuity 
Assurance  the  same  be  secured,  and  whether  there  were  or  not  any  "* 

Arrears  of  such  Annuity  due  at  the  Bankruptcy,  may  apply  to  the 
Trustee  to  set  a  Value  on  such  Annuity,  which  Value  the 
Trustee    shall    ascertain,  regard  being  had  to  the  original  Price 

30  given  for  such  Annuity,  deducting  therefrom  such  Diminution  in 
the  Value  thereof  as  shall  have  been  caused  by  the  Lapse  of  Time 
since  the  Grant  thereof  to  the  Date  of  the  filing  of  the  Petition  for 
Adjudication  of  Bankruptcy,  and  the  Value  so  ascertained  may  be 
proved  as  a  Debt. 

35  4.  When  arising  from  Guarantee  by  Sureties. 

167.   It  shall  not  be  lawful  for  any  Person   entitled  to  any  Sureties  for 

Annuity  granted  by  any  Bankrupt  to  sue  any  Person  who  may  be  ^^ea! 

collateral   Surety  for  the  Payment  of  such  Annuity  until   such 

Annuitant  shall  have  proved  against  such  Bankrupt's  Estate  for  the 

40  Value  of  such  Annuity  and  for  the  Arrears  thereof;  and  if  such 

Surety,  after  such  Proof,  pay  the  Amount  proved,  he  shall  be  thereby 

^       discharged  from  all  Claims  in  respect  of  such  Annuity ;  and  if  such 

Surety  shall  not  (before  any  Payment  of  the  Annuity  subsequent  to 
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the  Bankruptcy  shall  hare  become  due)  pay  the  Sum  so  proved,  he 
may  be  sued  for  the  accruing  Payments  of  such  Annuity,  until  such 
Annuitant  shall  have  been  paid  or  satisfied  the  Amount  so  proved,  with 
Interest  thereon  at  the  Bate  of  Four  Pounds  per  Centum  per  Annum, 
fipom  the  Time  of  Notice  of  such  Proof  and  of  the  Amount  thereof  5 
being  given  to  such  Surety ;  and  after  such  Payment  or  Satisfaction 
such  Surety  shall  stand  in  the  Place  of  such  Annuitant,  in  respect  of 
such  Proof,  to  the  Amoimt  so  paid  or  satisfied  by  such  Surety,  and  • 
the  Certificate  of  the  Bankrupt  shall  be  a  Discha^e  to  him  from  all 
Claims  of  such  Annuitant  or  of  such  Surety  in  respect  of  such  10 
Annuity ;  provided  that  such  Surety  shall  be  entitled  to  Credit,  in 
accoimt  with  such  Annuitant,  for  any  Dividends  received  by  such 
Annuitant  under  the  Bankruptcy  ))ef ore  such  Surety  shall  have  fuUy 
paid  or  satisfied  the  Amount  so  proved. 


Sureties  for  the 
Bankrupt 


168.  Any  Surety  or  Person  liable  for  any  Debt  of  the  Bankrupt  15 
at  the  Time  of  filing  a  Petition  for  Adjudication  of  Bankruptcy  who 
has  paid  the  Debt,  or  any  Part  thereof  in  discharge  of  the  whole 
Debt,  (although  he  may  have  paid  the  same  after  the  filing  of  the  Peti- 
tion for  Adjudication  of  Bankruptcy)  shall  be  held  to  be  a  Creditor  for 
the  Amount  of  such  Debt,  or  for  the  Amount  paid  by  him  in  dis-  20 
charge  thereof,  as  the  Case  may  be,  and  shall  be  entitled  to  stand  in 
the  Place  of  the  true  Creditor  as  to  the  Dividends  and  aU  other  Bights 
under  the  Bankruptcy  which  such  Creditor  would  be  entitled  to  in 
respect  of  his  Proof;  or  if  the  Creditor  shall  not  have  proved,  such 
Surety  or  Person  liable,   or  Bail^  shall  be  entitled  to  prove  his  26 
Demand  in  respect  of  such  Payment  as  a  Debt  under  the  Bank- 
ruptcy, not  disturbing  the   former  Dividends,  and  may  receive 
Dividends  with  the  other  Creditors. 


Scctirity  not 
available 
unless  by 
Mortgage,  &c. 


5,  When  secured  on  Bankrupt's  Property. 

169.  A  Creditor  having  Security  for  his  Debt,  or  having  made  30 
any  Attachment  of  the  Goods  and  Chattels  of  the  Bankrupt,  shall 
receive  upon  any  such  Security  or  Attachment  no  more  than  a 
rateable  Part  of  such  Debt,  except  in  respect  of  any  Execution  or 
Extent  levied  by  Seizure  and  Sale  upon  or  any  Mortgage  of  or  lien 
upon  any  Part  of  the  Property  of  such  Bankrupt  before  the  Date  of  36 
the  filing  of  a  Petition  for  Adjudication  of  Bankruptcy. 


Securitie8*0Tcr 
Estate  to  be 
Taloed. 


170.  If  a  Creditor  hold  a  Security  for  his  Debt  over  any  Part  of  the 
Estate  of  the  Bankrupt,  he  shall,  in  the  Declaration  tendered  for  his 
Proof,  put  a  specified  Value  on  such  Security,  and  deduct  such  Value 
from  his  Debt,  and  specify  the  Balance,  and  if  the  Estate  over  which  4Q 
the  Security  extends  has  been  sold,  he  shall  specify  in  his  Declaration 
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the  net  Proceeds  which  he  has  received  or  shall  be  entitled  ix) 
receive  therefrom,  and  specify  the  Balance  due  after  Deduction 
thereof,  and  he  shall  be  entitled  in  either  Case  to  prove  for  and 
to  vote  in  respect  of  such  Balance,  but  for  no  more,  without  Preju- 
5  dice  to  the  Amoimt  of  his  Debt  in  other  respects. 

171.  When  a  Creditor  who  holds  a  Security  over  any  Part  of  the  Valuation  of 
Estate  of  the  Bankrupt  has  made  the  Declaration  of  Value  directed  avlew^t^a^ 
in  the  preceding  Section,  for  the  Purpose  of  drawing  a  Dividend  ^^^^^^'^^ 
on  the  Balance,  the  Trustee,  with  Consent  of  the  Inspectors,  shall  be 

10  entitled,  at  his  Option,  either  to  require  a  Conveyance  or  Assignment 
of  such  Security,  at  the  Expense  of  the  Estate,  on  Payment  of  the 
Value  so  specified  out  of  the  Common  Eund,  or  to  reserve  to  such 
Creditor  the  full  Benefit  of  such  Security ;  and  in  either  Case  the 
Creditor  shall  receive  a  Dividend  on  the  said  Balance,  and  no  more, 

15  without  Prejudice  to  the  Amoimt  of  his  Debt  in  other  respects. 

6.  Further  Deductions  from  Proof  for  voting. 

172.  When  a  Creditor  holds  another  Party  besides  the  Bankrupt  Valuation  of 
liable  for  the  Debt,  but  from  whom  the  Bankrupt  would  have  a  secunUes. 
Right  of  Indemnity  or  Contribution,  or  holds  any  Security  from 

20  which  the  Bankrupt  has  a  Right  of  Indemnity  or  Contribution, 
such  Creditor  shall,  before  voting,  make  a  Declaration,  in  which  he 
shall  put  a  specified  Value  on  such  Right  of  Indemnity  or  Contri- 
bution, to  the  Extent  to  which  the  Bankrupt  is  entitled  thereto,  and 
he  shall  deduct  such  Value  from  his  Debt,  and  specify  the  Balance, 

25  and  he  shall  be  entitled  to  vote  in  respect  of  such  Balance,  and  no 
more,  without  Prejudice  to  his  Right  to  prove  the  full  Amount  of 
his  Debt  for  the  Purpose  of  drawing  Dividends. 

173.  It  shall  -be  lawful  for  the  Trustee,  with  Consent  of  the  Trustee  may 
Inspectors,  within  Two  Months  after  a  Declaration,  specifying  the  cmiv^iice  of 

30  Value  of  a  Security  or  collateral  Obligation  in  the  several  Cases  c?^jijjjon2o 
before    mentioned    has    been    made    use    of    in    voting    at   any  ^^^^^ 
Meeting,   and  it    shg^U  also  be  lawful  for   the  Majority  of  the  hisownVaiua- 
Creditors    (excluding    the    Creditor    making     such    Declaration)    ^°* 
assembled  at  any  Meeting,  and  during  such  Meeting,  to  require 

35  from  the  Creditor  making  such  Declaration  a  Conveyance  or 
Assignment  in  favour  of  the  Trustee  of  such  Security,  Obligation, 
or  Claim,  on  Payment  of  the  specified  Value,  with  Twenfy  per 
Centum  in  addition  to  such  Value;  and  the  Creditor  shall  be 
bound  to  execute  such  Conveyance  or  Assignment,  at  the  Expense 

40  of  the  Estate :  Provided  that  where  a  Creditor  has  put  a  Value  on  Creditor  may 

r-rv^n  ^  "I     correct  Valua- 
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tionby  new  g^ch  Security  or  Obligation,  he  may,  at  any  Time  before  he  has 
been  required  to  convey  and  assign  as  aforesaid,  correct  such 
Valuation  by  a  new  Proof,  and  deduct  such  new  Value  from  his 
Debt. 

Joint  Creditor       174.  On  the  Bankruptcy  of  a  Partner  of  a  Firm,  any  Creditor  5 
proTe  under  ^    to  whom  the  Bankrupt  is  indebted  jointly  with  the  other  Partners 
fifuS^  for  the    of  ^'^  Firm,  or  any  of  them,  shall  be  entitled  to  prove  his  Debt, 
^tm^^n^the    ^"^^  ^^  Purposc  ouly  of  votiug  in  the  Election  of  Trustee  and 
Election  of       Inspcctors,  and  of  being  heard  against  the  Allowance  of  the  Bank- 
rupt's Discharge,  or  for  either  of  such  Purposes ;  but  such  Creditor  10 
shall  not  receive  any  Dividend  out  of  the  separate  Estate  of  the 
Bankrupt  until  all  the  separate  Creditors  shall  have  received  the 
full  Amount  of  their  respective  Debts. 

Peruons  175.  A  Pcrsou  who  acquircs  after  the  Date  of  filing  the  Petition 

Debte^r       for  Adjudication,  otherwise  than  by  Representation,  on  Death  or  15 
^o^^tf ^te^for  Bankruptcy  of  the  Creditor,  or  Marriage,  a  Debt  due  by  the  Bank- 
Tnwtee.  rupt,  and  the  Wife  of  the  Bankrupt  and  any  Trustee  for  her,  shall 

not  be  entitled  to  vote  in  the  Election  of  Trustee  or  Inspectors, 
but  in  all  other  respects  such  Person  may  prove  as  a  Creditor. 

7.  Manner  of  Proof  of  Debts.  20 

When  and  176.  Evcry  Creditor  of  the  Bankrupt  may,  after  Adjudication, 

n^y  be^proved.  provc  his  Debt,  by  delivering  or  sending  through  the  General  Post, 

before  Confirmation  of  a  Trustee,  to  the  Registrar  of  the  Court, 

or  at  the  Meeting  for  Election  of  Trustee,  to  the  Chairman   or 

Registrar  presiding,  or  after  the  Confirmation  of  the  Trustee  to  the  25 

Trustee,  a  Statement  of  such  Debt,  and  of  the  Accoimt,  if  any, 

between  the  Creditor  and  the  Bankrupt,  and  any  Deed  or  other 

Declaration  for  Documeut  establishing  the  same,  which  may  be  in  his  Possession 

5^^*^         or  Control,  together  with  a  Declaration,  signed  by  the  Creditor, 

appended  to  such  Statement,  that  it  is  a  full,  true,  and  complete  30 
Statement  of  Account   between  the  Creditor  and  the  Bankrupt, 
and  that  the  Debt  thereby  appearing  to  be  due  from,  the  Estate 
of  the  Bankrupt   to  the   Creditor  is  justly  due;   and  all   Bodies 
Politic  and  public   Companies  incorporated,   or  authorized  to  sue 
or  bring  Actions,  may  prove  by  an  Agent,  provided   such  Agent  35 
shall  in  his  Declaration  declare  that  he  is  such  Agent,  and  that  he 
is  authorized  to  make  such  Proof ;  and  such  Declaration  by  such 
Creditor  or  Agent  respectively  as  aforesaid  shall  be  in  Form  of     » 
Schedule  (W.) 

177.  The 
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177.  The  Proofs  so  tendered  shall  be  admitted  as  sufficient  for  Admisaion  of 
the  Purpose  of  voting  at  any  Meeting,  subject  in  the  Case  of  the  ▼oting.  ^ 
Meeting  for  Election  of  Trustee  to  the  Decision  of  the  Registrar  or 
Commissioner,  as  herein-before  provided,  and  in  the  Case  of  any 
5  other  Meeting  to  the  Decision  of  the  Court  on  Appeal  by  the 
Bankrupt,  the  Trustee,  or  any  Creditor;  provided  that  such 
Appeal,  except  where  otherwise  expressly  provided,  shall  be  brought 
within  Ten  Days  after  the  Meeting  at  which  the  Proof  was  tendered 
or  used ;  jind  on  such  Appeal  the  Court  may,  if  it  think  fit,  at  the 

10  Hearing,  admit  further  Evidence  in  support  of  or  against  any  Proof 
tendered,  and  on  Computation  of  the  Amount  of  Proofs  which  it 
shall  find  ought  to  be  admitted  for  the  Purpose  of  such  voting  it 
shall  declare  the  Result  of  the  Vote,  and  give  such  Orders  as  may 
then  be  proper  for  carrying  it  into  eflfect. 
• 

15      178.  No  Creditor  shall  vote  or  receive  Dividends  in  respect  of  when  vaiua- 

tion  requisite. 

any  Debt  which  is  herein-before  directed  to  be  valued  by  the  Trustee 
until  such  Valuation  is  made,  and  before  the  Confirmation  of  Trustee 
the  Application  for  Valuation  may  be  made  to  the  Court,  and  the 
Trustee's  Valuation  shall  be  subject  to  Appeal. 

20      179.  The  Trustee  shall,  for  the  Purpose  of  ranking  the  Debts  ^^^^^  "^ 
for   Dividends,   examine    the   whole   of    the   Proofs   so    tendered,  DiyidendB. 
whether  before  or  subsequent  to  his  Appointment  and  Confirma- 
tion,  and  shall  compare  them  with  the   Bankrupt's  Books  and 
List  of  Debts,  and  may  admit  or  reject  any  of  them,  in  whole  or 

25  in  part,  or  if  he  thinks  fit  may  require  further  Evidence  in  regard 
to  any,  and  he  shall,  by  Letter  through  the  Post,  intimate  to  each 
Creditor  who  has  tendered  a  Proof,  whether  his  Proof  is  admitted 
or  rejected,  or  if  in  part  admitted,  to  what  Extent,  and  if  rejected, 
in  whole  or  in  part,   in  what  respect  the  Proof  is  defective  or 

30  insuflBcient,  and  he  shall  have  Power  to  examine   the  Bankrupt, 
Creditor,  or  any  other  Party  on  Oath  relative  thereto,  or  to  receive 
Affidavits,  and  his  Decision  shall  be  subject  to  Appeal  as  herein- 
after mentioned.     The  Court  may  at  any  Time  expunge  or  reduce  ^^^^  ^^  ^® 
a  Proof  of  Debt,  on  such  Application  and  such  Evidence  as  it  reduced. 

35  shall  think  sufficient,  and  may  make  such  Order  as  to  the  Costs 
of  any  Application  as  shall  seem  just. 

180.  When  it  shall  appear  to  the  Coiu^,  B/Cgistrar,  or  Trustee  that  ?^^*^,i^/^£ 
the  Declaration  for  Proof  of  any  Person,  whether  made  for  the  Prooi 
40  Purpose  of  voting  or  of  drawing  a  Dividend,  is  not  framed  in  the 
Manner  required  by  this  Act,  the  Court,  Registrar,  or  Trustee,  as 
the  Case  may  be,  shall  call  upon  such  Person,  or  the  Person  holding 
his  Proxy,  to  rectify  his  Declaration,  pointing  out  to  him  wherein 
[106. 1  G  2  it 
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it  is  defective ;  and  unless  such  Rectification  be  made  the  Court, 
Registrar,  or  Trustee,  as  the  Case  naay  be,  shall  disallow  or  reject 
such  Proof,  in  whole  or  in  part :  Provided  that  when  the  Pailure  to 
comply  with  the  Provisions  of  this  Act  shall  appear  to  have  been 
made  for  any  improper  or  fraudulent  Purpose,  or  where  Injury  5 
can  be  shown  to  have  been  done  to  the  other  Creditors  or  any  of 
them  in  respect  thereof,  it  shall  not  be  incumbent  upon  the  Court, 
Registrar,  or  Trustee  to  give  such  Person  an  Opportunity  to  rectify 
his  Declaration  as  aforesaid. 

Exami/nation  of  Bankrupt.  IQ 

181.  Immediately  On  his  beiQg  confirmed,  the  Trustee  shall 
apply  to  the  Court  to  appoint  a  Day  for  the  first  Examination  of  the 
Bankrupt,  and  the  Court  shall  appoint  a  Day  for  such  Examination 
not  more  than  Fourteen  nor  less  than  Seven  Days  after  the  Order 
for  such  Purpose,  and  such  Order  shall  be  forthwith  served  on  the  15 
Bankrupt  by  the  Trustee,  and  Notice  thereof  published  in  the 
Gazette  in  the  Eorm  contained  in  Schedule  (X.) 

182.  In  case  the  Bankrupt  shall  not  appear  at  the  Time  appointed 
by  the  Court  (having  no  lawful  Impediment  made  known  to  and 
allowed  by  the  Court  at  such  Time),  or  if  in  any  Case  it  shall  be  20 
proved  to  the  Satisfaction  of  the  Court  that  any  Bankrupt  is  keeping 
out  of  the  way,  and  cannot  be  personally  served  with  a  Summons, 

or  that  there  is  probable  Cause  for  believing  that  he  is  about  to  quit 
England,  or  to  remove  or  conceal  any  of  his  Goods  or  Chattels,  unless 
he  be   forthwith  apprehended,  it  shall  be  lawful  for   the  Court,  25 
by  Warrant,  to  authorize  and  direct  any  Person  the  Court  shall 
think  fit  to  apprehend  and  arrest  such  Bankrupt,  and  bring  him 
before  the  Court  on  the  Day  appointed  for  the  Examination,  or  on  a 
subsequent  Day  to  be  fixed  by  the  Court,  or  if  he  is  in  Custody  to    • 
direct  the  Person  in  whose  Custody  he  is  to  bring  him  before  the  30 
Court,  the  Cost  thereof  being  defrayed  out  of  the  Estate. 


Examination.  183.  Upou  the  Appco-rancc  of  the  Bankrupt,  or  if  such  Bankrupt 
be  present  at  any  Sitting  of  theCourt  or  at  any  adjoumedExamination, 
it  shall  be  lawful  for  the  Trustee,  or  any  Creditor,  or  for  the  Court, 
to  examine  such  Bankrupt  upon  Oath,  either  by  Word  of  Mouth  or  35 
on  Interrogatories  in  Writing,  touching  all  Matters  relating  to  his 
Trade,  Dealings,  or  Estate,  or  which  may  tend  to  disclose  any  secret 
Grant,  Conveyance,  or  Concealment  of  his  Lands,  Tenements,  Goods, 
Money,  or  Debts,  and  his  Answers  shall  be  written  by  the  Court, 
and  the  Examination,  so  reduced  into  Writing,  the  said  Bankrupt  40 
shall  sign  and  subscribe. 

184.  The 
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184.  The  Bankrupt  shall,  prior  to  the  First  Meeting  of  Creditors,  The  Bankrupt 
prepare  a  Statement  of  his  AflFairs,  consisting  of  a  Statement  of  liis  state^S  of 
Assets,  with  the  Value  at  which  he  estimates  each,  and  a  list  of  his  ^<^<*"^*»- 
Creditors,  secured  and  unsecured,  with  the  Amount  of  the  respective 
5  Debts  and  Security,  if  any,  of  each,  and  shall  subscribe  such  State- 
ment and  list,  and  place  the  same  in  the  Hands  of  the  Registrar  or 
other  Chairman  of  such  Meeting ;  and  such  Statement  may  at  his 
Examination  be  amended  as  Occasion  shall  require  and  the  Court 
shall  direct ;  and  the  Bankrupt  shall  make,  at  his  Pirst  Examina- 
10  tion.   Oath  of  the  Truth  of  such   Statement  to  the  best  of  his 
EjiowJfedge  and  Belief,  and  it  shall  then  be  copied  by  the  Trustee 
into  the  Minute  Book,  and  the  Bankrupt  shall  in  no  Case  be  entitled 
to  the  Benefit  of  this  Act  imtil  such  Statement  shall  have  been 
duly  furnished  as  aforesaid. 

15      185.  The    Statement  of  Affairs,   when  in  the  Hands  of  the  statement  of 
Registrar,  Chairman,  or  Trustee,  shall  be  open  to  the  Inspection  of  open  to 
all  Creditors,  who  may  take  Copies  of  and  Extracts  from  the  same,    "  ^^^^ 
subject  to  such  Regulations  as  General  Orders  shall  direct ;  and  if 
tlie  Creditors  at  any  Meeting  so  direct,  an  Abstract  thereof  shall  be 

20  printed,  and  a  printed  Copy  sent  by  Post  by  the  Trustee  to  each 
Creditor  who  has  proved. 

186.  No  Allowance  shall  be  made  to  the  Bankrupt  for  any  Bankrupt  to 
Assistance  in  the  Preparation  of  such  Statement :  Provided  that  if  statement, 
it  shall  in  any  Case  appear  to  the  Creditors  that  there  arc  special  ^ncre^t 

25  .Circumstances  rendering  it  necessary  that  the  Bankrupt  should  be  SJ^^^J,^^^ 
assisted  in  the  Preparation  of  such  Statement  by  some  other  Person, 
they  may  nominate  some  such  Person  to  assist  the  Bankrupt  in  that 
Behalf,  and  may  allow  to  such  Person,  out  of  the  Bankrupt's  Estate, 
such  Remuneration  as  they  may  think  fit,  and  as  to  the  Court, 

30  upon  the  Taxation  of  such  Person's  Bill  of  Costs,  shall  seem  just ; 
and  in  such  Case  the  Statement  so  prepared  shall  have  appended 
thereto  a  Certificate  signed  by  the  Person  appointed  to  assist  the 
Bankrupt  in  the  Preparation  thereof,  expressing  his  Approval  or 
Disapproval  thereof,   and  if  he  disapproves   the  Particulars  and 

35  Reasons  of  such  Disapproval. 

Examinatio7i  of  other  Parties .  * 

187.  It  shall  be  lawftd  for  the  Court,  on  the  Application  of  the  court  may 
Trustee,  at  aiiy  Time,  to  summon  before  it  the  Wife  of  the  Bankrupt,  p^on&  ^^^^ 
or  any  Person  known  or  suspected  to  have  any  of  the  Estate  of  the 

40  Bankrupt  in  his  Possession,  or  who  is  supposed  to  be  indebted  to 

the  Bankrupt,  or  any  Person  whom  the  Court  may  believe  capable 

of  giving  Information  concerning  the  Person,  Trade,  Dealings,  or 
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Estate  of  the  Bankrupt,  or  concerning  any  Act  of  Bankruptcy 
committed  by  him,  or  any  Information  material  to  the  full  Dis- 
closure of  his  Dealings ;  and  the  Trustee,  or  any  Creditor  by  Leave  of 
the  Court,  or  the  Court,  may  examine  such  Person  on  Oath  con- 
cerning the  same,  and  the  Evidence  shall  be  reduced  into  Writing,  5 
by  or  under  Direction  of  the  Court,  and  signed  by  the  Witness  ;  and 
the  Court  may  require  such  Person  to  produce  any  Books,  Papers, 
Deeds,  Writings,  or  other  Documents  in  his  Custody  or  Power  which 
may  appear  to  the  Court  necessary  to  the  Verification  of  the  Depo- 
sition of  such  Person,  or  to  the  full  Disclosure  of  any  of  the  Matters  10 
which  the  Court  is  authorized  to  inquire  into ;  and  if  suchiPerson 
so  summoned  shall  not  come  before  the  Court  at  the  Time  appointed, 
having  no  lawful  Impediment  (made  known  to  the  Court  at  the 
Time  of  its  sitting,  and  allowed  by  it)^  it  shall  be  lawful  for  the 
Court,  by  Warrant,  to  direct  the  Person  therein  named  for  that  15 
Purpose  to  apprehend  and  arrest  such  Person,  and  bring  him  before 
the  Court  for  Examination. 

Scrricc  of  188.  If  it  shall  be  shown  by  Affidavit  to  the  Satisfaction  of  the 

whw  PcraoM  Court  that  any  Person  to  whom  any  such  Simunons  is  directed  as 
keep  out  of  aforcsaid  is  keeping  out  of  the  way,  and  cannot  be  personally  served  20 
therewith,  and  that  due  Pains  have  been  taken  to  effect  such 
personal  Service,  it  shall  be  lawful  for  the  Court  to  order,  by  En- 
dorsement upon  the  Summons,  that  the  Delivery  of  a  Copy  of  such 
Summons  to  the  Servant  or  Wife,  or  some  adult  Inmate  of  the 
House  or  Family  of  the  Person,  at  his  usual  or  last  known  Place  of  25 
Abode  or  Business,  and  explaining  the  Purport  thereof  to  such 
Servant,  Wife,  or  Inmate,  shall  be  equivalent  to  personal  Service. 

Court  may  189.  The  Court  may  order  that  for  a  Period  of  Three  Months 

Sd^gsedto     from  the  Date  of  any  such  Order  all  Post   Letters   addressed  to 
de*WCTed  to^  any  Bankrupt  shall  be  re-addressed,  sent,  or  delivered  by  the  Post-  30 
Trustee.  master  General,  or  the  Officers  acting  under  him,  to  the  interim 

Receiver  or  Trustee  named  in  such  Order;  and  upon  Notice  by 
Transmission  of  a  Duplicate  of  any  such  Order  to  the  Postmaster 
General  or  the  Officers  acting  imder  him,  they  shall  act  upon  the 
same;  and  the  Court  may,  upon  any  Application  to  be  made  for  36 
that  Purpose,  renew  any  such  Order  for  a  like  or  for  any  other  less 
Period  as  often  as  may  be  necessary. 

Witnesses  and  190.  Evcry  Pcrson  simmioncd  to  attend  before  the  Court  as  a 
or  ^i9«^  to*  Person  known  or  suspected  to  have  any  of  the  Estate  of  the  Bank- 
ra7*8":So"  ^^P*  ^^  ^^^  Possession,  or  who  is  supposed  to  be  indebted  to  the  40 
perty,  &c.  Bankrupt,  may  have  such  Costs  and  Charges  allowed  to  him  as  the 
Costs  of  ^  Court  in  its  Discretion  shall  think  fit ;  and  every  Witness  summoned 
&JJ^    ^'      to  attend  before  the  Court  shall  have  his  necessary  Expenses  tendered 

to 
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to  him  in  like  Manner  as  is  now  by  Law  required  upon  Service  of  a 
Subpoena  to  a  Witness  in  an  Action  at  Law. 

Commitment  of  Bcmkrupt  or  Witneaa. 
191.  K  the  Bankrupt  shall  refuse  to  answer  to  the  Satisfaction  Penalty  on 

RefoBftl  to 

5     of  the  Court  any  Question  put  or  allowed  by  the  Court,  or  to  deliver  tnswer. 
any  Books  or  Documents  or  Property  a,?  the  Court  shall  require,  or  to 
sign  his  Examination  and  his  Statement  of  Affairs,  it  shall  be  lawftd 
for  the  Court  to  commit  him  to  Prison  for  such  Time  as  it  shall 
think  fit. 

10      192.  If  any  Person,  other  than  the  Bankrupt,  who,  being  present  Examination 
at  any  Sittiag  of  the  Court,  and  being  required  to  give  Evidence  eummoned. 
before  it,  or  if  any  such  Person  being  summoned  or  brought  before 
the  Court  upon  any  Warrant  as  aforesaid,  shall  refuse  to  take  the 
Oath  or  to  answer  to  the  Satisfaction  of  the  Court  any  Question 

15  put  or  allowed  by  the  Court,  or  to  produce  and  deliver  up  any  Book 
or  Document  it  may  require,  or  to  sign  his  Examiaation,  the  Court 
may  commit  him  to  Prison. 

193.  In  any  Warrant  of  Commitment  issued    by  any  Court  Form  of 
under  this  Act  it  shall  not  be  necessary  to  set  forth  or  specify  any  co^ttUment 

20  Question  or  any  Part  of  the  Examination  of  the  Person  so  committed,  ^j^J^***  ^ 
but  it  shall  be  sufficient  to  refer  in  the  Warrant  to  the  Examination 
or  Deposition  of  the  Person  as  remaining  on  the  Pile  of  Proceedings, 
and  to  specify  in  the  said  Warrant  the  precise  Date  of  the  Examination 
or  Deposition  so  referred  to;  and  such  Warrant  shall  be  in  the 

26  Eorm  contained  in  Schedule  (Y.) ;  provided,  however,  that  in  every 
Case  in  which  any  Person  shall  be  so  committed  for  refusing  to 
answer  or  for  not  ftdly  answering  any  Question  put  to  him,  every 
such  Question  shall  be  specified  in  the  Examination  or  Deposition 
of  the  Person  committed  remaining  on  the  File  of  Proceedings,  and 

30  so  referred  to  as  aforesaid  ;  and  provided  also,  that  a  Copy  of  the  said  Copy  of  Ws 
Examination  or  Deposition  so  referred  to  shall  be  delivered  personally  to  be  delivered 
to  the  Person  conmiitted  within  Ttoenty-four  Hours  next  after  his  ^mi^ed. 
actual  Committal  to  Prison ;  and  in  default  of  the  said  Copy  being 
delivered  the  Person  committed  shall  be  discharged  from  Custody, 

36  either  by  the  Court  or  by  the  Judge  before  whom  such  Person  may 
be  brought  by  Habeas  corpus,  with  such  Costs,  if  any,  as  the  said 
Court  or  Judge  may  deem  just. 

194.  If  any   Person   so   committgd  shall  sue  forth  any  Writ  nigchargeof 
of  Habeas  corpus  in  order  to  be  discharged  from  such  Commitment,  mitted. 

40  he  shall  not  be  discharged  by  reason  of  any  mere  Matter  of  Form, 

but  if  the  Court  or  Judge  before  whom  he  shall  be  brought,  upon 

Inspection  and  Consideration  of  the  whole  of  the  Examination  or 

Deposition  of  such  Person,  shall  be  of  opinion  that  the  Answer  or 
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Answers  of  such  Person  is  or  are  satisfactory,  the  Court  or  Judge 
may  order  the  Person  so  committed  to  be  discharged. 

Second  and  subsequent  Meeting  of  Creditors. 

195.  The  Trustee  shall,  in  the  Gazette  Notice  of  the  Examination 
of  the  Bankrupt  which  he  is  directed  in  Section  One  hundred  5 
and  eighty-one  to  make,    also   give  Notice    of    his   Election    as 
Trustee,  his  Name  and  Address,  and  of  a  Day,  Hour,  and  Place  for 
holding  a  Second  Meeting  of  Creditors,  which  Day  shall  be  not  less 
than  Seven  nor  more  than  Pom'teen  Days  after  the  Day  fixed  for 
Examination  of  the  Bankrupt,  and  also  Notice  of  the  Period  herein-  10 
after  limited  for  the  Proof  of  Debts  for  Participation  in  the  Pirst 
Dividend,  and  shall  also  send  Notice  of  all  these  Particulars,  by 
Letter  through  the  General  Post,  to  every  Creditor  who  has  proved. 
Prioi^to  the  Meeting  the  Trustee  shall  prepare  a  Report  setting    ' 
forth  the  State  of  the  Bankrupt's  AfiPairs,  and  an  Estimate  of  what  15 
the  Estate  is  expected  to  produce,  which  Report  he  shall  exhibit  at 
the  Meeting  of  Creditors,  and  give  all  Explanations  relative  thereto. 

196.  The  Creditors  assembled  at  such  Meeting  or  at  any  other 
Meeting  may  give  Directions  for  the  Recovery,  Management,  and 
Disposal  of  the  Estate  ;  and  when  any  Part  of  the  Estate  consists  20 
of  Land  or  Leasehold  Estate,  it  shall  be  optional  to  the  Creditors  to 
determine  whether  the  Trustee  is   to  dispose  thereof  by  Public 

or  Private  Sale,  and  imder  what  Conditions. 

197.  The  Trustee,  or  any  Lispector  with  Notice  to  the  Trustee, 
may  at  any  Time  call  a  Meeting  of  the  Creditors,  and  the  Trustee  25 
shall  call  such  Meeting,  when  required  by  One  Fourth  in  Value  of 
the  Creditors  then  ranked  on  the  Estate  for  the  Purpose  of  voting, 

or  by  the  Comptroller ;  and  any  Meeting  may  be  adjourned  to  a 
subsequent  Day. 

198.  Meetings  of  Creditors  shall  be  called  by  Notice  of  the  Day,  30 
Hour,  Place,  and  Purpose  thereof,  advertised  in  the  Gazette  Seven 
Days  at  least  before  the  Day  of  the  Meeting,  and  Notice  of 
the  Day,  Hour,  Place,  and  Purpose  of  Meetings  shall  also  be 
sent  by  Post  to  all  Creditors  whose  Debts  are  above  Twenty  Poimds, 
except  to  any  such  Creditor  as  shall  have  given  Directions  in  35 
Writing  that  no  such  Notice  shall  be  sent  him. 

199.  All  Questions  at  any  Meeting  of  Creditors  shall  be  deter- 
mined by  the  Majority  in  Value  of  those  present  and  entitled  to 
vote,  unless  in  the  Cases  herein  otherwise  provided  for.  A  Person 
holding  a  Proxy  for  a  Creditor  entitled  to  vote  may  vote  in  the  40 
Absence  of  such  Creditor,  and  such  Proxies  may  be  in  the  Perm 
contained  in  Schedule  (Z.) 

General 
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General  Duties  of  Trustee  and  Inspectors. 
200.  The  Trustee  shall,  as  soon  as  may  be  after  his  Confirma-  Tnwtec  to 
tion,  take  possession  of  the  Bankrupt's  Estate   and  Effects,   ajid  ©£  Estate  and 
of  his  Title  Deeds,  Books,  Bills,  Vouchers,  and  other  Papers  and  ^e*5ip°* 
6^  Documents,  all  of  which  the  Bankrupt  shall  be  bound  to  deliver  to  ^^^^^^t- 
him,  and  the  Trustee  shall  also  make  up  an  Inventory  of  such  Eptate 
and  Effects,  and  a  Valuation  showing  the  estimated  Value  and  the 
annual  Revenue  thereof,  and  shall   forthwith  transmit  Copies  of 
such  Inventory  and  Valuation  to  the  Comptroller*    The  Bankrupt 
10  shall  be  bound,  whether  before  or  after  his  Discharge,  to  give  all  the 
Assistance  in  his  Power  to  the  Trustee  for  the  Purpose  of  enabling 
him  to  make  up  such  Inventory  and  Valuation,  and  to  attend  him 
at  all  reasonable  Times,  on  Hequisition  in  Writing  by  the  Trustee 
for  that  Purpose.  • 

15      201.  The  Trustee  shall  manage,  realize,  and  recover  the  Estate  Trustee  to 
belonging  to  the  Bankrupt,  wherever  situated,  and  convert  the  same  ©f  Eatate. 
into  Money,  according  to  the  Directions  given  by  the  Creditors  at 
any  Meeting,  and  if  no  such  Directions  are  given  he  shall  do  so 
with  the  Advice  of  the  Inspectors ;  and  he  shall  deposit  all  Money 

20  which  he  shall  receive  in  such  Bank  as  the  Majority  of  the  Creditors 
in  Number  and  Value  at  any  General  Meeting  shall  appoint,  (pro- 
vided that  no  such  Money  shall  be  deposited  in  any  Bank  other 
than  the  Bank  of  England,  in  which  the  Trustee  shall  be  an  acting 
Partner,  Manager,  or  Cashier,)  and  failing  such  Appointment  in 

25  the  Bank  of  England ;  and  the  Money  shall  be  deposited  in  the 
Name  of  the  Trustee,  in  hi3  ofiGlcial  Character  imder  this  Act,  at 
such  Notice  of  Withdrawal  as  the  Inspectors  shaU  direct,  and,  failing 
such  Notice,  at  Call ;  and  such  Bank,  if  allowing  Interest,  shall,  once 
yearly  at  least,  balance  such  Account,  and  accumulate  the  Interest 

30  with  the  Principal  Sum,  so  that  both  shall  thereafter  bear  Interest 
as  Principal ;  and  if  such  Bank  fail  to  do  so  such  Bank  shaU  be  liable 
to  account  as  if  such  Interest  had  been  so  accumulated. 

202.  The  Trustee  shall  be  paid  By  Commission  on  the  Assets  Tobep^dby 
recovered,  to  be  fixed  by  the  Inspectors  in  manner  after  mentioned,  SStnot"to*be 

35  but  he  shall  not  be  entitled  to  make  any  Charge  against  the  Estate  ^^?f^ 
for  Remuneration  to  any  Clerks,  Accountants,  Managers,  or  other  AsBMunce. 
Assistants,  unless  such  Charge  shall  be  expressly  directed  by  the 
Creditors  at  a  Meeting,  and  the  Amoimt  thereof  allowed  by  the 
Inspectors  by  Writing  imder  their  Hand ;  and  all  Bills  of  Costs, 

40  Charges,  Eees,  and  Disbursements  of  Solicitors  or  Attorneys 
employed  by  the  Trustee  shall  be  duly  taxed  by  the  proper  Officer, 
but  shall  not  be  allowed  as  a  Charge  against  the  Estate  until  and 
in  so  far  as  they  shall  have  been  transmitted  to  the  Comptroller, 
and  returned  by  hiTn  with  a  Certificate  that  they  have  been  properly 
[106.]  H  incurred, 
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incurred,  either  in  pursuance  of  a  Resolution  of  the  CreditoFS  at  any 
Meeting,  or  in  the  necessary  Course  of  Management  and  Realization 
of  the  Estate. 

203.  If  the  Trustee  shall  keep  in  his  Hands  any  Sum  exceeding 
Fifty  Pounds  belonging  to  the  Estate  for  more  than  Ten  Days,  he  6 
shall  pay  Interest  to  the  Creditors  at  the  Rate  of  Twenty  Founds 
per*  Centum  per  Annum  on  the  Excess  of  such  Sum  above  Fifty 
Potmds  for  such  Time  as  the  same  shall  be  in  his  Hands  beyond 
Ten  Days;  and  if,  unless  the  Court  shail  be  of  opinion  that  Money 
has  been  so  kept  from  Inadvertence  or  Accident,  and  without  10 
Profit  to  the  Trustee  thence  arising,  the  Trustee  shall  be  dismissed 
from  his  Office,  upon  Petition  to  the  Court  by  any  Creditor,  and 
have  no  Claim  to  Remuneration,  and  shall  be  liable  in  Costs. 

204.  The  Trustee  shall  keep  a  Minute  Book,  in  which  he  shall 
record  all  Minutes  of  Meetings  of  Creditors  and  of  Inspectors,  State-  15 
ments  of  Accounts,  Reports,  and  aU  the  Proceedings  necessary  to 
give  a  correct  View  of  the  Management  of  the  Estate,  and  he  shall 
also  keep  regular  Accounts  of  the  Affairs  of  the  Estate^  and  transmit 

to  the  Comptroller,  before  each  of  the  Periods  herein-after  fixed 
for  Payment  of  a  Dividend,  a  Copy,  certified  by  himself,  of  such  20 
Accounts,  in  so  far  as  not  previously  transmitted,  and  such  Copies 
shall  be  preserved  in  the  Office  of  the  Comptroller ;  and  the  Minute 
Book  and  Accounts  shall  be  patent  to  the  Inspectors  and  to  the 
Creditors  or  their  authorized  Agents,  at  all  Times :  Provided  always, 
that  when  any  Document  is  of  a  confidential  Nature  (such  as  the  26 
Opinion  of  Counsel  on  any  Matter  affecting  the  Interest  of  the 
Creditors  on  the  Estate)  the  Trustee  shall  not  be  bound  to  insert  it 
in  the  Minute  Book,  or  to  exhibit  it  to  any  other  Person  thai^  the 
Inspectors,  except  under  the  Order  of  the  Court. 

205.  The  Inspectors  shall  superintend  the  Proceedings  of  the  30 
Trustee,  and  their  Concurrence  with  him  in  References  to  Arbi- 
tration shall  be  essential,  and  they  shall  also  give  their  Advice 
and  Assistance  relative  to  the  Management  of  the  Estate,  and  shall 
decide  as  to  paying  or  postponing  Payment  of  a  Dividend,  and  may 
meet  at  any  Time  to  ascertain  the  Situation  of  the  Bankrupt  Estate,  36 
and  any  One  of  them  may  make  such  Report  as  he  may  think 
proper  to  a  General  Meeting  of  the  Creditors. 

206.  The  Interim  Receiver,  the  Trustee,  and  the  Inspectors  shall 
be  amenable  to  the  Court,  although  resident  beyond  the  Jurisdiction 

of  the  Court,  at  the  Instance  of  any  Party  interested,  or  of  the  40 
Comptroller,  to  account  for  their  Transactions  and  Management, 
by  Petition  served  on  them  respectively  ;.and  in  case  it  shall  appear 

that 
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tiiat  suqJi  Application  ought  not  to  have  been  made»  the  Party- 
complained  of  shall  be  entitled  to  his  full  Costs,  to  be  either 
retauied  out  of  the  Funds  in  the  Bankruptcy,  or  recovered  from 
the  Party  complaining,  as  the  Court  shall  direct. 

6      Appeals  from  Resolutions  of  Creditors  or  Decisions  of  Trustee 

or  Inspector. 

207.  It  shall  be  lawful  for  the  Trustee  or  an  Inspector,  or  a  Creditor,  in- 
Creditor  who  has  proved  or  tendered  Proof,  to  appeal  against  any  ^S^^mj 
Resolution  of  the  Creditors  made  at  any  Meeting,  or  any  Decision  ^^  ^ 

10  of  the  Inspectors;  and  it  shall  be  lawful  for  any  such  Creditor  to  Power  to 
appeal  against  any  Decision  of  the  Trustee  admitting  or  rejecting  '^•^^**'^*^- 
his  own  Proof  or  the  Proof  of  any  other  Creditor  in  whole  or  in 
part,  provided  such  Appeal  be  brought,  in  the  Form  to  be  directed 
by  General  Orders,  within  Ten  Days  after  the  Date  of  such  Rego- 

15  lution  of  any  Meeting  being  made,  or  of  such  Decision  of  the 
Inspectors  being  entered  in  the  Minute  Book,  or  of  the  Letter 
containing  such  Decision  of  the  Trustee  being  posted  to  the 
Creditor  whose  Proof  is  admitted  or  rejected  thereby.  Such 
Appeal  shall  in  no  Case  operate  as  a  Stay  of  the  Proceedings,  but 

20  on  its  being  decided  the  Coiu^  shall  have  Power  to  give  such  Orders 
as  may  be  proper  for  the  due  Prosecution  of  the  Bankruptcy  there- 
after, although  the  Time  for  such  Proceedings  limited  in  this  Act 
shall  have  elapsed.  On  an  Appeal  against  any  Resolution  of 
Creditors  the  Court  shall  have  Power  to  rescind  the  same,  in  whole 

25  or  in  part,  or,  by  Consent  of  the  Parties  appearing  on  such  Appeal, 
to  vary  the  same,  and  such  Resolution  so  varied  shall  thereupon  be 
taken  as  the  Resolution  passed  at  such  Meeting.     On  an  Appeal     • 
against  any  Decision  of  the  Inspector  or  Trustee  the  Court  may 
rescind  or  vary  the  same  as  it  shall  think  just. 

30  Vesting  of  Estate  in  Trustee. 

208.  When  any   Person  has  been  adjudged  a  Bankrupt,  all  ^J^^ 
Lands,    except    Copy   or  Customaryhold,  in  England,    Scotland,  Tmrtee. 
Ireland,  or  in  any   of  the  Dominions,   Plantations,   or   Colonies 
belonging  to  Her  Majesty,  to  which  the  Bankrupt  is  entitled,  and 

35  all  Interest  to  which  such  Bankrupt  is  entitled  in  any  of  such 
Lands,  and  of  which  he  might,  according  to  the  Laws  of  the  several 
Countries,  Dominions,  Plantations,  or  Colonies  have  disposed, 
and  all  Agreements  relating  to  such  Lands  under  which  he  takes  an 
Interest,  and  all  such  Lands  as  he  shall  purchase,  or  as  shall 

40  descend,  be  devised,  revert  to,  or  come  to  such  Bankrupt  before  he 
shall  have  obtained  his  Discharge,  and  all  Deeds,  Papers,  and 
Writings  respecting  the  same,  shall  become  absolutely  vested  in  the 
Trustee  for  the  Time  being,  for  the  Benefit  of  the  Creditors  of  the 
Bankrupt,  by  virtue  of  his  Confirmation,  without  any  Deed  of  Con- 
[106.]  H  2  veyance 
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veyance  for  that  Purpose,  but  subject  to  all  Covenants  or  Conditions 
made  for  valuable  Consideration  by  which  the  Bankrupt  was 
bound ;  and  as  often  as  any  such  Trustee  shall  die,  or  be  lawfully 
removed  or  displaced,  and  a  new  Trustee  shall  be  duly  confirmed, 
such  of  the  aforesaid  Real  Estate  as  shall  remain  unsold  or  uncon- 
veyed  shall  by  virtue  of  such  Confirmation  vest  in  like  Manner  in 
the  new  Trustee,  without  any  Conveyance  for  that  Purpose. 

When  a  Con-        209.  When  accordiug  to  Law  any  Conveyance  or  Assignment 
p?^^^  of  s    of  any  Real  or  Personal  Property  of  a  Bankrupt  would  require  to 


w^Srequire    bc  registered,   enrolled,   or  recorded    in    any   Registry  OflBlce  in  IQ 
to^  Ae  Ccr-   England,  Wales,  or  Ireland,  or  in  any  Register  in  Scotland,  or  in 
tificate  of         any  of  the  Dominions,  Plantations,  or  Colonies  belonging  to  Her 
of  the  Trurtee  Majcsty,  in  cvcry  such  Case  the  Certificate  of  the  Confirmation  of 
la^    ^^^   Trustee  shall  be   registered  in   the   Registry   Office    or  Register 

wherein  such  Conveyance  or  Assignment  would  require  to  be  15 
registered,  enrolled,  or  recorded,  and  such  Registry  shall  have  the 
like  Effect  to  all  Intents  and  Purposes  as  the  Registry,  Enrolment, 
or  recording  of  such  Conveyance  or  Assignment  would  have  had ; 
and  the  Title  of  any  Purchaser  of  any  such  Property  for  valuable 
Consideration,  without  Notice  of  the  Bankruptcy,  who  shall  have  20 
duly  registered,  enrolled,  or  recorded  his  Pm'chase  Deed  previous  to 
the  Registry  hereby  directed,  shall  not  be  invalidated  by  reason  of 
such  Bankruptcy,  or  of  the  vesting  of  such  Property  in  the  Trustee 
consequent  thereupon. 

cuiues  in  210.  The  Clauscs  of  the  Act  passed  in  the  Fourth  Year  of  the  25 

^7/^ndM  -^^^^  ^^  King  William  the  Fourth,  Chapter  Seventy-four,  num- 
to  Proceedings  bcrcd  Pifty-six,  Pifty-sevcn,  Fifty-eight,  Fifty-nine,  Sixty,  Sixty- 
forA^ju-  one.  Sixty-two,  Sixty-three,  Sixty-four,  Sixty-five,  Sixty-six,  Sixty- 
dieatioD.  seven,  Sixty-eight,  Sixty-nine,  Seventy-one,  Seventy-two,  Seventy- 

three,  shall  extend  and  apply  to  Proceedings  in  Bankruptcy  under  30 
Adjudication  of  Bankruptcy,  as  fully  and  effectually   as  if  those 
Clauses  were  re-enacted  in  this  Act,  and  expressly  extended  to  such 
Proceedings. 

Copyhold  and        ^ll.  The  Trustcc  shall  have  Power  to  dispose  for  the  Benefit  of 
Cnttoiiuuy       the  Creditors  of  any  Estate  or  Interest  at  Law  or  in  Equity  wjiich  35 
BankTopt        at  Adjudication  or  afterwards,  before  Order  of  Discharge,  a  Bank- 
rupt has  in  any  Copyhold  or  Customary  Land,  and  the  Court  shall 
make  an  Order  vesting  the  Land  or  such  Estate  or  Literest  as  the 
Bankrupt  has  therein,  in  such  Person  and  in  such  Manner  as  the 
Vendees  of       Court  shall   think  fit.     Every  Person  in  whose  Favour  any  such  40 
Lands  shau      Vcstry  or  Order  shall  be  made  shall,  before  he  enter  into  or  take 
SSTKrf  foT^**^  any  Profit  of  the  same,  agree  and  compoimd  with  the  Lords  of  the 
their  Fines.      Mauors  of  whom  the  Same  shall  be  holden  for  such  Fines,  Dues,  and 

other 
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other  Services  as  theretofore  have  been  usually  paid  for  the  same, 
and  tllereupon  the  said  Lords  shall,  at  the  next  or  any  subsequent 
Court  to  be  holden  for  the  said  Manors,  grant  unto  such  Vendee, 
upon  Request,  the  said  Copy  or  Customary  Lands  or  Tenements,  for 
6  such  Estate  or  Literest  as  shaU  have  been  so  conveyed  to  him  as 
aforesaid,  reserving  the  ancient  Rents,  Customs,  and  Services,  and 
shall  admit  him  Tenant  of  the  same. 

212.  If  any  Bankrupt  shall  have  entered  into  any  Agreement  Banknqrtnot 
for  the  Purchase  of  any  Estate  or  Interest  in  Land,  or  have  or  or o^t^^Ui 

10  be   entitled  to  any  Land  subject   to  any  perpetual  yearly  Rent  ^^^^: 
reserved  by  the  Conveyance  or  Agreement  for  Conveyance  thereof,  andif  Tnwtee 
or  have  or  be  entitled  to  any  Lease  or  Agreement  for  a  Lease,  the  determine 
Trustee  may  elect  to  complete  or  decline  to  complete  such  Pur-  rcctpt^Conyey- 
chase,  or  to  take  or  decline  to  take  such  Land,  or  the  Benefit  of  p^on^CTtiSed 

16  such  Conveyance  or  Agreement,  or  Lease  or  Agreement  for  Lease ;  J?*'^^^^^^  ^ 
and  if  the  Trustee  shall  not  (upon  being  thereto  required)  elect 
whether  he  will  so  accept  or  decline,  the  Vendor  or  any  Person 
entitled  to  such  Rent,  or  having  so  conveyed  or  agreed  to  convey, 
or  leased  or  agreed  to  lease,  or  any  Person  claiming  under  him, 

20  shall  be  entitled  to  apply  to  the  Court,  and  the  Court  may  order  the 
Trustee  to  elect  and  deliver  up  such  Agreement,  or  such  Con- 
veyance or  Agreement  for  Conveyance,  or  Lease  or  Agreement  for 
Lease,  in  case  he  shall  decline  the  same,  and  the  Possession  of  the 
Premises,  or,    if    necessary,  to  reconvey   or  reassign  the  same, 

26  or  may  make  such    other  Order  therein  as  it   shall    think  fit; 

and  the  Bankrupt  shall  not  be  liable  to  pay  any  Rent  accruing  ^*^^!^J^ 
after  the  filing   of  the   Petition  for  Adjudication  of  Bankruptcy  Lease  for 
against  him,   or  to  be  sued  m  respect  of  any  subsequent  Non- 
observance  or  Nonperformance  of  the  Conditions,   Covenants,   or 

30  Agreements  in  any  such  Conveyance  or  Agreement,  or  Lease  or 
Agreement  for  a  Lease :  Provided  that  in  every  Case  of  a  Lease 
or  Agreement  for  a  Lease  it  shall  be  lawful  for  the  Trustee  to  take 
the  Benefit  thereof,  and  to  keep  possession  of  the  Premises  up  to 
some  quarter  or  half-yearly  Day  on  which  Rent  is  made  payable 

36  by  the  same  Lease  or  Agreement,  such  Day  not  being  more  than 
Six  Months  from  the  Adjudication  of  Bankruptcy,  and  upon  such 
Day  to  decline  such  Lease  or  Agreement  for  a  Lease. 

213.  All    Powers  vested  in  any  Bankrupt  which  he    might  Tmteemay 
legally  execute  for  his  own  Benefit  (except  the  Right  of  Nomina-  previously 

40  tion  to  any  vacant  Ecclesiastical  Benefice)  may  be  executed  by  the  Bankro^ 
Trustees,  for  the  Benefit  of  the  Creditors,  in  such  Manner  as  the 
Bankrupt  might  have  executed  the  same. 

[106.]  H  3  214.  When 
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Life  Estates  in  214.  When  mider  any  Settlement  or  Will  a  Bankrupt  Non- 
Remainder,  &C.  f^^^j.  g^all  be  entitled  to  a  Life  Estate  in  remainder  expectant 
upon  the  Death  or  Deaths  of  any  previous  Tenant  or  Tenants  for 
life,  with  any  Remainder  over  to  the  Bankrupt's  Issue,  or  the 
Heirs  of  his  Body,  or  any  of  them,  as  Purchasers,  the  Life  Estate  of  5 
such  Bankrupt  Non-trader  shall  not  be  sold  before  it  falls  into 
possession,  without  an  express  Direction  of  the  Court. 


Personal 
Estate  to  Test 
in  Trustees. 


215.  When  any  Person  has  been  adjudged  a  Bankrupt,  all  his. 
Personal  Estate  and  Eflfects,  present  and  future,  wheresoever  the 
same  may  be  found  or  known,  and  all  Property  which  he  may  iq 
purchase,  or  which  may  revert,  descend,  be  devised  or  bequeathed 
or  come  to  him,  before  he  shall  have  obtained  his  Discharge,  and 
all  Debts  due  or  to  be  due  to  him,  wheresoever  the  same  may  be 
found  or  known,  and  the  Property,  Right,  and  Interest  in  such 
Debts,  shall  become  absolutely  vested  in  the  Trustee  for  the  Time  15 
being,  for  the  Benefit  of  the  Creditors  of  the  Bankrupt,  by  virtue 
of  his  Confirmation,  and  subject  to  all  such  Conditions,  E/Cstrictions, 
or  Liabilities  as  affected  or  would  have  affected  the  same  in  the 
Bankrupt's  Person ;  and  after  such  Adjudication,  neither  the  Bank- 
rupt, nor  any  Person  claiming  through  or  under  him,  shall  have  20 
Power  to  recover  the  same,  nor  to  make  any  Belease  or  Discharge 
thereof,  neither  shall  the  same  be  attached  as  the  Debt  of  the 
Bankrupt  by  any  Person,  but  such  Trustee  shall  have  like  Remedy 
to  recover  the  same  in  his  own  Name  as  the  Bankrupt  himself 
might  have  had  if  he  had  not  been  adjudged  bankrupt.  25 


Where  Bank- 
rupt benefi- 
cially entitled 
to  Stock  Trann- 
fer  to  be  made 
to  Trustee. 


Any  Treasurer 
&c.  or  Agent 
of  the  Bank- 
rupt to  deliver 
all  Monies,  &o. 


216.  If  any  Bankrupt  shall  have  any  Government  Stock,  Funds, 
or  Annuities,  or  any  of  the  Stock  of  any  public  Company,  either  in 
England,  Scotland,  or  Ireland,  standing  in  his  Name  in  his  own 
Bight,  all  Persons  whose  Act  or  Consent  is  thereto*  necessary  shall, 
on  Production  to  them  of  the  Certificate  of  the  Trustee's  Appoint-  30 
ment,  transfer  the  same  into  the  Name  of  the  Trustee,  and  pay  all 
Dividends  upon  the  same  to  the  Trustee.  Any  Treasurer  or  other 
Officer,  or  any  Banker,  Attorney,  or  Solicitor,  or  other  Agent  of 
the  Bankrupt,  shall  pay  and  deliver  over  to  the  Trlistee  all  Monies 
or  Securities  for  Money  in  his' Custody,  Possession,  or  Power  as  36 
such  Officer  or  Agent,  and  which  he  is  not  by  Law  entitled  to  retain 
as  against  the  Bankrupt  or  his  Trustee. 


Realization  of  Estate. 

Titles  to  Pro-        217.  No  Title  to  any  Heal  or  Personal  Estate  sold  under  any 
SbeimpeaXd,  Bankruptcy  shall  be  impeached  by  the  Bankrupt,  or  any  Person  40 
unless  Proceed-  claiming  Under  him,  in  respect  of  any  Defect  in  the  Petition  for 


ings  taken  to 
annul,  and 
duly  prose- 
cuted. 


Adjudication,  or  in  any  of  the  Proceedings  under  the  same,  unless 

the 
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the  Bankrupt  shall  within  tiie  Time  allowed  by  this  Act  have  com- 
menced Proceedings  to  dismiss  or  annul  the  Petition  or  Adjudica- 
tion, and  duly  prosecuted  the  same,  and  the  Petition  or  Adjudi- 
cation shall,  under  such  Proceedings,  be  dismissed  or  annidled. 
6  The  Court  may,  on  the  Application  of  the  Trustee  or  any  Purchaser 
of  such  Estate,  declare  by  a  Certificate  under  its  Seal  that  no  such 
Proceedings  hare  within  such  Time  been  conmaeneed,  or  been  duly 
prosecuted,  or  that  the  Bankruptcy  has  not  been  annulled ;  and 
such  Certificate  shall  be  conclusive  Evidence  of  the  Title  of  the 
10  Trustee  or  of  such  Purchaser. 

218.  If   any  Bankrupt    has    granted,   conveyed,   assured,    or  Conditional 
pledged  any  Real  or  Personal  Estate,  or  deposited  any  Deeds,  such  ^^7b^^ 
Grant,   Conveyance,   Assurance,   Pledge,   or  Deposit  being  upon  ^l^^edbt 
Condition  or  Power  of  Redemption  at  a  future  Day  by  Payment  TmBtees. 

15  of  Money  or  otherwise,  the  Trustee  may,  before  the  Time  of  the 
Performance  of  such  Condition,  make  Payment  of  Money  or  other 
Performance,  according  to  such  Condition,  as  fully  as  the  Bankrupt 
might  have  done ;  and  after  such  Payment  or  Performance  such 
Real  or  Personal  Estate  may  be  sold  and  disposed  of  for  the  Benefit 

20  of  the  Creditors. 

219.  Any  Mortgagee,  with  the  Leave  of  the  Court  first  obtained.  Mortgagee 
may  bid  at  any  Sale  of  the  mortgaged  Property.  eSe.  * 

220.  The  Court  may  order  such  Portion  of  the  Pay,  Half  Pay,  Portion  of  Pay, 
Salary,  Emolimient,  or  Pension  of  any  Bankrupt  as,  on  Communica-  s^^^  or' 

26  tion  from  the  Court,  the  Secretary  of  State  for  War,  or  the  Secretary  ^^^^  ®'  , 
of  State  for  India,  or  the  Lords  Commissioners  of  the  Admiralty,  or  applicable 
the  Commissioners  of  the  Customs  or  Excise,  or  the  Chief  Officer  of 
the  Department  to  which  such  Bankrupt  may  belong  or  may  have 
belonged,  or  under  which  such  Pay,  Half  Pay,  Salary,  Emolument,  or 

30  Pension  may  be  enjoyed  by  such  Bankrupt,  may  officially  sanction  to 
be  paid  to  the  Trustee,  to  be  applied  in  Payment  of  the  Debts  of  such 
Bankrupt ;  and  such  Order  and  Sanction  being  lodged  in  the  Office 
of  Her  Majesty's  Paymaster  General,  or  of  the  Secretary  of  State  for 
India,  or  of  any  other  Officer  or  Person  appointed  to  pay  or  paying 

35  any  such  Pay,  Half  Pay,  Salary,  Emolument,  or  Pension,  such  Portion 
of  the  said  Pay,  Half  Pay,  Salary,  Emolimient,  or  Pension  as  shall 
be  specified  in  such  Order  and  Sanction  shall  be  paid  to  such 
Trustee  until  the  Court  shall  make  Order  to  the  contrary. 

.  221.  If  any  Bankrupt  be  a  beneficed  Clergyman  the  Trustee  may  sequestration 
40  apply  for  and  obtain  a  Sequestration  of  the  Profits  of  the  Benefice  ^^fe^of 
of  such  Bankrupt,  which  Profits  shall  form  Part  of  the  Bankrupt's  bankrupt 

A    '  -t         Clergyman  may 

[106.]  H   4  Estate,  be  obtained. 
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Estate,  and  be  applied  accordingly ;  and  the  Certificate  of  Confirma- 
tion of  such  Trustee  shall  be  a  sufficient  Authority  for  the  granting 
of  such  Sequestration,  without  any  Writ  or  other  Proceeding  to 
authorize  the  same,  and  such  Sequestration  shall  accordingly  be 
issued  as  the  same  might  have  been  issued  upon  any  Writ  of  6 
Levari  facias  founded  upon  any  Judgment  against  such  Bankrupt : 
Provided  always,  that  the  Sequestrator  shall  allow  out  of  the 
Benefice  to  the  Bankrupt  whilst  he  performs  the  Duties  of  the 
Parish  or  Place  such  an  annual  Sum,  payable  quarterly,  as  the 
Bishop  of  the  Diocese  in  which  the  Benefice  is  situated  shall  direct ;  10 
'  and^it  shall  be  lawful  for  the  Bishop  to  appoint  to  such  Bankrupt  such 
or  the  like  Stipend  as  by  Law  he  might  have  appointed  to  a  Curate 
duly  licensed  to  serve  such  Benefice  in  case  the  Bankrupt  had  been 
non-resident. 

Search  War-         222.  When,  on  the  Application  of  the  Trustee,  it  shall  be  made  15 
iafoad.  to  appear  to  the  Satisfaction  of  the  Court  that  there  is  E/Cason  to 

believe  that  any  Property  of  the  Bankrupt  is  concealed  in  any 
House  or  other  Place  not  belonging  to  such  Bankrupt,  the  Court 
may  grant  a  Search  Warrant  to  the  Person  appointed  by  the  Court, 
and  it  shall  be  lawful  for  such  Person  to  execute  such  Warrant  20 
according  to  the  Tenor  thereof ;  and  such  Person  shall  be  entitled 
to  the  same  Protection  as  is  allowed  by  Law  in  execution  of  a 
Search  Warrant  for  Property  reputed  to  be  stolen  or  concealed ; 
and  every  such  Search  Warrant  shall  be  in  such  Porm  as  shaU  be 
directed  by  General  Orders.  26 

Ko  Action  to  223.  No  Action  shall  be  brought  against  any  Person  appointed 
aga^Mt^ersons  ^7  ^hc  Court,  for  anything  done  in  obedience  to  any  Warrant  of 
ofe^^  to  *^^  Court,  notwithstanding  any  Defect  of  Jurisdiction  in  the  Court 
Warrant  of  the  by  which   such   Warrant  shall  have  been  granted;    and  if    such 

Action  be  brought  against  the  Trustee  and  the  Person  so  appointed,  30 
and  the  Verdict  shall  be  given  against  the  Trustee^  the  Plaintiff 
shall  recover  his  Costs  against  him,  including  such  Costs  as  the 
Plaintiff  is  liable  to  pay  to  the  Person  so  appointed  as  aforesaid ; 
Proof  in  such    and    in    any    such  Action    brought  against    the    Trustee,   Proof 
De^dantls     l^y  the  Plaintiff  in  such  Action  that  the  Defendant,  or  any  of  the  35 
d^J^der  Defendants,   is  Trustee,   shaU  be    sufficient  for    the  Purpose  of 
him  liable.        making  such  Defendant  liable,  in  the  same  Manner  and  to  the  same 
Extent  as  if  the  Act  complained  of  in  such  Action  had  been  done 
or  committed  by  such  Defendant, 

Person  holding       224.  It  shall  be  lawful  for  any  Person  acting  under  Warrant  of  40 
br^open^e  the  Court  to  break  open  any  House,  Chamber,  Shop,  Warehouse, 
D^re,Tc!and  Door,  Truuk,  or  Chest  of  any  Bankrupt  where  any  such  Bankrupt 

or 
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or  any  of  his  Property  shall  be  reputed  to  be,  and  seize  upon  the  seize  upon 
Property  of  such  Bankrupt ;  and  if  the  Bankrupt  be  in  Prison  or  in  ^''^P^'^y- 
Custody,  it  shall  be  lawful  for  such  Person  to  seize  any  Property 
of  the  Bankrupt  (his  necessary  Wearing  Apparel  only  excepted)  in 
5  the  Custody  or  Possession  of  such  Bankrupt  or  of  any  other  Person, 
in  any  Prison  or  Place  where  such  Bankrupt  is  in  Custody. 

225,  It  shall  be  lawful  for  the  Person  acting  under  Warrant  of  Execution  of 
the  Court  to  break  open  any  House,  Chamber,  Shop,  Warehouse,  Scotland  or 
Door,  Trunk,  or  Chest  of  the  Bankrupt  in  Scotland  or  Ireland  /^^ 

10  where  any  of  his  Property  shall  be  reputed  to  be,  and  to  seize  •the 
same ;  provided  such  Warrant  shall  have  been  verified  upon  Oath 
before  and  backed  or  endorsed  by  a  Justice  of  the  Peace  of  the 
County,  City,  Borough,  or  Town  Corporate  where  or  near  to  which 
the  same  is  executed ;  and  provided  also,  that  the  Person  executing 

15  it  shall,  before  such  Justice  of  the  Peace,  depose  upon  Oath  that 
he  is  the  Person  named  in  such  Warrant. 

226.  If  it  shall  appear  to  any  Meeting  of  the  Creditors  summoned  Power  to  mort- 
by  Notice  stating  the  Object  of  the  Meeting,  and  at  which  Three  ^krap^'s  *^ 
Fourths  in  Value  of  the  Creditors  shall  be  present  or  represented,  ^~p^^' 

20  that  the  Debts  of  any  Bankrupt  can  be  discharged  by  means  of 
Money  raised  by  way  of  Mortgage  or  Pledge  of  any  of  his  Property, 
and  such  Meeting  shall  pass  a  Resolution  accordingly,  it  shall  be 
lawftd  for  the  Trustee,  when  thereunto  authorized  by  Order  of  the 
Court,  to  execute  such  Mortgage  or  Pledge,  with  or  without  Powers 

25  of  Sale  and  other  Powers,  and  in  such  Manner  in  all  respects  as 
shall  be  specified  in  such  Order;  and  the  Court  may  order  the 
Execution  of  such  Mortgage  or  Pledge  by  any  other  necessary 
Parties,  and  give  all  neftessary  Directions  for  t^ie  Purpose  of  carrying 
into  effect  the  Besolution  of  the  Creditors. 

30      227.  The  Trustee  may,  with  the  Sanction  of  the  Court,  sell  by  Power  to  seii 
Auction  or  Tender,  or  by  private  Contract,  all  or  any  of  the  Book  Book  Debts, 
Debts  due  or  growing  due  to  the  Bankrupt,  and  the  Books  relating  ^**^^*"'  ^*^- 
thereto,  and  the  Goodwill  of  his  Trade  or  Business,  and  assign  the 
same  to  the  Purchaser ;  and  such  Purchaser  shall,  by  virtue  of  the 

35  Assignment,  have  Power  to  sue  in  his  own  Name  for  the  Debts 
assigned  to  him,  as  effectually,  and  with  the  same  Privileges  con- 
cerning Proof  of  the  Requisites  of  Bankruptcy  and  other  Matters, 
as  the  Trustee  himself. 

228.  If  any  Bankrupt  at  the  Time  he  becomes  bankrupt  has,  by  ^^^  ^  ^^ 

-^  •'    Possession* 

40  the  Consent  and  Permission  of  the  true  Owner  thereof,  in  his  Order,  or  Dis- 
[106.]  I  Possession, 
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position  of  the 
Bankrupt  to  be 
deemed  his 
Property. 


ProTisofor 
Assifl^ment 
of  Vessels. 


Possession,  Order,  or  Disposition  any  Goods  or  Chattels  whereof 
he  was  reputed  Owner,  or  whereof  he  had  taken  upon  him  the  Sale, 
Alteration,  or  Disposition  as  Owner,  the  Court  shall  have  Power  to 
order  the  same  to  be  sold  and  disposed  of  for  the  Benefit  of  the 
Creditors  under  the  Bankruptcy:  Provided  that  nothing  herein  5 
contained  shall  invalidate  or  aflfect  any  Transfer  or  Assignment  of 
any  Ship,  or  any  Share  thereof,  made  as  a  Security  for  any  Debt 
by  way  of  Mortgage,  duly  registered  according  to  the  Provisions  of 
the  Acts  in  force  relating  thereto  for  the  Time  being. 


Court  may 
order  Payment 
of  Debts 
admitted  to  be 
due  to  Bank- 
rupt; 


such  Order  to 
have  Eflfect  of 
Judgment 


2p9.  If  any  Person  examined  as  a  Witness  under  Section  One  10 
hundred  and  eighty-seven  of  this  Act  shall,  in  his  Examination, 
signed  as  therein  directed,   and  also    in   a    separate  Writing  in 
the    Porm    contained    in   the    Schedule    (A  a.),   admit    that    he 
is  indebted  to   the   Bankrupt  in    any  Sum  of  Money  upon  the 
Balance  of  Accounts,  it  shall  be  lawful  for  the  Court,  if  it  think  15 
fit,  to  order  that  such  Person  shall  forthwith,  or  at  such  Time 
and  in  such  Manner  as  to  the  Court  may  seem  expedient,  pay  the 
Amount  so  admitted,  in  full  Discharge  thereof,  to  the  Trustee, 
together  with  the  Costs  of  and  incident  to  the  Summons  of  such 
Person,  if  the  Court  think  fit  to  award  Costs,  or  the  Court  may,  if  it  20 
think  fit,  order  the  Trustee  to  pay  the  Costs  of  the  Person  summoned 
out  of  the  Estate  of  the  Bankrupt ;  and  every  such  Order  shall  have 
the  Effect  of  a  Judgment  in  Her  Majesty's  Superior  Courts  of  Com- 
mon Law,  and  may  be  enforced  accordingly ;  provided  that  if  Part 
only  of  the  Sum  actually  due  be  so  admitted,  or  if  the  Court  make  an  25 
Part  only  of  the  Simi  admitted,  the  Residue  may  be  recoverable  in 
the  same  Manner  in  all  respects  as  if  no  such  Admission  or  Order 
had  been  made. 


Allowance  to 
Persons 
making 
DiscoTery. 


Concealing  230.  Any  Pcrsou  who  shall  wilfully  conceal  any  Real  or  Personal 

Effecte!^*       Estate  of  the  Bankrupt,  and  who  shall  not,  within  Porty-two  Days  30 
after  the  filing  of  the  Petition  for  Adjudication  of  Bankruptcy, 
discover  such'  Estate  to  the  Court  or  to  the  Trustee,  shall  forfeit  the 
Sum  of  One  himdred  Pounds,  and  double  the  Value  of  the  Estate  so 
concealed ;  and  any  Person  who  shall  after  such  Time  voluntarily 
discover  to  the  Court  or  to  the  Trustee  any  Part  of  such  Bankrupt's  35 
Estate  not  before  come  to  the  Kjiowledge  of  the  Trustees  shall  be 
allowed  a  Conunission  after  the  Rate  of  Pive  Pounds  per  Centum 
thereupon,  and  such  farther  Reward  as  the  Trustee,  with  the  Con- 
sent of  the  Inspectors,  shall  think  fit,  to  be  paid  out  of  the  Estate 
Latent  Partner,  recovcrcd  ou  such  Discovcry.     Any  latent  Partner  of  a  Pirm  which  40 
has  been  adjudged  bankrupt  not  disclosing  the  Pact  of  his  being 
Partner  to  the  Trustee  before  the  Day  fixed  for  Examination  of 
the  other  Partners  shall  not  be  entitled  to  the  Benefit  of  the  Act, 

unless 
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unless  he  shall  satisfy  the  Court  that  his  Failure  to  make  such 
Disclosure  arose  from  Mistake  or  Ignorance  of  the  Proceedings 
or  of  his  Liability,  and  shall  then  adopt  all  necessary  Steps  to 
remedy  the  same. 

5  Conveycmces  or  Contracts  by  the  Bankrupt. 

231.  If  any  Bankrupt,  being  at  the  Time  insolvent,  shall  (except  ^ower  of  Court 
upon  the  Marriage  of  any  of  his  Children,  or  for  some  valuable  ConyeyanceB, 
Consideration,)  have  conveyed,  assigned,  or  transferred  to  any  of  Balikrupt 
his  Children,  or  to  any  other  Person,  any  Hereditaments,  Offices, 

10  Pees,  Annuities,  Leases,  Goods  or  Chattels,  or  have  delivered  or 
made  over  to  any  such  Person  any  Bills,  BOnds,  Notes,  or  other 
Securities,  or  have  transferred  his  Debts  to  any  other  Person  or  into 
any  other  Person's  Name,  the  Court  shall  have  Power  to  order  the 
same  to  be  sold  and  disposed  of  for  the  Benefit  of  the  Creditors 

15  under  the  Bankruptcy ;  and  every  such  Sale  shall  be  valid  against 
the  Bankrupt,  and  such  Children  and  Persons,  and  against  all 
Persons  claiming  under  him. 

232.  If  any  Real  or  Personal  Estate  or  Debts  of  any  Bankrupt  Court  may 

1  proceed  when 

be  extended,  after  he  shall  have  become  bankrupt,  by  any  Person,  the  Bankrupt 
20  im.der  Pretence  of  his  being  an  Accountant  of  or  Debtor  to  the  hLseif  ac-  ^ 
Queen,  the  Court  may  examine  upon  Oath  whether  the  said  Debt  ^°(^ol^*^ 
was  due  to  such  Debtor  or  Accountant  upon  any  Contract  originally 
made  between  such  Accountant  and  the  Bankrupt ;   and  if  such 
Contract  was  originally  made  with  any  other  Person  than  the  said 
25  Debtor  or  Accoimtant,  or  in  trust  for  any  other  Person,  the  Court 
may  order  such  Real  and  Personal  Estate  or  Debts  to  be  sold,  for 
the  Benefit  of  the  Creditors  under  the  Bankruptcy,  and  such  Sale 
shall  be  valid  against  the  said  Extent,  and  all  Persons  claiming 
under  it ;  and  any  Person  to  whom  the  said  Real  and  Personal 
30  Estate  or  Debts  shall  be  sold  by  the  Court  shall  have  and  may 
recover  the  same  against  any  Person  who  shall  detain  the  same.   ' 

233.  All  Payments  really  and  honk  fide  made  by  any  Bankrupt,  Payments, 
or  by  any  Person  on  his  Behalf,  before  the  Date  of  the  filing  of  a  Contracts,  &c., 
Petition  for  Adjudication  of  Bankruptcy,  to  any  Creditor  of  such  agalast  L^ds 

35  Bankrupt,  and  all  Payments  really  and  bonS,  fide  made  to  any  sfi^rex^d^^ 
Bankrupt  before  the  Date  of  the  filing  of  such  Petition,  and  all  ^^  ^^^? 
Conveyances  for  valuable  Consideration  by  any  Bankrupt  bon&  fide  Seizure  and 
made  and  executed  before  the  Daite  of  the  filing  of  such  Petition,  valid,  if  no 
and  all  Contracts,  Dealings,   and  Transactions  by  and  with  any  A^of  Ba^k-^ 

40  Bankrupt  really  and  bon&  fide  made  and  entered  into  before  the  ™P^yj 
[106.]  I  2  Date 
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but  nothing 
herein  to  give 
Validity  to 
Payments,  &c. 
hy  way  of 
frandolent 
Preference. 


Date  of  the  filing  of  such  Petition,  and  all  Executions  and  Attach- 
ments'  against  the  Lands  of  any  Bankrupt  bon&.  fide  executed  by 
Seizure,  and  all  Executions  and  Attachments  against  the  Goods 
and  Chattels  of  any  Bankrupt  bon^  fide  executed  and  levied  by 
Seizure  and  Sale  before  the  Date  of  the  filing  of  such  Petition,  shall  5 
be  deemed  to  be  valid,  notwithstanding  any  prior  Act  of  Bank- 
ruptcy by  such  Bankrupt  committed,  provided  the  Person  so  dealing 
with  or  paying  to  or  being  paid  by  such  Bankrupt,  or  to  or  with 
whom  any  such  Conveyance,  Contract,  or  other  Transaction  shall 
be  made  or  entered  into,  or  at  whose  Suit  or  on  whose  Account  10 
such  Execution  or  Attachment  shall  have  issued,  had  not  at  the 
Time  of  such  Payment,  Conveyance,  Contract,  Dealing,  or  Trans- 
action, or  at  the  Time  of  so  executing  or  levying  such  Execution  or 
Attachment,  or  at  the  Time  of  making  any  Sale  thereunder.  Notice 
of  any  prior  Act  of  Bankruptcy  by  him  committed  on  which  15 
Adjudication  was  or  might  have  been  at  such  Time  made :  Provided 
also,  that  nothing  herein  contained  shall  be  deemed  or  taken  to  give 
Validity  to  any  Payment  or  to  any  Delivery  or  Transfer  of  any 
Goods  or  Chattels  made  by  any  Bankrupt,  being  a  fraudulent 
Preference  of  any  Creditor  of  such  Bankrupt,  or  to  any  Conveyance  20 
or  Equitable  Mortgage  made  or  given  by  any  Bankrupt  by  way  of 
fraudulent  Preference  of  any  Creditor  of  such  Bankrupt,  or  to  any 
Execution  founded  on  a  Judgment  on  a  Warrant  of  Attorney  or 
Cognovit  Actionem  or  Judge's  Order  obtained  by  Consent  given  by 
any  Bankrupt  by  way  of  fraudulent  Preferencie.  25 


Bona  fide  Pur- 
chases not  to 
be  impeached 
by  Notice  of 
Acts  of  Bank- 
ruptcy, unless 
Petition  be 
filed  within 
TweUe  Months 
after  the  Act  of 
Bankruptcy. 


234.  No  Purchase  from  or  other  Dealing  with  any  Bankrupt 
bon&,  fide  and  for  valuable  Consideration,  where  the  Purchaser  had 
Notice  at  the  Time  of  such  Purchase  of  an  Act  of  Bankruptcy 
by  such  Bankrupt  committed,  shall  be  impeached  by  reason 
thereof,  unless  a  Petition  for  Adjudication  of  Bankruptcy  shall  30 
have  been  filed  within  Twelve  Months  after  such  Act  of  Bank- 
ruptcy. 


Execution  235.  If  any  Execution  is  levied  by  Seizm*e  of  any  of  the  Goods 

fiUng  PeUtion.  and  Chattels  of  any  Trader  Debtor  upon  any  Judgment  recovered 

in  any  Action  Personal  for  the  Recovery  of  any  Debt  or  Money  35 
Demand  before  a  Petition  for  Adjudication  of  Bankruptcy  is 
filed,  the  Sheriff  or  other  Ofl&cer  making  the  Levy  shall  proceed 
with  the  Execution,  notwithstanding  the  filing  of  a  Petition  for 
Adjudication  of  Bankruptcy  against  the  Debtor,  and  shall,  at 
the  End  of  Seven  Days  after  the  Sale,  pay  over  the  Proceeds,  40 
or  so  much  as  ought  to  be  paid,  to  the  Execution  Creditor,  who 
shall  be  entitled  thereto,  unless  the  Debtor  be  adjudged  a  Bank- 

rupt 
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rupt  within  Fourteen  Days  from  the  Day  of  the  Sale,  in  which  Case 
the  Money  so  received  by  the  Creditor  shall,  after  Deduction  of  the 
Costs  and  Expenses  of  such  Action  and  Execution,  be  paid  by  him 
to  the  Trustee  under  the  Bankruptcy,  but  the  Sheriff  or  other  Officer 
5  shall  not  incur  any  Liability  by  reason  of  anything  done  by  him  as 
aforesaid. 

236.  No  Distress  for  Rent  made  and  levied  after  an  Act  of  Distress  not 
Bankruptcy  upon  the  Goods  or  Effects  of  any  Bankrupt,  whether  for  more  than 
before  or  after  the  filing  of  the  Petition  for  Adjudication  of  Bank-  ^ntluTi* 
^0  ruptcy,  shall  be  available  for  more  than  One  Year's  Rent  accrued  ^"^fo^^g 
prior  to  the  Day  of  the  filing  of  such  Petition,  but  the  Landlord  or  Residue. 
Person  to  whom  the  Rent  shall  be  due  shall  be  allowed  to  come  in 
as  a  Cretoor  for  the  Overplus  of  the  Rent  due,  and  for  which  the 
Distress  shall  not  be  available. 

15      237.  Every  Warrant  of  Attorney  to  confess  Judgment  in  any  Certain 
personal  Action,  given  by  any  Bankrupt  within  Two  Months  of  the  Attorney,  &c. 
filing  of  a  Petition  for  Adjudication  of  Bankruptcy  against  such  ivo^Montils 
Bankrupt,  and  beiag  for  or  in  respect  of  (wholly  or  in  part)  an  ^^^^t^  bfnuu 
antecedent  Debt  or  Money  Demand,  and  every  Cognovit  Actionem  and  void. 

20  or  Consent  to  a  Judge's  Order  for  Judgment  given  by  any  Bankrupt, 
at  any  Time  after  the  Commencement  of  this  Act,  and  within  Two 
Months  of  the  filing  of  any  such  Petition  in  any  Action  commenced 
by  Collusion  with  the  Bankrupt,  and  not  adversely,  or  purportiag 
to  have  been  given  in  an  Action,  but  having  been  in  fact  given 

25  before  the  Commencement  of  any  Action  agaiQst  the  Bankrupt, 
such  Bankrupt  being  unable  to  meet  his  Engagements  at  the  Time 
of  giving  such  Warrant  of  Attorney,  Cognovit  Actionem,  or  Consent 
(as  the  Case  may  be)  shall  be  deemed  and  taken  to  be  null  and 
void,  whether  the  same  shall  have  been  given  by  such  Bankrupt  in 

30  contemplation  of  Bankruptcy  or  not. 

238.  If  any  Petitioning  Creditor  shall  after  the  filing  of  his  Petitioning 
Petition  receive  any  Money,  Satisfaction,  or  Security  for  his  Debt  or  pounding  with 
any  Part  thereof,  whereby  such  Petitioning  Creditor  may  receive  B^Sniptcy. 
more  ta  the  Pound  in  respect  of  his  Debts  than  the  other  Creditors, 

35  such  Petitioning  Creditor  shall  forfeit  his  whole  Debt,  and  shall  also 
repay  or  deliver  up  such  Money,  Satisfaction,  or  Security,  or  the 
full  Value  thereof,  to  the  Trustee  of  such  Bankrupt,  for  the  Benefit 
of  the  Creditors  of  the  Bankrupt. 

239.  If  any  Bankrupt  shall  as  Trustee  be  seised,  possessed  of,  where  Bank- 
40  or  entitled  to,  either  alone  or  jointly,  any  Real  or  Personal  Estate,  Trustee,  the 

ri  /\/»  -^  TO  Jjot^  Chancel- 

|10d.J  16  or  lor  may  order 
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Conreyance  or  qt  any  Interest  secured  upon  or  arising  out  of  the  same,  or  shall 
to  another        havc  standing  in  his  Name  as  Trustee,  either  alone  or  jointly,  any 
*^  Government  Stock,  Eunds,  or  Annuities,  or  any  of  the  Stock  of  any 

public  Company,  either  in  England,  Scotland,  or  Ireland,  it  shall  be 
lawful  for  the  Lord  Chancellor,  on  the  Petition  of  the  Person    5 
entitled  in  possession  to  the  Receipt  of  the  Rents,  Issues,   and 
Profits,  Dividends,   Interest,   or  Produce  thereof,   on   due  Notice 
given  to  all  other  Persons  (if  any)  interested  therein,  to  order  the 
Trustee  in  the  Bankruptcy,  and  all  Persons  whose  Act  or  Consent 
thereto  is  necessary,  to  convey,  assign,  or  transfer  the  said  Estate,  10 
Interest,  Stock,  Punds,  or  Annuities,  to  such  Person  as  the  Lord 
Chancellor  shall  thiak  fit,  upon  the  same  Trusts  as  the  said  Estate, 
Interest,  Stock,  Funds,  or  Annuities  were  subject   to  before  the 
Bankruptcy,   or   such   of  them  as   shall  be   then  subsisting   and 
capable  of  taking  effect,  and  also  to  receive  and  pay  over  the  Rent^,  15 
Issues,  and  Profits,  Dividends,  Interest,  or  Produce  thereof,  as  the 
Lord  Chancellor  shall  direct. 


Actions  by  or  agamat  Trustee. 

TruBtee  may         240.  The  Trustcc  shall  uot,  cxccpt  by  Direction  of  the  Creditors 
defend  Action!  at  a  General  Meeting,  commence,  prosecute,  or  defend  any  Action  20 
Sm^^dfor  ^t  I^^  ^^  ^^*  ^  Equity  which  the  Bankrupt  might  have  corn- 
Debts  due  to  menced  and  prosecuted  or  defended,  and  in  case  such  Direction  is 

the  Estate,  or  ^  .  . 

•ubmitDisputes  given  the  Costs  to  which  he  may  be  put  in  respect  of  such  Suit  or 
^  ^"^^   '  Action  shall  be  allowed  out  of  the  Proceeds  of  the  Estate  and  Effects 

of  the  Bankrupt.    The  Trustee  may,  with  Consent  of  the  Inspectors,  26 
take  such  reasonable  Part  of  any  Debts  due  to  the  Bankrupt's  Estate 
as  may  by  Composition  be  gotten,  or  may  give  Time  or  take  Security 
for  the  Payment  of  such  Debts,  and  may  submit  to  Arbitration  any  * 
Difference  or  Dispute  between  the  Trustee  and  any  other  Person  for 
or  on  account  or  by  reason  of  anything  relating  to  the  Estate  and  30 
Rrference  to      Effccts  of  the  Bankrupt ;  and  if  the  Trustee  shall  agree  in  manner 
may  be  made  a  aforcsaid  to  rcfcr  any  Matter  in  dispute  to  Arbitration,  such  Agree- 
ment of  Reference  may  be  made  a  Rule  of  the  Court  of  Chancery, 
or  of  any  of  Her  Majesty's  Superior  Courts  of  Law  at  Westminster, 
whether  such  Agreement  contain  a  Clause  to  that  Effect  or  not.  35 

Court  may  241.  If  any  Member  of  a  Firm  be  adjudged  bankrupt,  it  shall  be 

Action  in  Name  lawful  for  thc  Court  to  authorizc  the  Trustee,  upon  his  Application, 
of  the  Part^r  uudcr  such  Direction  of  the  Creditors  as  aforesaid,  to  commence  or 
of  Bankrupt,     prosccutc  any  Action  at  Law  or  Suit  in  Equity,  in  the  Name  of 

such  Trustees  and  of  the  remaining  Partner,  against  any  Debtor  of  40 
the  Partnership,  and  such  Judgment,  Decree,  or  Order   may  be 

obtained 
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obtained  therein  as  if  such  Action  or  Suit  had  been  instituted  with 
the  Consent  of  such  Partner,  and  if  such  Partner  shall  execute  any 
Release  of  the  Debt  or  Demand  lor  which  such  Action  or  Suit  is 
instituted  such  Release  shall  be  void;    provided  that  every  such  Partner  to  have 
5  Partner  shall  have  Notice  given  him  of  such  Application,  and  be  at  2^u^rt*y  to^ 
liberty  to  show  Cause  against  it,  and  if  no  Benefit  be  claimed  by  ^^^  ^°*^* 
him  by  virtue  of  the  said  Proceedings,  shall  be  indemnified  against 
the  Payment  of  any  Costs  in  respect  of  such  Action  or  Suit,  in  such 
Manner  as  the  Court  may  direct ;  and  that  it  shall  be  lawful  for  Court  may 
10  such  Court,  upon  the  Application  of  such  Partner,  to  direct  that  he  to'h^ve  krt^ 
may  receive  so  much  of  the  Proceeds  of  such  Action  or  Suit  as  such  ^^  ^^"^"^^^^ 
Court  shall  direct. 

242.  All  Persons  from  whom  the  Trustee  shall  have  recovered  ^  Adjudica- 
any  Real  or  Personal  Estate,  either  by  Judgment  or  Decree,  or  who  annuUed,  &c. 

15  may  have  paid  any  Money  into  Court  in  any  Action  or  Suit  by  the  whonTthe^™ 
Trustee,  are  hereby  discharged,  in  case  the  Adjudication  in  Bank-  ^^J^^ 
ruptcy  be  afterwards  annulled,  from  all  Demand  which  may  there-  discharged 
after  be  made  in  respect  of  the  same  by  the  Person  against  whom  the  Bankrupt 
such  Adjudication  was  made,  and  all  Persons  claiming  under  him ; 

20  and  all  Persons  who  shall,  without  Action  or  Suit,  bon^  fide  deliver 
up  Possession  of  any  Real  or  Personal  Estate  to  the  Trustee,  or  pay 
any  Debt  claimed  by  him,  are  hereby  discharged  from  all  Claim  of 
any  such  Person  as  aforesaid  in  respect  of  the  same,  or  any  Person 
claiming  imdcr  him,  provided  the  Persons  so  delivering  up  any  Real 

25  or  Personal  Estate,  or  paying  any  Debt,  shall  not  have  had  Notice 
of  an  Action,  Suit,  or  other  Proceeding  to  dispute  or  annul  the 
Adjudication  or  Petition  for  Adjudication,  and  such  Action,  Suit,  or 
other  Proceeding  shall  not  have  been  commenced  and  prosecuted 
within  the  Time  and  in  Manner  allowed  by  this  Act. 

30      243.  When  the  Trustee  is  elected,  or  when  a  Trustee  shall  die  Smt«  not  to 
or  be  removed  and  a  new  Trustee  shall  be  appointed,  no  Action  or  Remoyai  of 
at  Law  or  Suit  in  Equity  commenced  or  prosecuted  by  the  Interim  ^^'™*^- 
Receiver  or  by  the  former  Trustee  shall  be  thereby  abated,  but  the 
Court  in  which  any  Action  or  Suit  is  depending  may,  upon  the 

35  Suggestion  of  such  Election  or  of  such  Death  or  Removal  and  new 
Election,  allow  the  Name  of  the  new  Trustee  to  be  substituted 
in  the  Place  of  the  former  Trustee  to  the  same  Effect  as  if  he  had 
originally  commenced  the  same. 

244.  If  the  Trustee  commence  any  Action  or  Suit  for  any  if  Tni«tee 
40  Money  due  to  the  Bankrupt's  Estate  before  the  Time  allowed  for  the  SS^^re 
Bankrupt  to  dispute  the  Bankruptcy  shall  have  elapsed,  any  Defen-  J^i^ute"^ 
dant  VOL  any  such  Action  or  Suit  shall  be  entitled,  after  Notice  Bankraptcy 
[X06.]  I  4  given 
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has  elapsed.  given  to  the  Trustee,  to  pay  the  same  or  any  Part  thereof  into  the 
Estate  may  pay  Court  in  which  such  Action  or  Suit  is  brought,  and  all  Proceedings 
Money  into  ^^j^  respoct  to  the  Money  so  paid  into  Court,  shall  thereupon  be 
stayed  until  such  Time  shall  have  elapsed  ;  and  if  within  that  Time 
the  Bankrupt  shall  not  have  commenced  such  Action,  Suit,  or  other  5 
Proceeding  as  allowed  by  this  Act,  and  prosecuted  the  same  with 
due  Diligence,  the  Money  shall  be  paid  out  of  Court  to  the  Trustee, 
but  otherwise  shall  abide  the  Event  of  such  Action,  Suit,  or  other 
Proceeding,  and  upon  such  Event  shall  be  paid  out  of  Court, 
either  to  the  Trustee  or  the  Person  adjudged  bankrupt,  as  the  10 
Court  shall  direct ;  and  after  such  Payment  of  Money  so  made  into 
Court  it  shall  not  be  lawful  for  the  Person  so  adjudged  bankrupt  to 
proceed  against  the  Defendant  for  Recovery  of  the  same  Money. 


Limitation  of 
Actions. 

General  Issue. 


Costs. 


245.  Every  Action  brought  against  any  Person  for  anything 
done  in  pursuance  of  this  Act  shall  be  commenced  \vithin  Three  ^5 
Months  next  after  the  Pact  committed  ;  and  the  Defendant  in  any 
such  Action  may  plead  the  General  Issue,  and  give  this  Act  and 
the  special  Matter  in  Evidence  at  the  Trial,  and  that  the  same  was 
done  by  Authority  of  this  Act ;  and  if.  it  shall  appear  so  to  have 
been  done,  or  that  such  Action  was  commenced  after  the  Time  20 
limited  as  aforesaid  for  bringing  the  same,  the  Jury  shall  find  for 
the  Defendant ;  and  if  there  be  a  Verdict  for  the  Defendant,  or  if 
the  Plaintiff  shall  be  nonsuited,  or  discontinue  his  Action  or  Suit, 
after  Appearance  thereto,  or  if  upon  Demurrer  Judgment  shall  be 
given  against  the  Plaintiff,  the  Defendant  shall  receive  all  his  25 
Costs,  Charges,  and  Expenses  incurred  in  and  about  such  Action 
which  shall  be  taxed  by  the  proper  OflGlcer  in  that  Behalf,  subject 
to  be  reviewed  in  like  Manner  and  by  the  same  Authority  as  any 
other  Taxation  of  Costs  by  such  Ofl&cer. 


Li  Actions  no 
Proof  required 
of  Petitioning 
Creditor's  Debt, 
Trading,  or 
Act  of  Bank- 
nxptcj,  unless 
Notice  be 
given. 


246.  In  any  Action,  whether  at  the  Suit  of  or  against  the  30 
Trustee,  or  against  any  Person  acting  under  the  Warrant  of  the 
Court,  for  anything  done  under  such  Warrant,  no  Proof  shall  be 
required,  at  the  Trial,  bf  the  Petitioning   Creditor's  Debt,  or  of 
the  Trading  or  Act  of  Bankruptcy  respectively,  imless  the  other 
Party  in  such  Action  shall,  if  Defendant  at  or  before  pleading,  and  35 
if  Plaintiff  before  Issue  joined,  give  Notice  in  Writing  to  such 
lYustee  or  other  Person  that  he  intends  to  dispute  some  and  which 
of  such  Matters ;  and  in  case  such  Notice  shall  have  been  given,  if 
such  Trustee  or  other  Person  shall  prove  the  Matter  so  disputed,  or 
the  other  Party  admit  the  same,  the  Judge  before  whom  the  Cause  40 
shall  be  tried  may  (if  he  think  fit)  grant  a  Certificate  of  such  Proof 
or  Admission ;  and  such  Trustee  or  other  Person  shall  be  entitled  to 
the  Costs  occasioned  by  such  Notice. 

247.  In 
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247.  In  all  Suits  in  Equity,  whether  at  the  Suit  of  or  against  the  The  same  in 
Trustee,  no  Proof  shall  be  required  at  the  Hearing  of  the  Petitioning  Eqdty? 
Creditor's  Debt,  or  of  the  Trading  or  Act  of  Bankruptcy  respectively, 

as  against  any  of  the  Parties  in  such  Suit,  except  such  Parties  as  shall 
5  within  Ten  Days  after  Rejoinder  give  Notice  in  Writing  to  the 
Trustee  of  their  Intention  to  dispute  some  and  which  of  such 
Matters;  and  where  such  Notice  shall  have  been  given,  if  the 
Trustee  shaU  prove  the  Matter  so  disputed,  the  Costs  occasioned  by 
such  Notice  shall,  if  the  Court  see  fit,  be  paid  by' the  Parties  so 
10  giving  such  Notice,  and  the  Service  of  such  Notice  may  be  proved 
by  Affidavit  upon  the  Hearing  of  the  Cause. 

Payments  to  be  made  in  priority. 

248.  The  Trustee  out  of  the  Estate  and  EflFects  of  the  Bankrupt  one  Yearns 
shall  pay  all  such  Parochial  Rates  as  may  be  due  from  him  at  the  Ratw ^be 

15  Time  of  his  being  adjudicated  a  Bankrupt ;  provided  such  Rates  ^^^  ^^  ^"• 
have  become  due  during  the  Twelve  Months  immediately  preceding 
the  Bankruptcy,  and  all  Duties  of  Assessed  Taxes  assessed  on  the  Payment  of 
Bankrupt  at  the  Time  of  his  Bankruptcy  up  to  the  Mfih  Day  of  ^^^^ 
April  next  after  the  same  shall  have  happened  (such  Payment  not 

20  exceeding  in  the  whole  One  Year's  Assessment) ;  and  the  Bankrupt 
shall  not  be  liable  to  be  assessed  to  such  Duties  after  the  said  Fifth 
Day  of  April  in  respect  of  any  Article  kept  and  used  for  the  Pur- 
poses of  Trade  at  or  before  the  Time  of  the  Bankruptcy,  which 
Article  shall  have  been  seized  and  surrendered  and  bon&.  fide  sold 

25  under  the  Bankruptcy,  and  not  kept  or  used  by  the  Bankrupt  after 
the  said  Fifth  Day  of  April. 

249.  The  Trustee  in  the  Bankruptcy  of  any  Person  appointed  Moniei  belongs 
to  or  employed  in  any  Office  in  any  Society  established  under  any  ^^^ly  ^ 

of  the  Acts  relating  to  Priendly  Societies,  and  being  entrusted  with  Society. 

30  the  keeping  of  the  Accounts,  or  having  in  his  Hands  or  Possession, 
by  virtue  of  his  Office  or  Employment,  any  Monies  or  Effects 
belonging  to  such  Society,  or  any  Deeds  or  Securities  relating  to 
the  same,  shall,  upon  Application  made  by  the  Order  of  any  such 
Society  or  any   Committee  thereof,   or  the    major  Part  of  them 

36  assembled  at  any  Meeting  thereof,  pay  and  deliver  over  to  such 
Society,  or  to  such  Person  as  such  Society  or  Committee  may 
appoint,  all  Monies  and  other  Things  belonging  to  such  Society, 
and  shall  also  pay  out  of  the  Estate  and  Effects  of  the  Bankrupt, 
before  any  other  of  his  Debts  are  paid  and  satisfied,  all  Sums  of 

40  Money  remaining  due  which  the  Bankrupt  received  by  virtue  of  his 
said  Office  or  Employment. 

[106.1 .  K  250.  The 
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Three  Montfat 
Wages  or 
SaltfytoClerks 
or  Seirants. 


Wages  not 
exceeding  40f. 
to  Labourer  or 
Workman. 


250.  The  Trustee  shall  pay  any  Salary  or  Wages  due  by  the 
Bankrupt  at  the  Time  of  filing  the  Petition  for  Adjudication  of 
Bankruptcy  to  any  Clerk,  Servant,  Workman,  or  Labourer  of  such 
Bankrupt  to  an  Amount  not  exceeding  Three  Months  Wages  or 
Salary,  and  not  exceeding  Thirty  Tounds  in  the  Case  of  such  5 
Clerk  or  Servant,  and  not  exceeding  Forty  Shillings^  in  the  Case 
of  such  Labourer  or  Workman;  and  any  such  Clerk,  Servant, 
Labourer,  or  Workman  shall  be  at  liberty  to  prove  for  any  Sum 
exceeding  such  Amount. 


Apprentices  to 
Bankrupts 
discharged 
from  their 
Indentures. 


Sum  to  he  paid 
in  respect  of 
Apprentice 
Fees. 


251.  Adjudication  of  Bankruptcy  shall  be  a  complete  Discharge  10 
of  the  Indenture  whereby  any  Apprentice  was  bound  to  the  Bank- 
rupt ;  and  if  any  Sum  shall  have  been  really  and  bon&  fide  paid, 
by  or  on  the  Behalf  of  such  Apprentice,  to  the  Bankrupt,  as  an 
Apprentice  Fee,  it  shall  be  lawful  for  the  Court,  upon  Proof  thereof, 
to  order  any  Sum  to  be  paid  out  of  the  Estate  of  the  said  Bankrupt,  1^ 
to  or  for  the  Use  of  such  Apprentice,  which  such  Court  shall  think 
reasonable,  regard  being  had,  in  estimating  such  Sum,  to  the 
Amount  of  the  Sum  so  paid  by  or  on  behalf  of  such  Apprentice, 
and  to  the  Time  during  which  such  Apprentice  shall  have  resided 
with  the  Bankrupt  previous  to  the  Adjudication.  20 


Tmsteeto 
make  up  and 
exhil»t  to 
Inspectors 
Statement  of 
Funds. 


Inspectors  to 
resoWe  as  to 
Payment  of 
DiTidendi  &c. 


Payment  of  Dividend. 

252.  Immediately  on  the  Expiration  of  Five  Months  from  the 
Date  of  the  Adjudication,  the  Trustee  shall  make  up  a  Statement 
of  the  whole  Estate  of  the  Bankrupt,   of  the  Funds  recovered 
by  him,  and  of  the  Property   outstanding  (specifying  the  Cause  25 
why   it  has  not  been  recovered),   and  also  an  Account  of   his 
Disbursements,  and  of  the  Dates  at  which  he  has  deposited  the 
Funds  in  Bank,  and  generally  of  his  Management;    and  within 
Ten  Days   after    the  Expiration    of  the   said  Five  Months   the 
Inspectors  shall  meet,  and  examine  such  Statement  and  Account,  30 
and  ascertain  whether  the  Trustee  has  duly  deposited  the  Monies 
recovered  by  him  in  Bank  or  not,  and  if  he  has  failed  to  do  so  they 
shall  debit  him  with  a  Sum  at  the  B;ate  of  Twenty  Pounds  on  every . 
Hundred  Pounds  not  so  deposited,  and  so  after  that  Bate  on  any  larger 
or  smaller  Sum,  being  not  less  than  Fifty  Fotmds ;  and  they  shall  35 
audit  his  Accounts,  and  settle  the  Amount  of  his  Commission  on 
the  Assets  recovered,  and  authorize  him  to  take  Credit  for  such 
Commission  in  his  Accounts  with  the  Estate ;  and  they  shall  certify 
by  a  Writing  under  their  Hands,  engrossed  or  copied  in  the  Minute 
Book,  the  Balance  due  to  or  by  the  Trustee  in  his  Account  with  the  40 
Estate  as  at  the  Expiration  of  the  said  Five  Months;  and  they 
shall  declare  whether  any  gnd  what  Part  of  the  net  Produce  of  the 

Estatci 
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Estate,  after  making    a    reasonable  Deduction    for    future  Con- 
tingeneies,  shall  be  divided  among  the  Creditors. 

253.  The  Trustee  shall  also  withiu  the  said  Ten  Days  make  Trustee  to 
out  a  complete  list  of  the  Creditors  who   have  within  the  said  J^^t^p^J^t 

5  Mve  Months  after  the  Adiudication  tendered  Proofs  of  their  Debts  oi&unB,  and 

•  •    .  •  make  up  List 

and  been  admitted  as  entitled  to  draw  a  Dividend,  specifying  the  of  Creditors 
Amount    of   their  Debts,   and    distinguishing  whether    they   are  Siymentof 
ordinary  Creditors  or  preferable  or  contingent,  and  he  shall  make  ^*^^^®™^  * 
up  a  separate  List  of  any  Creditors  whose  Claims  he  has  rejected  in 

10  whole  or  in  part;   and  he  shall  immediately  give  Notice  in  the  and  to  publish 
Gazette  of  the  Time  and  Place  of  the  Payment  of  the  Dividend,  noU^  of 
and  also  notify  the  same  by  Letters  put  into  the  Post  Office  on  or  ^i^^I*^ 
before  the  last  of  the  said  Ten  Days,  addressed  to  each  Creditor, 
in  which  he  shall  specify  the  Amount  of  his  Proof  as  admitted,  and 

MS  when  he  has  rejected  any  Proof  he  shall  notify  the  same  to  the 
Claimant  by  Letter  as  aforesaid,  which  Letter  shall  also  contain  a 
Copy  of  the  Groimds  of  such  B/CJection,  and  specify  the  Amount  of 
the  Claim ;  and  a  Certificate  by  the  Trustee  that  such  Letters  have 
been  put  into  the  Post  Office  shall  be  sufficient  Evidence  thereof; 

20  and  if  any  Party  who  has  tendered  a  Proof  be  dissatisfied  with  the 
Decision  of  the  Trustee,  either  in  rejecting  it  or  in  admitting  any 
other  Proof,  and  whether  in  whole  or  in  part,  he  may  appeal  to  the  Creditors  may 
Court,  but  if  no  such  Appeal  be  filed  before  the  Expiration  of  iSSted  Period* 
Ten  Days   from   the  Date  of  the   posting   of    such  Letters    the 

25  Decision  of  the  Trustee  shall  be  final  and  conclusive  so  far  as  regards 
that  Dividend,  and  if  on  Appeal  the  Proof  be  rejected  it  shall  not 
be  tendered  again  for  any  subsequent  Dividend ;  but  in  case  the 
Proof  have  been  rejected  by  the  Trustee,  and  Appeal  not  taken,  ' 
such  Decision  shall  be  without  Prejudice  to  any  new  Proof  being 

30  afterwards  tendered  -in  reference  to  future  Dividends,  but  which 
new  Proof  shall  not  disturb  prior  Dividends. 

254.  The  Trustee  shall,  before  the  Expiration  of  Six  Months  Truateeto 
from  the  Date  of   the  Adjudication,   make  up   a  Statement  of  ^^^en%o( 
Division   of  the  Eimd   directed  by  the  Inspectors  to  be  divided,  ^^®'*- 

36  and  apportion  the  same,  according  to  their  respective  Rights, 
among  those  Creditors  whose  Proofs  have  been  tendered  prior  to 
the  Expiration  of  the  said  Five  Months  after  the  Adjudication,  and 
admitted  by  him  or  by  the  Court,  or  whose  Appeal  is  not  yet  decided^ 
or  who  being  stated  as  Creditors  in  the  Bankrupt's  List  of  Creditors, 

40  or  believed  by  the  Trustee  to  be  Crecfitors,   shall  be  known  or 

believed  by  the  Trustee  to  have  been  out  of  the  United  Kingdom 

from  the  Date    of    the    Adjudication    being    advertised    in    the 

Gazette,  and  till  the  Period  for  tendering  Proofs  for  the  Dividend ; 
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and  such  Statement  shall  be  open  to  all  concerned,  and  the 
Trustee  shall  send  Notice  to  each  Creditor  of  the  Amount  of  the 
Dividend  to  which  he  may  be  entitled,  and  of  the  Time  and  Place 
for  Payment  of  the  Dividends. 

Dmdends  to         255.  On  the  Pirst  Day  after  the  Expiration  of  Six  Months  from  5 
thJTdisputcd   the  Date  of  the  Adjudication,  and  at  the  Place  appointed,  the 
contill^^t^^    Trustee  shall  pay  to  the  Creditors  the  Dividends  allotted  to  them 
Slodeed*^      respectively  in  Terms  of  the  said  Statement ;  and  he  shall  deposit 
Bank.  the  Dividends  apportioned  to  those  Claims  which  are  under  Appeal, 

but  not  finally  determined,  and  the  Dividends  apportioned  to  con-  10 
tingent  or  absent  Creditors  or  other  Claimants,  not  then  entitled  to 
receive  the  same,  in  the  Bank  appointed  by  the  Creditors,  or  in 
default  of  such  Appointment  in  the  Bank  of  England  to  a  separate 
Account,,  or  if  the  Money  be  already  deposited  in  Bank,  he  shall 
transfer  it  to  a  separate  Account,  and  all  such  Accounts  shall  be  in  15 
Name  of  himself  and  the  Inspectors,  and  the  said  Dividends  shall 
remain  therein  until  the  said  Appeals  be  disposed  of  or  the  Dividends 
become  payable. 

Trustee  to  256.  On  the  Expiration  of  Uight  Months  from  the  Date  of  the 

SStl&<^*^  Adjudication,  the  Trustee  shall   again  make  up  a  Statement  as  20 
to^iv^asin  herein-beforc  provided,   which  he  shall,   within    Ten  Days  after 
case  of  First     the  Expiratiou  of  the  said  Eight  Months^  exhibit  to  the  Inspectors, 
who  shall  meet  and  examine  and  audit  the  same,  and  perform  the 
other  Acts  and  Duties   incumbent    on  them,   in  manner  before 
specified,  and  direct  a  Second  Dividend  to  be  paid,  if  there  shall  be  25 
Punds  to  pay  the  same ;  and  if  the  Inspectors  shall  direct  a  Dividend 
to  be  paid,  the  Trustee  shall  also  make  up  Lists  of  the  Creditors 
who  are  entitled  and  who   are  not   entitled  to  Payment  of  the 
Dividend,  and  fi'ame  a  Statement  of  Division,  and  give  Notice  thereof 
in  the  Gazette  and  by  Letters,  and  any  Creditor  may  appeal,  alT  as  is  30 
herein-before  provided  with  respect  to  the  Pirst  Dividend ;  and  on 
the  Pirst  Day  after  the  Expiration  of  Nine  Months  from  the  Date 
of  the  Adjudication,  the  Trustee  shall  make  Payment  of  the  Second 
Dividend  to  those  Creditors  who  are  entitled  thereto,  and  shall 
deposit  the  Dividends  disputed  or  not  then  payable,  all  as  herein-  35 
before  provided  with  respect  to  the  Pirst  Dividend. 

Same  Proceed-  257.  The  like  Procedure  shall  be  followed  out  as  to  subsequent 
Drndiwidsf"^'  Dividends  at  similar  Intervals  of  Time  thereafter,  in  order  that  a 
Dividend  may  be  made  on  the  Pirst  Day  after  the  Expiration 
of  every  Three  Months  from  the  Day  of  Payment  of  the  imme-  40 
diately  preceding  Dividend,  until  the  whole  Punds  of  the  Bankrupt 
shall  be  divided, 

258.  After 
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258.  After  the  Second  Dividend  is  made,  a  Majority  of  the  DWidendsmay 
Creditors,  at  any  .General  Meeting  called  for  the  Purpose,  may  in^min™**^^ 
determine  that  future  Dividends  shall  be  made  at  shorter  Intervals,  ^**^ 
and  the  Affairs  of  the  Estate  brought  to  a  more  speedy  Close; 
5  and  even  before  the  Period  assigned  for  the  First  Dividend  as 
aforesaid,  it  shall  be  lawful  for    Three  Fourths  in  Number  and 
Value  of  the  Creditors  present  at  the  Meeting  after  the  Bankrupt's 
Examination,  or  at  any  subsequent  Meeting  called  for  the  Purpose, 
to  direct  the  Trustee  to  apply  to  the  Court  for  Authority  to  make 

10  the  Eirst  Dividend  at  an  earlier  Period  than  the  Expiration  of 
Six  Months  from  the  Date  of  the  Adjudication,  but  not  earlier 
than  Four  Months  from  such  Date,  if  upon  Cause  shown  it  shall 
be  found  expedient  so  to  do,  and  also  to  accelerate  the  Time  for 
making  the   Second  and  other  Dividends ;  and  when  the  Court 

15  shall  upon  such  Application  accelerate  the  Eirst  or  any  subsequent 
Dividend,  which  it  is  hereby  empowered  to  do,  it  shall  also  make 
the  requisite  Provision  for  the  Acceleration  of  any  other  Matters 
which  it  may  find  it  necessary  to  accelerate  in  consequence 
thereof. 

20      259.  If  it  shall  appear  to  the  Inspectors  that  a  Dividend  ought  proceedingi 
\j6  be  postponed,  they  may  do  so  till  the  Recurrence  of  another  ^t^n^'th^'^" 
stated  Period  for  making  a  Dividend,  and  they  shall  authorize  the  i>ividend. 
Trustee  to  give  a  Notice  to  that  EflFect  in  the  next  Gazette. 

260.  In  Cases  where  the  Bankrupt  Estate  consists  chiefly  of  where  Estate 
25  Land,  and  in  any  other  Cases  where  it  may  be  necessary,  it  shall  peri<>i8of 
be  lawful  for  the  Court,  on  a  special  Application  by  the  Trustee  ^*^^^°"^ 
and  Inspectors,  to  authorize  such  Alteration  in  the  Periods  above 
mentioned  for  Payment  of  Dividends  as  shall  be  found  most  suitable 
to  the  Circumstances  of  the  Case. 

30      261.  If  a  Creditor  has  not  tendered,  his  Proof  in  Time  to  share  creditors 
in  the  Eirst  Dividend,  but  has  done  so  in  Time  to  share  in  the  ^3^^?^ 
Second  Dividend,  and  his  Proof  has  been  admitted,  he  shall  be  ^end  entitled 

'  ^  to  receive 

entitled,   on  Occasion  of  Payment  of  the   Second  Dividend,   to  Equivalent  for 
receive  in  the  first  place  (if  there  be  sufficient  for  that  Purpose) 
35  an -equalizing  Dividend  corresponding  to   the  Dividend  he  would 
have  drawn  if  he  had  claimed  in  Time  tor  the  Eirst  Dividend; 
and  the  same  Rule  shall  apply  as  to  all  subsequent  Dividends. 

262.  "When  the  Dividend  of  any  Creditor  not  resident  within  Creditor 
the  United  Kingdom  at  the  Date  of  the  Adjudication  and  prior  to  may  prove  at**^ 

[106.]  K3  ^.]^^  later  Periods. 
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the  Time  of  Payment  shall  have  been  reserved,  it  shall  he  paid 
to  hiTYi  on  Tender  and  Admission  of  his  Proof :  Provided  that  if 
no  Proof  in  respect  of  such  Debt  be  tendered  within  Mght  Months 
after  the  Adjudication,  the  Trustee  or  any  Creditor  may  apply  to 
the  Court  to  order  such  reserved  Dividend  to  be  distributed  among  6 
the  Creditors  who  have  proved.  Sums  reserved  on  account  of 
Dividends  of  Creditors  who  have  appealed  shall,  on  Dismissal  of  the 
Appeal,  form  Part  of  the  Pimd  for  Division  among  the  Creditors 
entitled  to  share  in  the  next  Dividend. 


No  Action  to 
be  brought  for 
l)iyidend8,  but 
the  Remedy  to 
bcbyApplioa- 
don  to  uie 
Of>art, 


Unclaimed 
Dividends. 


SorpluB  to  be 
paid  to  Bank* 
rupt 


263.  No  Action  for  any  Dividend  shall  he  hrought  against  any  10 
Trustee  by  any  Creditor  who  shall  have  proved  under  the  Bank- 
ruptcy ;  but  if  the  Trustee  refuse  to  pay  any  such  Dividend,  the 
Court  may  order  Payment  thereof,  with  Interest  for  the  Time  that 

it  shall  have  been  withheld,  and  may  also  order  the  Costs  of  the 
Application.  15 

264.  All  unclaimed  Dividends,  and  all  Monies  unclaimed,  the 
Produce  of  any  Bankrupt's  Estate,  shall,  before  the  Discharge  of 
the  Trustee,  be  paid  or  transferred  by  the  Trustee  to  the  Credit  of 
"  The  Unclaimed  Dividend  Account,"  and  shall  be  subject  to  the 
Order  of  the  Court  for  the  Payment  thereout  of  any  Dividend  due  20 
to  any  Creditor,  but  without  Interest  on  such  Dividend,  or  for  the 
Distribution  of  any  such  other  unclaimed  Money  ;  and  the  Interest 
and  Profit  arising  from  the  said  Accoim.t  shall  from  Time  to  Time 

be  paid  over  to  the  Account  of  the  Chief  Registrar ;  and  a  Book 
shall  be  kept  in  the  Office  of  the  Comptroller,  entitled  "  Register  of  25 
Unclaimed  Dividends,"  containing  a  List,  with  the  Names  arranged 
alphabetically,  of  all  Creditors  entitled  thereto,  which  shall  be 
open  to  all  Persons  ;  and  on  any  Order  of  the  Court  for 
Payment  of  any  such  Dividends,  a  Copy  of  such  Order  shall  be 
transmitted  by  the  Registrar  to  the  Comptroller,  who  shall  correct  30 
the  said  Register  accordingly. 

265.  Any  Surplus  of  the  Bankrupt's  Estate  and  Effects  which 
may  remain  after  Payment  of  his  Debts,  with  such  Interest  thereon 
as  might  have  been  included  in  the  Proof,  and  the  Charges  of 
recovering  and  distributing  the  Estate,  shall  be  paid  to  the  Bank-  35 
rupt,  his  Heirs,  Executors,.  Administrators,  or  Assigns  ;  and  on  such 
Payment  in  full  of  Debts,  Interest,  and  Charges,  the  Bankrupt  may 
apply  to  the  Court  for  an  Order  revesting  the  imsold  Portion  of  the 
Estate  in  him,  and  by  such  Order  it  shall  be  revested  in  him  to  the 
same  Effect  as^  if  he  had  never  been  bankrupt,  40 
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Allowcmcea  to  the  Bankrupt. 

266.  It  shall  be  lawful  for  Pour  Pifths  of  the  Creditors  present  AUowance  to 
at  any  Meeting,  if  they  think  fit,  from  Time  to  Time  to  make  ^^^^^ 
such  Allowance  to  the  Bankrupt  out  of  his  Estate,  untU  the 
5  Time  fixed  for  Payment  of  the  Second  Dividend,  as  shall  be  neces- 
sary for  the  Support  of  himself  and  his  Pamily  :  Provided  always, 
that  no  such  Allowance  shall  be  made  unless  he  has  complied  with 
the  Provisions  of  this  Act,  and  that  no  such  Allowance  shall  exceed 
the  Rate  of  Three  Botmda  Three  Shillings  per  Week. 

10      267.  Every  Bankrupt  who  shall  have  obtained  his  Discharge,  AUowanceto 
if  the  net  Produce  of  his  Estate  ia  hand  shall  (with  any  prior  nS^hiff^^^ 
Dividend)  pay  the  Creditors  who  before  or  at  the  Time  of  making 
such  Order  have  proved  under  the  Bankruptcy  Ten  Shillings  in  the 
Pound,  shaU  be  allowed  and  paid  I^ve  Founds  per  Centum  out  of 

15  such  Produce,  provided  such  Allowance  shaU  not  exceed  Four 
hundred  Founds ;  and  every  such  Bankrupt,  if  such  Produce  shall 
(with  or  without  prior  Dividend)  pay  such  Creditors  Twelve 
Shillings  cmd  Sixpence  in  the  Pound,  shall  be  allowed  and  paid  as 
aforesaid  Seven  Founds  Ten  Shillings  per  Centum,  provided  such 

20  Allowance  shall  not  exceed  Five  hundred  Fownds  ;  and  every  such 
Bankrupt,  if  such  Produce  shall  (with  or  without  prior  Dividend) 
pay  such  Creditors  Fifteen  Shillings  in  the  Pound  or  upwards,  shaU 
be  allowed  and  paid  Ten  Founds  per  Centimi,  provided  such  Allow*^ 
ance  shall  not  exceed  Six  hundred  Fotmds :  Provided  always,  that 

25  no  such  Allowance  shall  be  payable  to  any  Bankrupt  until  after 
the  Expiration  of  Twelve  Months  from  the  filing  of  the  Petition 
for  Adjudication  of  Bankruptcy,  and  such  Allowance  shall  then  be 
payable  only  in  the  event  of  the  Dividends  paid  to  the  Creditors 
who  at  any  Time  before  the  Expiration  of  such  Twelve  Months  shall 

30  have  proved  Debts  being  of  the  requisite  Amount  in  that  Behalf 
aforesaid;  and  if  at  the  Expiration  of  such  Time  the  Dividends 
paid  shall  not  amount  to  Ten  Shillings  in  the  Pound,  it  shall  be 
lawful  for  the  Court  to  aUow  such  Bankrupt  so  much  as  the 
Assignees  and  Court  shall  think  fit,  not  exceeding  Three  Fotmds 

35  per  Centum  and  Three  hundred  Founds. 

268.  In  all  joint  Petitions  for  Adjudication  of  Bankruptcy  under  one  Partner 
which  any  Partner  shall  have  obtaiaed  his  Discharge,  if  a  sufficient  Allowance 
Dividend  have    been  paid  upon   the  joint  Estate  and  upon  the  ^^^§u^^^ 
separate  Estate  of   such  Partner,  he  shall    be    entitled    to    his 
40  Allowance,  although  the  other  Partner  may  not  be  ^ititled  to  any 
Allowance. 

[106.]  K  4  Sankrupfs 
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Bankruipfa  Discharge. 

Proceedings  269.  The  Bankrupt  may  at  any  Time  after  the  Expiration  of 

Disfh^a^S!"^'**  Jbwr  Months  after  the  Adjudication  petition  the  Court  to  be  finaUy 
discharged  of  all  Debts  contracted  by  him  before  the  Date  of  the 
Adjudication,  provided  that  along  with  such  Petition  he  shall  file  a  5 
Certificate  by  the  Trustee  that  he  has  duly  attended  the  Examina- 
tion and  made  a  full  Discovery  and  Surrender  of  his  Estate,  and 
given  all  the  Assistance  in  his  Power  in  its  Realization,  and  that 
Assets  have  been  realized  or  Payments  made  by  or  on  behalf  of  the 
Bankrupt  sufficient  to  pay  a  Dividend  of  Six  Shillings  and  Eightpence  10 
in  the  Pound  on  all  the  Debts  or  Liabilities  then  proved  or  contained 
in  the  Bankrupt's  Statement  of  his  Accounts  or  believed  by  the 
Trustee  to  be  due,  and  that  no  Prosecution  has  been  instituted  against 
the  Bankrupt  under  this  Act,  or  if  instituted  that  he  has  been  ac- 
quitted ;  and  the  Court  shall  order  Notice  of  the  Petition  to  be  given  15 
in  the  Gazette  and  by  Letter  to   each  Creditor;  and  if,  at  the 
Distance  of  not  less  than  Twenty-one  Bays  from  the  Publication  of 
such  Notice  in  the   Gazette,  and  on  the  Certificate  being  pro- 
duced as  aforesaid,  there  be  no  Appearance  to  oppose  the  Petition, 
the  Court  shall  grant  a  Dischargee ;  but  if  Appearance  be  made  by  20 
any  of  the  Creditors  or  by  the  Trustee,  the  Court  shall  judge  of  any 
Objections  against  granting  the  Discharge,  and  shall  either  grant  or 
refuse  the  Discharge,  or  defer  the  Consideration  of  the  same  for  such 
Period  as  it  may  think  proper ;  provided  that  if  the  Bankrupt  shall 
not  file  the  Certificate  by  the  Trustee  aforesaid,  or  if  the  Certificate  26 
shall  not  state  any  of  the  Particulars  herein-before  required,  it  shall 
be  lawful  for  the  Bankrupt  to  state  in  his  Petition  the  Reason 
why  such  Certificate  is  not  filed  or  is  defective,  and  to  adduce 
Evidence  in  support  of  such  Statement;    and  if  the  Court  shall 
be  satisfied  that  the  Bankrupt  has  substantially  performed  all  that  30 
is  required  to  be  set  forth  in  such  Certificate,  it  may  grant  the  Dis- 
charge: Provided  also,  that  no  Objection  shall  be  admitted  as  a  valid 
Ground  for  refusing  to  grant  such  Discharge,  imless  it  shall  be 
thereby  established  to  the  Satisfaction  of  the  Court  that  the  Bank- 
rupt has  not  substantially  performed  all  that  is  required  to  be  set  36 
forth  in  such  Certificate  as  aforesaid,  or  that  a  Prosecution  is  pend- 
ing or  is  about  to  be  instituted  against  the  Bankrupt  under  this  Act. 

DUcbarge  after      270.  After  the  Expiratiou  of  Six  Years  from  the  Date  of  the 
Six  Years.       Adjudication,  the  Bankrupt  may  apply  for  and  the  Court  may  grant 

his  Discharge  although  his  Estate  shall  not  have  paid  Six  Shillings  40 
and  Eiglitpcnce  in  the  Pound,  as  herein-before  required,  provided  he 
shall  in  all  other  respects  comply  with  the  Requisites  herein-before 
xaade  necessary  to  entitle  him  to  his  Discharge. 

271-  The 
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271.  The  Order  of  Discharge  shall  not  be  reviewed  by  the  Court  Behearmg  of 
unless  the  Court  see  good  Cause  to  believe  that  the  Order  was  charge, 
obtained  on  false  Evidence,  or  by  reason  of  the  Suppression  of 
Evidence,  or  otherwise  fraudulently;  in  any  of  which  Cases  the 

5  Court  may,  if  it  think  fit,  upon  the  Application  of  the  Bankrupt  or 
of  a  Creditor  who  has  proved,  and  subject  to  such  Deposit  for  Costs, 
and  to  such  Notices,  by  Advertisement  or  otherwise,  as  the  Court 
shall  think  fit,  grant  a  Rehearing  of  the  Matter,  and  rehear  it 
accordingly ;  and  upon  Rehearing  the  Court  shall  make  such  Order 
10  as  shall  seem  just,  like  in  Manner  as  it  might  upon  an  original 
Hearing. 

272.  K  on  such  Rehearing  the  Court  shall  annul  or  suspend  the  if  Order  sus- 
Order  of  Discharge,  all  Persons  having  bona  fide  become  Creditors  E^g,°subMl 
of  the  Bankrupt  between  the  Time  of  the  Order  originaUy  taking  ^"p?*^^^^" 

15  effect  and  the  Time  of  its  being  annulled  or  suspended  on  Rehearing  against  subse- 
shall,  as  against  any  Property  acquired  by  the  Bankrupt  during  the 
same  Period,  and  in  priority  to  the  original  Creditors,  be  admitted  to 
prove  and  have  Dividends  under  the  Bankruptcy. 

273.  The  Order  of  Discharge  shall  not  be  drawn  up  until  after  onier.whento 
20  the  Expiration  of  the  Time  allowed  for  Appeal,  or,  if  an  Appeal  ^^^^'^'^p- 

be  brought,  until  after  the  Decision  of  the  Court  of  Appeal  upon  such 
Appeal,  and  shall  bear  Date  either  the  Day  after  the  Expiration  of 
the  Time  allowed  for  Appeal,  or  the  Day  of  the  Decision  of  the 
Court  of  Appeal,  as  the  Case  may  require, 

25      274.  At  any  Time  within  Thirty  Days  after  any  Order  of  Dis-  Appeal  agwnst 
charge  shall  have  been  allowed  or  refused,  and  subject  to  such  Order  ^^^^^ 
as  to  Deposit  of  Costs  as  General  Orders  shall  direct,  any  Creditor 
of  the  Bankrupt,  whether  he  appeared  to  object  to  such  Discharge 
before  the  Court  or  not,  or  the  Trustee,  or  the  Bankrupt,  may  apply 

30  to  the  Court  of  Appeal  tl^t  such  Order  of  Discharge  may  be 
granted,  or  recalled  and  delivered  up  to  be  cancelled;  and  such 
Court  may,  on  good  Cause  shown,  order  such  Order  of  Discharge 
to  be  granted,  or  to  be  recalled  and  cancelled. 

275.  The  Order  of  Discharge  shall,  upon  taking  effect,  discharge  Effect  of 

35  the  Bankrupt  from  all  Debts,  Claims,  or  Demands  proveable  imder  ^^•^^^^s^- 

his  Bankruptcy,  and  although  he  may,  after  Adjudication,  have 

made  any  Contract,  Promise,  or  Agreement  to  pay  or  perform  the 

same,  save  as  herein  otherwise  provided;  and  if  thereafter  any 

Action  shall  be  brought  against  him  for  any  such  Debt,  Claim,  or 

40  Demand,  he  may  plead  in  general  that  the  Cause  of  Action  accrued 

before  he  became  bankrupt,  or  pending  Proceedings  in  Bankruptcy, 

and  may  give  this  Act  and  the  special  Matter  in  Evidence ;  and  the 

[106.]  L  Order 
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If  Trustee 
indebted  to  ^ 
Bankrupt's 
Estate  become 
bankrupt,  his 
Discharge  shall 
not  discharge 
his  future 
Effects  in 
respect  of  such 
Debt. 


Order  of  Discharge  shall  be  sufficient  Evidence  of  the  Bankruptcy, 
and  the  Proceedings  precedent  to  the  Order  of  Discharge. 

276.  If  any  Trustee  indebted  to  the  Estate  of  which  he  is  such 
Trustee  in  respect  of  Money,  being  Part  of  the  Estate  of  the 
Bankrupt,  retained  or  employed  by  him,  become  bankrupt,  and  5 
obtain  his  Discharge,  his  future  EflFects  (his  Tools  of  Trade,  necessary 
Household  Goods,  and  the  necessary  Wearing  Apparel  of  himself, 
his  Wife  and  Children,  excepted,)  shall  remain  liable  for  so  much 
of  his  Debt  to  the  Estate  of  which  he  was  Trustee  as  shall  not  be 
paid  by  Dividends  under  his  Bankruptcy,  and  for  Interest  at  the  10 
Rate  of  Five  per  Centum  per  Annum  on  the  whole  Debt. 


Effect  of  Order      277.  The  Order  of  Discharge  shall  not  release  or  discharge  any 
pJtoeref &c.    Person  who  was  a  Partner  with  the  Bankrupt  at  the  Time  of  the 
Bankruptcy,  or  was  then  jointly  bound,  or  had  made  any  joint 
Contract  with  him.  15 


Contractor  278.  Anv  Contract,  Covenant,  or  Security  made  or  given  by 

Securitv  with  •  •  . 

Intent  toinduce  a  Bankrupt  or  other  Person,  with,  to,  or  in  trust  for  any  Creditor, 
ftj^  Oppo-   f^^  securing  the  Payment  of  any  Money  as  a  Consideration  or  with 


sition. 


Proviso. 


Intent  to  persuade  the  Creditor  to  forbear  opposing  the  Order  for 
Discharge,  or  to  forbear  to  petition  for  a  Rehearing  of  or  to  appeal  20 
against  the  same,  shall  be  void,  and  any  Money  thereby  secured  or 
agreed  to  be  paid  shall  not  be  recoverable,  and  the  Party  sued  on 
any  such  Contract  or  Secm'ity  may  plead  in  general  that  the  Cause 
of  Action  accrued  pending  Proceedings  in  Bankruptcy,  and  may 
give  this  Act  and  the  special  Matter  in  Evidence  :  Provided  always,  26 
that  no  such  Security,  if  a  negotiable  Security,  shall  be  void  as 
against  a  bon^  fide  Holder  thereof  for  Value  without  Notice  of  the 
Consideration  for  which  it  was  given. 


fhto^^  ^^'  279.  If  any  Creditor  of  a  Bankrrfpt  shall  obtain  any  Sum  of 

MoneyTooods,  Moucy,  or  any  Goods,  Chattels,  or  Security  for  Money,  from  any  30 
c.  as  an         Persou,  as  an  Inducement  for  forbearing  to  oppose  the  Discharge 


Inducement  to 
forbear  Opposi 
tion  to  Dis- 
charge. 


of  such  Bankrupt,  or  to  forbear  to  petition  for  the  Recal  of  the 
same,  every  such  Creditor  so  offending  shall  forfeit  and  lose  for 
every  such  Offence  the  treble  Value  or  Amount  of  such  Money, 
Goods,  Chattels,  or  Security  so  obtained.  35 


Trtcstee^a  Discharge. 

Proceedings         280.  After  a  final  Division  of  the  Eunds,  the  Trustee  shall  call  a 

nLhwgr*     Meeting  of  the  Creditors,  by  an  Advertisement  in  the  Gazette,  to 

be  held  not  sooner  than  Ttoenty-one  Days  after  such  Publication, 

specifying 
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specifying  the  Time,  Place,  and  Purpose  of  holding  the  Meeting, 
and  by  Letters  addressed  by  Post  to  every  Creditor  who  has 
proved  as  aforesaid,  to  consider  as  to  an  Application  for  his 
Discharge,  and  at  such  Meeting  he  shall  lay  before  the  Creditors 
5  the  Minute  Book  and  Accounts,  with  a  List  of  unclaimed  Divi- 
dends, if  any,  and  the  Creditors  may  then  declare  their  Opinion  of 
his  Conduct  as  Trustee,  and  he  shall  thereafter  transmit  the  Minute 
Book  to  the  Comptroller,  who  shall  preserve  the  same,  and  make  a 
Report  to  the  Court  as  to  the  Conduct  of  the  Trustee,  and  the 

10  Trustee  may  then  apply  to  the  Court,  who,  on  considering  the 
Petition,  with  the  Minutes  of  the  Meeting,  and  like  Report  by 
the  Comptroller,  and  hearing  any  Creditor,  may  grant  or  refuse  his 
Discharge ;  and  a  certified  Copy  of  the  Order  shall  forthwith  be 
transmitted  by  the  Registrar  to   the   Comptroller,   and  shall  be 

15  entered  in  the  Register  of  Bankruptcies,  and  on  Discharge  being 
granted  the  Bond  of  Security  for  the  Trustee  shall  be  delivered  up. 

Chcmgefrom  Bankruptcy  to  Arrcmgement. 

281.  At  the  Pirst  Meeting  of  Creditors  held  after  Adjudication  Creditors  may 
in  manner  herein  provided,  or  at  any  MeetiQg  called  for  the  Pur-  EstoteTought  to 

20  pose.  Three  Fourths  ia  Number  and  Value  of  the  Creditors  present  ^alr  D^d^of 
or  represented  at  such  Meeting,  being  also  Three  Fourths  of  the  Arrangement, 
Creditors  who  have  at  that  Date  proved  their  Debts,  may  resolve 
that  the  Estate  ought  to  be  wound  up  under  a  Deed  of  Arrange- 
ment, Composition,  or  otherwise,  and  that  an  Application  shall  be 

25  made  to  the  Court  to  stay  Proceedings  in  the  Bankruptcy  for  such 
Period  as  the  Court  shall  think  fit,  not  exceediQg  Two  Months,  and 
on  such  Resolution  being  carried  it  shall  not  be  necessary  to  elect 
a  Trustee  and  Inspectors. 

282.  The  Registrar,  if  present,  or  Chairman  of  the  Meeting,  or  Resolution  to 
30  the  Trustee,  if  appointed,  shall  report  such  Resolution  to  the  Court  ^e'cC^  ^ 

within  Four  Days  from  the  Date  of  such  Resolution ;  and  the 
Bankrupt,  or  any  Creditor  nominated  in  that  Behalf  by  the  Meeting, 
may  then  apply  to  thexJourt  that  the  Proceedings  in.  Bankruptey 
may  be  stayed  in  the  Terms  of  such  Resolution ;  and  the  Court, 

35  after  hearing  the  Bankrupt,  and  such  Creditors  as  may  desire  to  be 
heard  for  or  against  the  Resolution,  and  if  it  shall  find  that  the 
Resolution  was  duly  carried,  and  that  its  Terms  are  reasonable,  and 
calculated  to  benefit  the  general  Body  of  the  Creditors  under  the  p^^^^  ^ 
Estate,  shaU  confirm  the  same,  and  make  Order  accordingly,  and  in  Court  to 

40  such  Order,  or  in  any  subsequent  Order,  shall  give  such  Directions  ^^ 
as  to   the  interim  Management  of  the  Estate  as   it  shall  deem 
expedi^it, 

[106.]  L  2  283.  If 
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Court  to  make       283.  If  the  Proceedings   in  Bankruptcy  be  stayed  as  herein 
o/^mpiete  "^    provided,  the  Bankrupt,  or  any  Creditor  nominated  in  that  Behalf 
SS^^^Ar-^     by  the  Meeting  aforesaid,  may,  at  any  Time  within  the  Period  during 
rangement,  and  which  the  Proceedings  are  so  stayed,  produce  to  the  Court  a  Deed 
be  regiBtered ;    of  Arrangement,  signed  by  or  on  behalf  of  Three  Fourths  in  Number  5 
Bankruptcy,      and  Valuc,  Computed  in  like  Manner  as  is  hereiu-before  directed  for 
the  Purpose  of  voting  for  the  Election  of  Trustee,  of  all  the  Creditors 
of  the  Bankrupt,  together  with  the  Declarations  of  such  Creditors 
tendered  in  proof  of  their  Debts  ;  and  the  Court  may  consider  the 
same,  and  may  examine  on  Oath  the  Bankrupt  and  any  of  the  10 
Creditors  who  may  desire  to  be  heard  in  support  of  or  in  opposition 
to  the  Deed,  and  may  make  such  other  Inquiry  as  it  may  think 
necessary;  and  if  the  Court  shall  be  satisfied  that  the  Deed  has 
been  duly  entered  into  and  executed,  and  that  its  Terms  are  reason- 
able, and  calculated  to  benefit  the  general  Body  of  the  Creditors  15 
under  the  Estate,  it  may  by  Order  make  a  Declaration  of  the 
complete  Execution  of  the  Deed,  and  shall  direct  the  same  to  be 
registered  with  the  Chief  Registrar^  and  shall  also,  if  it  thinks  fit, 
registereTto     anuul  the  Bankruptcy;   and  such  Deed,  on  being  so  registered, 
Cr^^^not     ®^^^  thereafter  be  as  binding  in  all  respects  on  any  Creditor  who  20 
executing.        has  not  cxecutcd  the  Deed  as  if  he  had  executed  it. 

Court  to  have        284.  Either  bcforc  or  after  such  Order,  the  Court  shaU  have 

Ste^nTp^  Jurisdiction  to  entertain  any  Application  of  the  Bankrupt,  or  of 

BJSh^^t  or     ^^y  Party  to  the  Deed,  or  of  any  Creditor  or  Person  claiming  to  be 

«»y^a"y*o5^«  a  Creditor,  or  of  the  Comptroller,  respecting  the  Disclosure,  Dis-  25 

Bankrupt's       tribution,  Inspcctiou,  Conduct,  Management,  or  Wiading-up  of  the 

Affiurs^         Bankrupt's  Estate  and  AfEairs,  or  any  Act  or  Thing  relating  thereto, 

or  respecting  the  Execution  of  any  of  the  Trusts  or  Provision  of 

the  Deed,  or  the  Audit  or  Examiaation  of  the  Account  of  a  Trustee 

or  Inspector,  or  the  Taxation  or  Examination  of  the  Costs  or  30 

Charges  of  any  Attorney,  Solicitor,  Accountant,  Auctioneer,  Broker, 

or  other  Person  acting  or  employed  under  the  Deed,  or  generally 

for  the  Decision  of  any  Dispute  or  Question,  and  shall  in  the 

Exercise  of  such  Jurisdiction  have  the  same  Powers  over  all  Persons, 

whether  Parties  to  the  Deed  or  Creditors  or  others,  as  if  the  Bank-  35 

ruptcy  had  proceeded,  and  shall  also  have  Jurisdiction  to  entertain 

any  Application  of  any  such  Person  as  aforesaid  respecting  any 

Matter  for  the  Submission  whereof  to  the  Court  Provision  is  made  by 

the  Deed,  or  any  Matter  arising  between  any  of  the  said  Persons,  and 

any  other  Person  appearing  and  submitting  to  the  Jurisdiction  of  40 

^T^&"d  d  *^^  Court;   and  the  Court  shall  determine  all  Questions  arising 

to  be  decided     Under  the  Dccd  according  to  the  Law  and  Practice  in  Bankruptcy, 

according        ^^  ^^  ^  ^^^  ^^^  ^^  applicable,  and  on  entertaining. any  such 

Application 


Digitized  by 


Google 


Banhniptcy  Lav)  Amendment,  &c.  85 

Application  shall  have  Power  to  make  aU  such  Orders  as  shall  seem  i^^  ^  ^a^- 
just,  and  to  enforce  all  such  Orders  as  in  Bankruptcy ;   and  the 
Comptroller  shall  have  all  the  Powers  in  reference  to  Proceedings 
or  Persons  acting  under  any  such  Deed  as  in  reference  to  Proceedings 
5  or  Trustees  in  Bankruptcy. 

285.  If  the  Resolution  aforesaid  shall  not  be  duly  reported,  or  wberc  Bank- 
if  the  Court  shall  refuse  the  Application  to  stay  Proceedings,  or  if  ^^J^Jg^f^no" 
the  Deed  of  Arrangement  shall  not  be  duly  produced,  or  if  upon  its  Resolution  bad 
Production  the  Court  shall  not  think  fit  to  approve  thereof,  the 

10  Bankruptcy  shall  proceed  as  though  no  such  Resolution  had  been 
passed  ;  and  the  Court  may  make  all  necessary  Orders  for  resuming 
the  Proceedings  in  Bankruptcy ;  and  the  Period  of  Time  which  shall 
have  elapsed  between  the  Date  of  such  Resolution  and  the  Date  of 
the  Order  for   resuming  Proceedings   shall  not  be  reckoned  in 

15  calculating  Periods  of  Time  prescribed  by  this  Act. 

286.  If  the  Bankruptcy  be  annulled,  as  herein  provided,  the  where  Bank^ 
Order  annulling  the  same  shall  be  filed  with  the  Proceedings,  and  JJJSi^.*'*' 
Notice  thereof  shall  be  given  in  the  Gazette ;  and  the  Trustee,  if 
appointed,  shall  be  entitled  to  his  Discharge  in  the  same  Manner  as 

20  if  the  Bankruptcy  had  proceeded. 

Trust  Deeds  for  Benefit  of  Creditors^  Composition  and 
Inspectorship  Deeds. 

287.  Every  Deed  or  Instrument  made  or  entered  into  between  what  Deeds  to 
a  Debtor  not  adjudged  bankrupt  and  his  Creditors,  or  any  of  them/  ^^^haT^^ 

25  or  a  Trustee  on  their  Behalf,  relating  to  the  Debts  or  Liabilities  of  Conditions. 
the  Debtor,  and  his  Release  therefrom,  or  the  Distribution,  Inspec- 
tion, Management,  and  Winding-up  of  his  Estate,  or  any  of  such 
Matters,  shall  be  as  valid  and  effectual  and  binding  on  all  the 
Creditors  of  such  Debtor  as  if  they  were  Parties  to  and  had  duly 
30  executed  the  same,  provided  the  following  Conditions  be  observed ; 
that  is  to  say, 

1.  A  Majority  in  Number  representing  Three  Fourths  in  Value 

of  the  Creditors  of  such  Debtor  whose  Debts  shall  respectively 

amount  to  Ten  Founds  and  upwards  shall,  before  or  after  the 

35  Execution  thereof  by  the  Debtor,  in  Writing  assent  to  or 

approve  of  such  Deed  or  Instrument :  Such  Debts  shall  be 

computed  and  proved  in  the  same  Manner  as  they  would 

have  been  computed  and  proved  for  the  Piu^ose*  of  drawing 

Dividends  if  the  Debtor  had  been  adjudged  bankrupt ;  and  for 

40  the  Purpose  of  such  Proof  the  Trustee  or  Trustees  under  the 

[106.]  L  3  Deed 
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Deed  shall  exercise  the  Powers  of  the  Trustee  in  Bankruptcy, 
and  his  or  their  Decisions  shall  be  subject  to  Appeal  in  like 
Manner  to  the  Court  of  Bankruptcy  for  the  District  in  which 
a  Petition  for  Adjudication  of  Bankruptcy  against  the  Debtor 
might  have  been  filed  :  5 

2.  If  a  Trustee  or  Trustees  be  appointed    by  such  Deed    or 

Instrument,  such  Trustee  or  Trustees  shall  execute  the 
same: 

3.  The  Execution  of  such  Deed  or  Instrument  by  the  Debtor 

shall  be  attested  by  an  Attorney  or  Solicitor :  10 

4.  Within  Twenty-eight  Days  from  the  Day  of  the  Execution  of 

such  Deed  or  Instrument  by  the  Debtor  the  same  shall  be 
produced  and  left  (having  been  first  duly  stamped)  at  the 
Office  of  the  Chief  Registrar,  for  the  Purpose  of  being 
registered :  16 

6.  Together  with  such  Deed  or  Instrument  there  shall  be  de- 
livered to  the  Chief  Registrar  an  Affidavit  by  the  Debtor  or 
some  Person  able  to  depose  thereto,  or  a  Certificate  by  the 
Trustee  or  Trustees,  that  a  Majority  in  Number,  representing 
Three  Fourths  in  Value,  of  the  Creditors  of  the  Debtor  20 
whose  Debts  amount  to  Ten  Pcmnds  or  upwards  have  in 
Writing  assented  to  or  approved  of  such  Deed  or  Instru- 
ment, and  also  stating  the  Amount  or  Value,  so  far  as 
ascertamed  or  as  can  be  estimated,  of  the  Property  and 
Credits  of  the  Debtor  comprised  in  such  Deed  :  The  written  25 
Assent  or  Approval  of  the  Creditors,  together  with  their 
Declarations  tendered  in  Proof,  shall  be  delivered  to  the 
Registrar  along  with  such  Affidavit  or  Certificate  : 

6.  Such  Deed  or  Instrument  shall,  before  Registration,  bear  the 

ordinary  Stamp  Duty,  and  also  an  ad  valorem  Stamp  Duty,  30 
computed  at  the  Rate  of  Mve  Shillings  upon  every  Hundred 
Pounds  or  Fraction  of  a  Hundred  Poimds  of  the  Amoimt  in 
Value  of  the  Property  so  sworn  or  certified  to  be  comprised 
in  such  Deed,  but  not  exceeding  a  maximum  Duty  of  Two 
htmdred  Pounds :  35 

7.  Immediately  on  the  Execution  thereof  by  the  Debtor,  Pos- 

session of  all  the  Property  comprised  therein,  of  which 
the  Debtor  can  give  or  order  Possession,  shall  be  given  to 
the  Trustees. 

Particuiaw  of       288.  The  Date,  Names,  and  Descriptions  of  the  Parties  to  every  40 

^^d^the   ®^^^  Deed  or  Instrument,  not  including  the  Creditors,  together 

Chief  Regis-    ynth  a  short  Statement  of  the  Nature  and  Effect  thereof,  shall  be 

entered  by  the  Chief  Registrar  in  a  Book  to  be  kept  exclusively 

for  the  Purposes  of  such  Registration.     Such  Entry  shall  be  made 

within 
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within  Forty-eight  Hours  after  the  Deed  shall  have  been  left  with 
the  Registrar  as  aforesaid,  and  a  Copy  of  such  Entry  shall  be  copy  of  Entry 
published  in  the  Gazette  within  Four  Days  after  the  making  of  12^^*22^^ 
such  Entry. 

6      289.    Every  Deed,  Instrument,  or  Agreement  whatsoever,  by  Deed  to  be 
which  a  Debtor,  not  being  a  Bankrupt,  conveys,  or  covenants  or  SfSSt  of 
agrees  to   convey,  his  Estate   and  Effects,  or  the  principal   Part  ^™^^j 
thereof,  for  the  Benefit  of  his  Creditors,  or  makes  any  Arrangement  °®'  ?>  ^. 
or  Agreement  with  his  Creditors,  or  any  Person  on  their  Behalf,  ETidlnce!" 

10  for  the  Distribution,  Inspection,  Conduct,  Management,  or  Wind- 
ing-up of  his  Affairs  or  Estate,  or  the  Release  or  Discharge  of  such 
Debtor  from  his  Debts  or  Liabilities,  shall,  within  Twenty-eight 
Days  after  the  Execution  thereof  by  such  Debtor,  or  within  such 
further  Time  as  the  Court  in  London  shall  allow,  be  registered  in 

15  the  Office  of  the  Chief  Registrar,  and  in  default  thereof  shall  not 
be  received  in  Evidence. 

290.  Every  such  Deed  or  Instrument,  on  being  so  registered.  Memorandum 
shall  have  a  Memorandimi  thereof  written  on  the  Pace  of  such  ^l^^^^*^' 
Deed,  stating  the  Day  and  the  Hour  of  the  Day  at  which  the  same 

20  was  brought  into  the  Office  of  the  Chief  Registrar  for  Registration. 

291.  After  the  Registration  of  every  such  Deed  or  Instrument  in  jurisdiction  of 
manner  aforesaid,  the  Debtor  and  Creditors,  and  Trustees,  Parties  to  ^gSS^/"^ 
such  Deed,  or  Instnmient,  or  who  have  assented  thereto  or  are  bound  ^ePwti«^r 
thereby,  shall  in  all  Matters  relating  to  the  Estate  and  Effects  of  5®gf*"^^°  ^ 

25  such  Debtor  be  subject  to  the  Jurisdiction  of  the  Court  of  Bank- 
ruptcy for  the  District  in  which  the  Debtor  would  have  been  liable 
to  be  adjudged  bankrupt,  and  shall  respectively  have  the  Benefit  of 
and  be  liable  to  all  the  Provisions  of  this  Act,  in  the  same  or  like 
Manner  as  if  the  Debtor  had  been  adjudged  a  Bankrupt,  and  the 

30  Creditors  had  proved,  and  the  Trustees  had  been  appointed  Trustee 
under  such  Bankruptcy  ;  and  the  existing  or  future  Trustees  of  any 
such  Deed  or  Instrument,  and  the  Creditors  under  the  same,  shall 
as  between  themselves  respectively,  and  as  between  themselves  and 
the  Debtor  and  against  Third  Persons,   have  the  same   Powers, 

35  Rights,  and  Remedies,  with  respect  to  the  Debtor  and  his  Estate 
and  Effects,  and  the  Collection  and  Recovery  of  the  same,  as.  are 
possessed  or  may  be  used  or  exercised  by  Trustees  or  Creditors  with 
respect  to  the  Bankrupt,  or  his  Acts,  Estate  and  Effects  in  Bank- 
ruptcy, or  as  betwixt  Creditors  in  Bankruptcy ;  and  the  Comptroller 

40  shall  exercise  the  same  Supervision  and  Powers  over  the  Trustees 
imder  such  Deed  or  Instrument  as  over  Trustees  in  Bankruptcy ; 
and,  except  where  the  Deed  or  Instrument  shall  expressly  provide 
otherwise,  the  Court  shall  determine  all  Questions  arising  imder 
it  according  to  the  Law  and  Practice  in  Bankruptcy,  so  far  as 
[106.J  L  4  they 
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approved  by 
Court. 


they  may  be  applicable,  and  shall  have  Power  to  make  and  enforce 
all  such  Orders  as  it  would  be  authorized  to  do  if  the  Debtor  had 
been  adjudged  bankrupt,  and  his  Estate  were  administered  in  Bank- 
ruptcy. Any  Creditor  of  the  Debtor,  whether  Party  to  or  assenting 
to  such  Deed  or  Instrument  or  not,  shall  be  entitled  to  make  an  5 
Application  to  such  Court  to  declare  whether  any  such  Deed  or 
Instrument  is  valid  under  this  Act,  or  whether  he  is  bound  by  the 
same,  and  shall  be  boimd  by  the  Decision  of  the  Court  on  such 
Application ;  and  if  the  Court  shall  determine  that  it  is  invalid,  it 
shall  have  Power,  if  it  thinks  fit,  to  delay  making  a  Declaration  to  jq 
that  Eflfect  for  such  Time  as  it  shall  think  fit,  in  order  to  allow  an 
Alteration  thereof,  as  herein-after  provided. 

292.  It  shall  be  lawful  at  any  Time  for  a  Majority  in  Nimiber 
representing  Three  Fourths  in  Value  of  the  Creditors  of  any  Debtor 
who  has  executed  any  Deed  or  Instrument  referred  to  in  Section  Two  15 
hundred  and  eighty-seven,  and  who  have  proved  their  Debts  there- 
under, to  sign  a  Memorandum  of  Alteration  of  any  of  the  Provisions 
of  such  Deed,  which  Memorandum  may  also  cancel  any  of  the  Pro- 
visions or  add  further  Provisions,  and  on  such  Memorandum  being 
produced  to  the  Court  of  Bankruptcy  having  Jurisdiction  in  respect  20 
of  such  Deed  or  Instrument,  it  shall  have  Power  to  approve  of  the 
same,  and  on  such  Approval  the  Memorandum  shall  be  forthwith 
registered  in  the  same  Manner  as  the  original  Deed  or  Instrument, 
and  it  shall  then  be  deemed  to  form  Part  of  such  Deed  or  Instrument, 
which  shall  be  read  and  take  effect  as  altered  thereby,  and  such  25 
Memorandum  shall  have  Relation  back  to  the  Date  and  Registration 
of  the  original  Deed  or  Instrument.  Kany  such  Memorandum  shall 
affect  the  Interests  of  the  Debtor,  it  shall  not  be  approved  by  the  Court 
unless  executed  by  him  in  the  same  Manner  as  the  original  Deed. 

293.  After  Notice  of  the  filing  and  Registration  of  any  such  39 
Deed  or  Instrument  referred  to  in  this  Title  of  this  Act  has  been 
given  as  aforesaid,  no  Execution,  Sequestration,  or  other  Process 
against  the  Debtor's  Property  in  respect  of  any  Debt  shall  be 
available  to  any  Creditor  or  Claimant,  without  Leave  of  the  Court : 
Provided  always,  that  no  such  Deed  or  Instrument  shall  discharge  35 
the  Debtor  from  Debts  due  to  Creditors  who  have  not  executed 
the* same,  imless  it  shall  comprise  the  Debtor's  whole  Property, 
Real  and  Personal,  and  unless  all  the  Creditors  of  such  Debtor 
shall  receive  a  Dividend  of  at  least  Sice  Shillings  and  Mghtpence 

in  the  Poimd  on  the  Amount  of  their  respective  Debts.  40 

st^ofPro.  294.  In 'case  any  Petition  shall  be  presented  for  an  Adjudica- 
Baniutjtcy  tiou  in  Bankruptcy  against  a  Debtor  after  his  Execution  of  such 
SfD^^mi^'*^  Deed  or  Instrument,  and  pending  the  Tune  allowed  for  the  Regis- 
Eegittration.     tratiou  of  such  Deed  or  Instrument,  all  Proceedings  under  such 
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Petition  may  be  stayed,  if  the  Court  shall  think  fit ;  and  in  case 
such  Deed  or  Instrument  shall  be  duly  registered  as  aforesaid, 
the  Petition  shall  be  dismissed. 

295.  If  a  Debtor  cannot  obtain   the.  Assent  of  a  Majority  in  ProTwionm 
5  Number  representing  Three  Fourths  in  Value  of  his  Creditors,  by  ^ot  obtain 

reason  of  his  being  unable  to  ascertain  by  whom  Bills  of  Exchange,  i^^ite  Majo- 
Promissory  Notes,  or  other  negotiable  Securities  accepted,  drawn,  ^J^  ^^^ 
made,  or  endorsed  by  him  are  holden,  or  by  reason  of  the  Absence 
of  Creditors  in  a  Foreign  Coimtry,  or  other  similar  Circumstances,  it 

10  shall  be  sufficient  if  he  obtain  the  Consent  of  a  Majority  in  Number 
representing  Three  Fourths  in  Value  of  all  his  other  Creditors  to 
such  Deed  or  Instrument  as  aforesaid ;  provided  that  Notice  shall 
have  been  inserted  by  or  on  behalf  of  the  Debtor  in  One  or  more 
Newspaper  published  in  the  County  or  Place  at  which  he  shall  have 

15  carried  on  Business  immediately  prior  to  the  Date  of  such  Deed  or 
Instrument,  requiring  his  Creditors  to  signify  their  Assent  to  or 
Dissent  from  such  Deed  or  Instrument  by  Notice  in  Writing 
addressed  to  the  Trustee  or  Trustees  thereof  within  Fourteen  Days 
from  the  Insertion  of  such  Notice,  and  that  the  Affidavit  or  Certifi- 

20  cate  of  the  Trustee  or  Trustees  shall  state  the  Circumstances  of  the 
Case,  and  the  same  shall  be  allowed  by  the  Court,  and  provided  the 
Deed  or  Instrument  be  in  such  Form  as  is  expressed  in  Schedule 
(B  a.),  which  shall  vest  all  the  Estate  and  Effects  of  the  Debtor  in  the 
Trustees  of  such  Deed,  and  provided  that  all  such  other  Conditions 

25  as  are  herein-before  required  be  duly  complied  with. 

Registers  and  Returns. 

296.  The  Comptroller  shall  keep  a  Book,  entitled  "  The  Register  Comptroller  to 
of  Bankruptcies,"  which  may  be  in  the  general  Form  of  Schedule  orB^^jjT 
(C  a,)  hereunto  annexed,  but  with  such  additional  Heads  as  he  may  ^"^^ 

30  find  necessary,  which  Book  shall,  subject  to  such  Orders  as  may  be 
made  in  that  Behalf,  be  open  to  all  Persons  concerned,  and  he  shall 
regularly  enter  therein  a  full  Account  of  all  Bankruptcies,  in  such 
Form  and  containing  such  Details  as  the  Lord  Chancellor  by 
General  Order  shall  from  Time  to  Time  prescribe. 

35      297.  The  Comptroller  shall  superintend  the  annual  Returns  Togupermtend 
required  by  this  Act  from  Trustees,  and  shall  cause  all  such  Returns  SS^g. 
to  be  regularly  preserved,  in  such  Manner  as  the  Lord  Chancellor 
shall  from  Time  to  Time  by  General  Orders  direct,  and  the  same 
shall,  subject  to  General  Orders  in  that  Behalf,  be  at  all  Times  open 

40  to  the  Inspection  of  all  Parties  concerned ;  and  the  Comptroller  To  frame 
shall  frame  an  annual  Report  to  the  Lord  Chancellor,  showing  the  ^^^ 
State  of  each  depending    Bankruptcy  returned  to  him,  and  an 
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Abstract  thereof,  framed  as  the  Lord  Chancellor  shall  direct,  shall 
be  laid  before  Parliament. 

298.  Each  Trustee  shaU,  within  Fourteen  Days  after  the  Thirty- 
first  Day  of  October  in  each  Tear,  deliver,  free  of  Expense,  to  the 
Comptroller,  a  Return  in  the  Form  of  the  Schedule  (C  a.)  of  every  5 
Bankruptcy  in  which  he  is  Trustee ;  and  any  Trustee  who  fails  to 
make  such  Return  shall  be  removable  from  his  Office  by  the  Court 
on  the  Application  of  any  Creditor  or  the  Comptroller,  or  subjected 
to  Censure,  and  Payment  of  Costs  of  the  AppKcation.    Each  Trustee 

or  Inspector  appointed  or  acting  under  a  Deed  of  Arrangement,  10 
Compensation,  or  other  Deed  for  the  Benefit  of  Creditors  imder 
this  Act,  whether  in  Cases  in  which  Adjudication  of  Bankruptcy 
has  been  made  or  not,  shall  also  on  the  Thirty-first  Day  of  October 
in  each  Tear  deliver  to  the  Comptroller,  free  of  Expense,  a  E/ctum 
in  a  Porm  to  be  provided  by  General  Orders  of  the  Proceedings  15 
under  every  such  Deed. 

299.  The  Chief  Registrar  shall,  on  any  Petition  for  Adjudication 
of  Bankruptcy  being  presented  to  the  Court  in  London,  immediately 
cause  the  same  to  be  entered  in  a  Book  to  be  kept  by  hiTYi  for  that 
Purpose,  to  be  called  the  General  Docket  Book  (which  Book  shall  20 
be  in  the  Porm  contained  in  Schedule  (D  a.)) ;  and  all  Petitions  filed 

in  the  Country  Districts  shall  in  like  Manner  be  entered  by  the 
respective  Registrars  thereof  in  similar  Docket  Books  (One  of  which 
shall  be  kept  in  each  Court).  The  Registrars  acting  in  the 
Coimtry  shall  transmit  daily  by  Post  to  the  Chief  Registrar,  and  26 
also  to  the  Comptroller,  Copies  of  all  Entries  made  by  them  in  their 
Docket  Books,  and  of  all  Adjudications  made  in  the  respective 
District  Courts,  and  the  Chief  Registrar  shall  immediately  on  the 
Receipt  thereof  cause  the  same  to  be  entered  in  the  General  Docket 
Book  ;  and  when  any  Petition  in  Prosecution  in  any  of  the  Courts,  30 
or  any  Adjudication  of  Bankruptcy  made  therein,  shall  be  dismissed 
or  annulled,  or  when  the  Time  allowed  to  any  Petitioning  Creditor 
for  proceeding  shall  have  been  extended,  or  when  Proceedings  shall 
be  stayed  for  the  Purpose  of  Arrangement,  or  when  any  Deed  of 
Arrangement,  Composition,  or  otherwise,  shall  be  declared  com-  35 
pletely  executed,  the  Registrar  of  the  Court  making  such  Order 
shall  forthwith  transmit  a  certified  Copy  thereof  to  the  Chief 
Registrar,  who  shall  cause  the  same  to  be  minuted  in  the  General 
Docket  Book,  and  another  certified  Copy  thereof  to  the  Comptroller. 
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300.  The  Accoimtant,  Taxing  Master,  Registrars,  and  Registrars  40 
of  the  County  Courts  acting  in  Bankruptcy,  shall  make  to  the  Chief 
Registrar,  in  such  Manner  and  Porm  as  General  Orders  shall  direct, 
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annual  Returns  of  the  Business  of  their  respective  Offices,  and  from 
such  Returns  the  Chief  Registrar  shall  frame  a  general  Return, 
judicial  and  financial,  as  to  all  Matters  within  this  Act,  which  shall 
be  laid  before  Parliament  by  the  Lord  Chancellor  as  early  as  may 
5  be  after  the  Completion  thereof;  and  the  Returns  to  the  Chief 
Registrar  shall  be  kept  by  >him  of  Record,  and  shall  be  open  to 
the  Inspection  of  Persons  desirous  of  inspecting  the  same,  on 
Payment  of  the  Pee  stated  in  Schedule  (D.). 

Notices* 

10      301.  All  Notices  by  this  Act  or  by  Gteneral  Order  required  to  ^^^t  Notice* 
be  served  on  any  Person,  and  not  required  to  be  personally  served,  Po»l 
shall  be  sent  by  Post  addressed  to  the  last  known  Place  of  Business 
or  Abode  of  such  Person,  subject  to  such  Regulations  as  to  Regis- 
tration and  otherwise  as  such  Greneral  Orders  shall  direct. 

15      302.  General  Orders    respecting   the  Form  and    Contents  of  Genmi  Ordew 
Notices  in  the  Gazette  and  otherwise  may  provide  for  Notices  SmentsT^' 
concerning  more  Bankruptcies  than  One  being  comprised  in  One 
Advertisement,  and  may  fix  the  Price  to  be  paid  to   the  Printer 
of  the  London  Gazette  for  Advertisements,  which  Price  the  said 

20  Printer  is  hereby  required  to  receive  as  such  Payment. 

Offences  cmd  Criminal  JProceedi/ngs. 

303.  After  the  Commencement  of  this  Act,  any  Bankrupt  who  Penalty  on 
shaU  do  any  of  the  Acts  or  Things  foUowing,  with  Intent  to  defraud  S'Se!^*^ 
or  defeat  the  Rights  of  his  Creditors,  shall  be  guilty  of  a  Misde-  m^ra  herein 
25  meaner,  and  shall  be  liable,  at  the  Discretion  of  the  Court  before 
which  he  shall  be  convicted,  to  Punishment  by  Imprisonment  for 
not  more  than  Three  Tears,  or  to  any  greater  Punishment  attached 
to  the  Oflfence  by  any  existing  Statute  : 

1.  If  he  shall  not  upon  the  Day  fixed  for  his  Examination,  and 
3Q  at  the  Hour  appointed,  after  Notice  thereof  in  Writing,  to 

"be  served  upon  him  personally  or  left  at  his  usual  or  last 
known  Place  of  Abode  or  Business,  and  after  the  Notice 
herein  directed  in  the  "  London  Gazette,"  or  if  he  shall  not 
at  the  Hour  and  upon  the  Day  fixed  on  any  Adjournment 
05  of  his  Examination,  appear  before  the  Court   (having  no 

lawful   Impediment  allowed    by  the   Court),   and  sign  or 
subscribe  his  Examination  and  his  Statement  of  Affairs  : 

2.  K  he  shall  not  upon  his  Examination  fully  and  truly  discover 

to  the  best  of  his  Knowledge  and  Belief  all  his  Property, 

4Q  Real  and  Personal,  inclusive  of  his  Rights  and  Credits,  and 

how  and  to  whom,  and  for  what  Consideration,  and  when  he 
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disposed  of,  assigned,  or  transferred  any  Part  thereof,  except 
such  Part  as  has  heen  really  and  bon^  fide  before  sold  or 
disposed  of  in  the  way  of  Ins  Trade  or  Business,  if  any,  or 
laid  out  in  the  ordinary  Expense  of  his  Pamily,  or  shall  not 
deliver  up  to  the  Court,  or  dispose  as  the  Court  directs  of  5 
all  such  Part  thereof  as  is  in  his  Possession,  Custody,  or 
Power,  except  the  necessary  Wearing  Apparel  of  himself,  his 
Wife  and  Children,  and  deKver  up  to  the  Court  all  Books, 
Papers,  and  Writings  in  his  Possession,  Custody,  or  Power 
relating  to  his  Property  or  Affairs  :  10 

3.  If  he  shall,  after  Adjudication,  or  within  Sixty  Days  prior  to 

Adjudication,  with  Intent  to  defraud  his  Creditors,  remove, 
conceal,  or  embezzle  any  Part  of  his  Property  to  the  Value 
of  Ten  Poimds  or  upwards  : 

4.  If,  in  case  of  any  Person  having  to  his  Knowledge  or  Belief  15 

proved  a  false  Debt  under  his  Bankruptcy,  he  shall  fail  to 
disclose  the  same  to  the  Trustee  within  One  Month  after 
coming  to  the  Knowledge  or  Belief  thereof : 

5.  If  he  shall,  with  Intent  to  defraud,  wilfully  and  fraudulently 

omit  from  his  Statement  of  Affairs  any  Effects  or  Property  20 
whatsoever : 

6.  K  he  shall,  after  the  filing  of  the  Petition  for  Adjudication, 

with  Intent  to  conceal  the  State  of  his  Affairs,  or  to  defeat 
the  Object  of  the  Law  of  Bankruptcy,  conceal,  prevent,  or  with- 
hold the  Production  of  any  Book,  Deed,  Paper,  or  Writing  25 
relating  to  his  Property,  Dealings,  or  Affairs : 

7.  If  he  shall,  after  the  filing  of  the  Petition  for  Adjudication,  or 

within  Three  MontJis  next  before  Adjudication,  with  Intent 
to  conceal  the  State  of  his  Affairs,  or  to  defeat  the  Objects 
of  the  Law  of  Bankruptcy,  part  with,  conceal,  destroy,  alter,  30 
mutilate,  or  falsify,  or  cause  to  be  concealed,  destroyed, 
altered,  mutilated,  or  falsified,  any  Book,  Paper,  Writing,  or 
Security,  or  Document  relating  to  his  Property,  Trade, 
Dealings,  or  Affairs,  or  make  or  be  privy  to  the  making  of 
any  false  or  fraudulent  Entry  or  Statement  in  or  Omission  35 
from  any  Book,  Paper,  Docimient,  or  Writing  relating 
thereto : 

8.  If,  within  the  like  Time,  he  shall,  knowing  that  he  is  at  the 

Time  unable  to  meet  his  Engagements,  fraudulently  and 
with  Intent  to  diminish  the  Simi  to  be  divided  amongst  the  40 
general  Body  of  his  Creditors,  have  made  away  with,  mort- 
gaged, encimibered,  or  charged  any  Part  of  his  Property, 
of  what  Kind  soever,  or  if  after  Adjudication  he  shall 
conceal  from  the  Court  or  his  Assignee  any  Debt  due  to  or 
from  him :  4& 

9.  If, 
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9.  If,  being  a  Trader,  lie  shall,  under  his  Bankruptcy,  or  at  any 

Meeting  of  his  Creditors  within  Three  Months  next  preceding 

the  filing  of  the  Petition  for  Adjudication,  have  attempted  to 

account  for  any  of  his   Property  by  fictitious  Losses  or 

5  Expenses : 

10.  If,  being  a  Trader,  he  shall,  within  Three  Months  next  before 

the  filing  of  the  Petition  for  Adjudication,  under  the  false 
Colour  and  Pretence  of  carrying  on  Business  and  dealing  in 
the  ordinary  Course  of  Trade,  have  obtained  on  Credit  from 
10  any  Person  any  Goods  or  Chattels  with  Intent  to  defraud  : 

11.  If,  being  a  Trader,  he  shall,  with  Intent  to  defraud  his  Creditors, 

within  Three  Months  next  before  the  filing  of  the  Petition  for 
Adjudication,  pawn,  pledge,  or  dispose  of,  otherwise  than  by 
bon&  fide  Transactions  in  the  ordinary  Way  of  his  Trade,  any 
15  of  his  Goods  or  Chattels  which  have  been  obtained  on  Credit 

and  remain  unpaid  for. 


304.  If  it  shaU  at  any  Time  appear  to  any  Com*t  under  this  jurisdiction 
Act  that  the  Bankrupt  has  been  guilty  of  any  of  the  Offences  in  the  Q>^°7Bbne« 
next  preceding  Section  set  forth,  such  Court  shall  have  and  may  !"*  proceeding 

c\f\  ....  .    .  *    m  respect  of 

20  exercise  such  Jurisdiction,  Rights,  Powers,  and  Privileges,  for  the  sum-  Bankrupt 
moning,  apprehending,  committing,  remanding,  bailing,  and  other-  offemjwhemn 
wise  proceeding  in  respect  of  such  Bankrupt,  as  are  exercised  by  and  ^*'^"^®  named, 
vested  in  Her  Majesty's  Justices  of  the  Peace  in  respect  of  Persons 
against  whom  a  Charge  or  Complaint  shall  have  been  made  before  any 

25*  One  or  more  of  the  said  Justices  in  respect  of  any  Pelony  or  indictable 
Misdemeanor  committed  within  the  Limits  of  the  Jiirisdiction  of  such 
Justice  or  Justices ;  and  all  the  Provisions  of  the  Act  of  the  Session  provisions  of 
of  Parliament  of  the  Eleventh  and  TweKth  Tears  of  the  Reign  of  \\l  \l^l^^ 
Her  present  Majesty,  Chapter  Porty-two,  shall,  with  such  Variations  ^^  ^*^  ^^^• 

30  as  the  Nature  of  the  Case  may  require,  extend  and  apply  to  the 
Court,  and  to  the  Commissioners  of  the  London  and  other  District 
Courts  of  Bankruptcy,  and  to  the  Judges  of  the  County  Courts 
acting  in  Matters  under  this  Act,  and  their  Proceedings,  as  well  as 
to  Justices  of  the  Peace  and  their  Proceedings. 

36      305.  The  Creditors  at  any  Meeting,  or  the  Court,  may  direct  that  creditor  or 
the  Trustee  or  any  of  the  Creditors  of  the  Bankrupt  shall  act  as  the  app"o?nrFrose. 
Prosecutor  in  respect  of  such  Offence,  and  if  the  Court  shall  so  ^""^°- 
direct  it  shall  give  to  such  Trustee  or  Creditor  a  Certificate  of  the 
Court  having  so  directed,  which  Certificate  shall  be  deemed  suf- 

40  ficient  Proof  of  such  Prosecution  having  been  directed  as  aforesaid ; 

and    upon  the    Production  of  such  Certificate  the  Costs  of  such  Costs  of  Pro- 
Prosecution  shall  be  allowed  by  the  Court  before  which  any  Person  *^^" 
shall  be  prosecuted  or  tried  in  pursuance  of  such  Direction,  imless 
[106.]  M  3  such 
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such  last-mentioned  Court  shall  specially  otherwise  direct,  and  when 
allowed  hy  any  such  Court  such  Sum  so  allowed  shall  be  ordered 
by  the  said  Court  to  be  paid  and  borne  in  all  respects  in  the  same 
Manner  as  the  Expenses  of  Prosecutions  for  Felonies  are  now  paid 
and  borne,  and  the  same  shall  be  paid  and  borne  accordingly ;  and  6 
any  Expenses  incurred  by  such  Prosecutor,  other  than  those  so 
defrayed  in  accordance  with  the  next  following  Clause,  shall  be  paid 
out  of  the  Punds  standing  to  the  Account  intituled  "  The  Chief 
Registrar's  Accoimt." 

Po^'^\  306.  The  Creditors  at  any  Meeting,  or  the  Comptroller,  or  the  10 

rence  to  Attor-  Court,  may  direct  the  Trustee  or  any  Creditor  to  lay  the  Papers 

°*^  before  the  Attorney  Greneral   (or  the  Solicitor  Greneral  during  a 

Vacancy  in  the  Office  of  Attorney  Greneral)  for  his  Direction  thereon, 

either  while  the  Bankruptcy  is  pending  before  the  Court  or  when  it 

has  been  brought  to  a  Conclusion.  16 

^*^^Sde^  307.  Any  Person  who  wilftilly  and  corruptly  makes  any  De- 
meanor, claration  for  Proof  of  Debt,  knowing  the  same,  or  the  Statement  of 
Account  to  which  the  same  shall  be  appended,  to  be  untrue  in  any 
material  Particular,  shall  be  deemed  guilty  of  a  Misdemeanor,  and 
shall  be  liable  to  undergo  the  Pains  and  Penalties  imposed  upon  20 
Persons  guilty  of  wilful  and  corrupt  Perjury. 

False  ETidence.  308.  Any  Bankrupt  or  Bankrupt's  Wife  or  any  other  Person 
who  shall,  upon  any  Examination  upon  Oath  or  Affirmation 
authorized  or  directed  by  this  Act,  or  in  any  Affidavit  or  Depo- 
sition or  solemn  Affirmation  so  authorized  or  directed,  wilfully  and  25 
corruptly  give  false  Evidence,  or  wilftilly  and  corruptly  swear  or 
,  affirm  anything  which  shall  be  fake,  being  convicted  thereof,  shall 
be  liable  to  the  Penalties  of  wilftd  and  corrupt  Perjury. 

in»»tiiig  309.  Any  Person  who  shall  insert  or  cause  to  be  inserted  in  the 

menta  without    Loudou  Gazcttc,  or  itt  any  Newspaper,  any  Advertisement  under  30 
Authority.        ^j^  ^^^^  without  Authority,  or  knowing  the  same  to  be  false  in  any 
material  Particular,  shall  be  guilty  of  a  Misdemeanor. 

Forging  Sig-         310.  If  any  Person  shall  forge  the  Signature  of  any  Commissioner, 
misnoDCTor      Registrar,  or  of  the  Taxing  Master  or  other  Officer  of  the  Court, 
rfC^  1^    ^^  sl^^  forge  or  counterfeit  the  Seal  of  the  Courts,  or  knowingly  36 
Fdony.  concuT  in  usittg  any  such  foiled  or  coimterfeit  Signature  or  Seal, 

for  the  Purpose  of  authaiticating  any  Proceeding  or  Document,  or 
shaU  t^ider  in  Evidence  any  such  Proceeding  or  Docimient  with  a 
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felse  or  counterfeit  Signature  of  any  such  Commissioner,  Registrar, 
Master,  or  other  OfiGlcer,  or  a  false  or  counterfeit  Seal  of  the  Court, 
subscribed  or  attached  thereto,  knowing  such  Signature  or  Seal  to 
be  false  or  counterfeit,  every  such  Person  shall  be  guilty  of  Felony, 
6  and  shall  be  liable  to  the  same  Punishment  as  any  Oflfender  under 
the  Act  of  the  Session  of  Parliament  of  the  Eighth  and  Ninth  Years 
of  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred  and 
thirteen. 

311.  In  any  Indictment  or  Information  for  any  Misdemeanor  indictment 
10  under  this  Act  it  shall  be  sufficient  to  set  forth  the  Substance  of 
the  Offence  charged,  without  alleging  or  setting  forth  any  Debt, 
Act  of  Bankruptcy,  Petition,  or  Adjudication,  or  any  Simmions, 
Warrant,  Order,  Rule,  or  Proceeding  of  or  in  any  Court  acting 
under  this  Act. 

15      312.  If  any  Keeper  of  any  Prison   or    any  Gaoler  to  whose  Gaoler  mffer- 
Custody  any  Bankrupt  or  other  Person  shall  be  duly  committed  ^n^tted  to 
shall  refuse  to  receive  such  Bankrupt  or  other  Person,  or  shall  *«<^*p*»**^- 
suffer  him  to  escape,  every  such  Keeper  or  Gaoler  shall  forfeit  Five 
hundred  Pounds. 

20      313.  All  Sums  of  Money  forfeited  under  this  Act,  or  by  virtue  Appropriation 
of  any  Conviction  for  Perjury  committed  in  any  Oath,  Affirmation, 
or  Declaration  thereby  directed  or  authorized,  may  be  sued  for  by 
the  Trustee  of  the  Estate  and  Effects  of  any  Bankrupt  connected 
therewith  or  interested  therein  in  any  of  Her  Majesty's  Superior 

25  Courts  of  Record,  and  the  Money  so  recovered  (the  Charges  of  Suit 
being  deducted)  shall  be  applied  as  Part  of  the  Assets  of  the  Bank- 
rupt's Estates,  after  Exhaustion  of  the  other  Assets,  and  any  Surplus 
thereof,  after  Payment  of  the  Creditors  in  full,  shall  be  paid  over  to 
the  Bank  of  England,  to  the  Credit  of  the  Accoimt  intituled  "  The 

30  Chief  Registrar's  Account." 

314.  If  any  Person  shall  wilfully  disobey  any  Rule  or  Order  Power  for 
of   the   Court,   duly  made    for    enforcing    any   of    the   Purposes  nut  Persons 
and  Provisions  of  this  Act,  the  Court  may,  by  Warrant  in  the  Obeying  any 
Porm  contained  in  Schedule  (E  a.),  commit  the  Person  so  offend-  ^"^e^coSt' 
85  ing  to    the   Queen's  Prison,    or    to    the  Common  Gaol  of  any 
County,   City,   or  Place  where  he   shall  be  found  or  where  he 
shall  usually  reside,  there  to  remain,  without  Bail  or  Mainprise, 
imtil  such  Court,  or  the  Court  of  Appeal,  shall  make  Order  to  the 
contrary. 
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Sections  114, 
115,116,  and 
117  of  9&  10 
Vict.  c.  95.  to 
apply  to  Officers 
acting  in  exe- 
cution of 
Warrants  or 
Orders  of  the 
Ck>artB. 


315.  The  several  Provisions  contained  in  the  One  hundred  and 
fourteenth,  One  hundred  and  fifteenth,  One  hundred  and  sixteenth 
and  One  hundred  and  seventeenth  Clauses  of  the  Act  passed  in  the 
Ninth  and  Tenth  Years  of  Her  Majesty,  Chapter  Ninety-five,  shall 
apply  to  all  Ojficers  of  the  Coiu't  and  of  the  County  Courts  sitting  5 
in  Bankruptcy,  who  act  in  execution  of  Warrants  and  Orders  of 
such  Courts,  as  if  these  several  Clauses  had  heen  enacted  hereby. 


Definition  of 
Terms,  &c. 


"Annulling:" 

^»  Bank  of 
England:*' 


"  Bankrupt:" 


Definition  and  Explanation  of  Terms. 

316.  The  Terms  and   Words   herein-after  enumerated  or  ex- 
plained, wheresoever  occurring  in  this  Act,  shall  be  understood  as  10 
herein-after  defined  or  explained,  unless  it  be  otherwise  specially 
provided,  or  there  be  something  in  the  Subject  or  Context  repugnant 
to  such  Definition  or  Explanation  ;  that  is  to  say, 

"  Annulling ''  shall  mean  also  "  superseding  :'* 

"  Bank  of  England "  shall  mean  also  all  Branches  or  Agents  15 
thereof : 

"  Bankrupt "  shall  mean  any  Person  adjudicated  bankrupt  by  any 
Court  under  the  Provisions  of  this  Act : 


•«  Commis- 
sioner, &c. 


"  Commissioner,"  and  "  Commissioner  of  the   Court  of  Bank- 
ruptcy," shall  include  the  Judge  of  any  County  Court  entitled  20 
to  act  in  Bankruptcy  under  this  Act,  and  shall  include  Re- 
gistrar, when  acting  as  Commissioner  : 

-'Court:*'  *^  Court,"  'shall   mean  the    Court    of    Bankruptcy   in  London, 

or  in  any  Country  District,  or  any  County  Court,  acting 
under  this  Act,  and  in  which  the  Petition  of  Adjudication  25 
or  the  Bankruptcy  referred  to  is  being  prosecuted,  accordii^g 
as  such  several  Constructions  shall  be  consistent  with  the 
Context,  and  shall  include  the  Registrar  in  Bankruptcy  when 
acting  as  the  Commissioner  of  Bankruptcy  : 

** Comptroller*-      "Comptroller"   shall    mean    the    Comptroller    in    Bankruptcy  30 
appointed  by  this  Act : 

"  Court  of  Appeal"  shall  mean  the  Court  of  Appeal  in  Chancery 
sitting  in  Bankruptcy : 

"Creditor"  shall  mean  also  any  Two  or  more  Persons  being 
Partners,  and  incorporated  and  Joint  Stock  Companies :  35 

"  Creditors  present  at  any  Meeting  "  shall  include  Creditors  who 
are  represented  by  some  Person  duly  authorized  by  any  such 
Creditor  in  "Writing,  and  such  Authority  shall  not  require  a 
Stamp : 

"  Gaoler  " 


**  Court  of 
Appeal:" 

"Creditor:" 


"  Creditors 
present  at  any 
Meeting:" 
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"  Graoler  "  shall  include  the  Keeper  or  Governor  of  any  Gaol  or  "Oaoier:" 

Prison : 
"  Gazette  "  shall  mean  "  London  Gazette  :'*  "Gwette:" 

"  Metropolitan  District "  shaU  mean  the  District  in  the  Jnrisdic-  "  Metropolitan 
5  tion  of  the  several  Comity  Courts  enumerated  in  the  Act  passed 

in  the  Nineteenth  and  Twentieth  Year  of  the  Reign  of  Her 
Majesty,  Chapter  One  himdred  and  eight,  Section  Eighteen : 
"  Payment  '*  shall  include  the  Tender  or  giving  of  any  Security  "Payment:" 
or  Satisfaction,  and  "  to  pay,*'  shall  include  to  make  Tender  or 
10  give  any  Security  or  Satisfaction  : 

"Petition  for  Adjudication  "  or  "Petition  in  Bankruptcy  "  shall  "Petitiotifor 
mean  any  Petition  against  a  Debtor  for  Adjudication  of  Bank-  of  Bank- 
ruptcy,  and  shall  include  a  Judgment  Debtor  Summons,  after  '"P^^^* 
Adjudication  is  made  thereon,  and  the  Date  of  filing  a  Petition 
15  for  Adjudication  shall  be  held  to  signify  also  the  Date  of  issuing 

a  Judgment  Debtor  Summons,  when  Adjudication  is  made 
thereunder : 
"  Petitioning  Creditor "  shall  mean  the  Creditor  who  filed  the  •'Petitioning 
Petition  for  Adjudication,   or  sued  out  a  Judgment  Debtor 
20  Summons : 

"Property"  shall  mean  and  include  all  the  Real  and  Personal  "Property:" 
Estate  and  Eflfects  of  the  Petitioner  or  Bankrupt  within  this 
Realm  and  abroad  (except  as  herein  provided),  and  all  the 
future  Estate,  Bight,  Title,  Interest,  and  Trust  of  such  Peti- 
25  tioner  or  Bankrupt  in  or  to  any  Real  or  Personal  Estate  and 

Eflfects    within    this   B/Calm  or    abroad,    which  m^j  revert, 
descend,  be  devised  or  bequeathed  or  come,  and  all  Debts  due 
or  to  be  due  to  him,  before  he  shall  have  obtained  his  Dis- 
charge : 
30      ** Prisoner  "  shall  mean  any  Person  in  actual  Custody  within  any  ••Prisoner;" 
Gaol  or  Prison  in  England  xmder  any  Order,  Writ,  Warrant, 
Commitment,  or  Sentence : 
"Schedule"  shall  signify  Schedule  annexed   to  this  Act,  and  "Schedule:" 
when  providing  any  Porm  it  shall  be  held  to  signify  also  any 
35  Porm  to  the  like  Eflfect : 

"  Sheriff "  shall  include  Sheriff  Substitute  :  "Sheriff:" 

"  Suit "  shall  include  Action  at  Law  and  Suit  at  Equity  or  other  •'Smt:" 

Proceeding : 

"Trader  "  shall  include  Alum-makers,  Apothecaries,  Auctioneers,  "Trader:" 

40  Bankers,   Bleachers,   Brokers,   Brickmakers,  Builders,  Calen- 

derers.  Carpenters,  Carriers,  Cattle  or  Sheep  Salesmen,  Coach 

Proprietors,    Cowkeepers,   Dyers,   Pullers,   Keepers  of   Inns, 

Taverns,  Hotels,  or  Coffee  Houses,  Limebumers,  Livery  Stable 

Keepers,  Market  Gardeners,  Millers,  Packers,  Printers,  Ship- 

45  owners.  Shipwrights,  Victuallers,  Warehousemen,  Wharfingers, 

[106.]  N  Persons 
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"Trottee:- 


«  United  King- 
dom:" 


"  Compntation 
of  Time." 


Persons  using  the  Trade  or  Profession  of  a  Scrivener  receiving 
other  Men's  Monies  or  Estates  into  their  Trust  or  Custody, 
Persons  insuring   Ships  or   their  Freight    or  other  Matters 
against  Perils  of  the  Sea,  and  all  Persons  using  the  Trade  of 
Merchandise  hy  way  of  bargaining.  Exchange,  bartering,  Com-  5 
mission,  Consignment,  or  otherwise,  in  gross  or  by  retail,  and 
all  Persons  who,  either  for  themselves  or  as  Agents  or  Factors 
for  others,  seek  their  Living  by  buying  and  selling,   or  by 
buying  and  letting  for  Hire,  or  by  the  Workmanship  of  Groods 
or  Commodities,  whether  such  Person  have  Privilege  of  Par-  10 
liament  or  not:  Provided  that  no  Parmer,  Grazier,  common 
Labourer,   or  Workman   for  Hire,  Ecceiver  General  of  the 
Taxes,  or  Member  of  or  Subscriber  to  any  incorporated  Com- 
mercial or  Trading  Company  established  by  Charter  or  Act  of 
Parliament,  shall  be  deemed  as  such  a  Trader  imder  this  Act :    15 

"  Trustee  **  shall  mean  the  Tinistee  elected  by  the  Creditors  and 
confirmed  by  the  Court,  and  shaU  include  Interim  B/Cceiver, 
when  appointed,  in  so  far  as  such  Interim  Receiver  shall 
exercise  any  Powers  given  to  the  Trustee  in  this  Act : 

"  United  Kingdom  "  shall  mean  the  United  Kingdom  of  Great  20 
Britain  and  Ireland ;  and  shall  include  the  Isle  of  Main  and 
the  Channel  Islands : 

In  all  Cases  in  which  any  particular  Number  of  Days  is  prescribed 
by  this  Act,  or  shall  be  mentioned  in  any  Rule  or  Order  of 
Court  which  shall  at  any  Time  be  made  under  this  Act,  for  the  25 
doing  of  any  Act,  or  for  any  other  Purpose,  the  same  shall  be 
reckoned,  in  the  Absence  of  any  Expression  to  the  contrary, 
exclusive  of  the  first  and  inclusive  of  the  last  Day,  unless  the 
last  Day  shall  happen  to  fall  on  a  Simday,  Christmas  Day, 
G^od  Friday,  Monday  and  Tuesday  in  Easter  Week,  or  a  Day  30 
appointed  for  a  Public  Fast  or  Thanksgiving,  in  which  Case 
the  Time  shall  be  reckoned  exclusive  of  that  Day  also.  When 
anything  is  directed  to  be  done  on  a  certain  Day  it  shall  be 
done  on  the  following  Day,  if  the  Day  fixed  shall  happen  to  be 
One  of  the  Days  above  excepted.  35 


Want  of  Form       317.  No  Rulc,  Order,  Warrant,  or  other  Proceeding  or  Docu- 


when  not  to 


i^ySidate  Pro-  m^nt  required  by  this  Act  to  be  in  a  Form  given  in  the  Schedules 


ceedingB. 


Forms  in 
Schedulefl  may 
be  altered  by 


to  tliis  Act,  or  to  be  given  by  any  General  Order,  shall  be  inva- 
lidated by  reason  of  any  Want  of  Form  or  Omission  therein,  if  such 
Want  of  Form  or  Omission  shall  not,  in  the  Opinion  of  the  Court  40 
before  which  the  same  shall  be  brought,  be  calculated  to  mislead  or 
prejudicially  affect  any  Party.  Any  Form  contained  in  any  of  the 
Schedules  to  this  Act  may  be  altered  from  Time  to  Time  by  (Jeneral 


Generaiordcn.  Qrders  as  may  be  found  expedient. 
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SCHEDULES. 


SCHEDULE  (A,) 


Acts  and  Parts  of  Acts  eepbaled. 


Date  of  Act 


5   111(2  <}eo.4.c.  115. 

10 

15 

1  &  2  W.  4.  c.  56. 
20  5  &  6  W.  4.  c.  29. 


26  5&6Vict.c.l22. 
7  &  8  Vict.  c.  70. 

30  7  &  8  Vict.  c.  96. 


10    &    11    Vict, 
c.  102. 


35 


12     &    13    Vict. 
40       c.  106. 

15     &    16    Vict, 
c.  77. 


45 


17    &    18    Vict. 
c.  119. 


50  24    &    25    Vict. 
c.  134. 

25     &    26    Vict, 
c.  99. 


Extent  of  Bepeal. 


An  Act  to  repeal  so  much  of  an 
Act  of  the  Fifth  Year  of  His 
late  Majesty  King  Greorge  the 
Second,  relating  to  Bankrupts, 
as  requires  the  Meetings  under 
Commissions  of  Bankrupts  to 
be  holden  in  the  Guildhall  of 
the  City  of  London,  and  for 
building  Offices  in  the  said 
City  for  the  Meetings  of  Com- 
missioners, and  for  the  more  re- 
gular Transaction  of  Business  in 
Bankruptcy. 

An  Act  to  establish  a  Court  of 
Bankruptcy. 

An  Act  for  investing  in  Grovern- 
ment  Securities  a  Portion  of 
the  Cash  lying  unemployed  in 
the  Bank  of  England  belonging 
to  Bankrupts  Estates,  &c. 

An  Act  for  the  Amendment  of 
the  Law  of  Bankruptcy. 

An  Act  for  facilitating  Ajrange- 
ments  between  Debtor  and 
Creditor. 

An  Act  to  amend  the  Laws  of 
Bankruptcy,  Insolvency,  and 
Execution. 

An  Act  to  abolish  the  Court  of 
Review  in  Bankruptcy,  and 
to  make  Alterations  in  the 
Jurisdiction  of  the  Court  of 
Bankruptcy  and  Court  for 
Relief  of  Insolvent  Debtors. 

An  Act  to  amend  and  consolidate 
the  Laws  relating  to  Bankrupts. 

An  Act  to  abolish  the  Office  of 
Lord  Chancellor's  Chief  Secre- 
tary of  Bankrupts,  and  to  regu- 
late the  Office  of  Chief  Registrar 
of  the  Court  of  Bankruptcy. 

An  Act  for  regulating  Appoint- 
ments to  Offices  in  the  Court  of 
Bankruptcy,  and  for  amending 
the  Laws  relating  to  Bankrupts. 

An  Act  to  amend  the  Law 
relating  to  Bankruptcy  and 
Insolvency  in  England. 

An  Act  to  amend  the  Bankruptcy 
Act,  1861. 


The  whole. 


The  whole. 
The  whole. 

The  whole. 
The  whole. 


Sections  1  to  56,  both  inclu- 
sive. 

The  whole. 


The  whole. 
The  whole. 

The  whole. 

The  whole. 
The  whole. 
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SCHEDULE  (B.) 


To  the  Persons  filling  the  under-mentioned  Offices  in  the  Court  of  Bank- 
ruptcy, the  following  Salaries  shall  be  payal^le : — 

The  Commissioners  in  London,  each  -  -  2,000  6 

The  Commissioners  in  the  Country,  each    -  -  1,800 

The  Chief  Registrar  ...  -  1,400 

Tha  Registrars  acting  in  London,  each      -  -  1,200 

The  Registrars  acting  in  the  Country,  each  -  1,000 

The  Taxing  Master  -  -  -  -  1,400  10 

The  Accountant  in  Bankruptcy    -  -  .  1,500 

The  Comptroller  in  Bankruptcy     -  -  -  l,oOO 

The  Clerks  in  the  several  Offices  of  tire  Accountant  in  Bankruptcy,  the 
Chief  Registrar,  the  Taxing  Master,  the  U^she^s  of  the  Court,  the  Clerk  and 
Trainbearer,  Ushers,  and  Assistant  XJ.shers  of  the  Lords  Justices  of  the  Court  ^5 
of  Appeal  in  Bankruptcy,  shall  continue  to  receive  the  same  Salaries,  and  out 
of  the  same  Funds,  as  if  this  Act  had  not  been  passed. 

The  Pei-sons  holding  Offices  by  this  Act  abolished,  and  their  Clerks,  shall 
receive  the  Salaries  heretofore  payable  to  them,  until  they  shall  be  relieved  of 
their  Duties  by  Order  of  the  Lord  Chancellor.  20 
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SCHEDULE  (0.) 


DOCUMENT. 

Stamp  Duty 
in  lieu  of  Fees. 

Every  Petition  presented  to  a  Court  of  Bankruptcy 

£ 

8.    d. 

5 

or  County  Court  for  Adjudication  of  Bankruptcy 

0 

10     0 

Every  Order  of  Discharge            -              -               - 

0 

5     0 

Every  Declaration  of  Insolvency       .             -          - 

0 

2     6 

Every  Registration  of  Trust  Deeds 

0 

10     0 

Every  Summons  of  Judgment    Debtor  or    Trader 

10 

Debtor            .              .            •            .              . 

0 

2     6 

Every  Admission  of  such  Debtor        -           .          - 

0 

2     6 

Every  Deposition  of  good  Defence 

0 

2     6 

Every  Bond  with  Sureties  .          •            - 

0 

5     0 

Every  Application  for  Search  for  Petition  or  other 

0 

1     0 

16 

Proceeding            .             .             -             .          . 

Every  Application  for  any  Meeting        -         -        - 

0 

5     0 

Attendance  of  Registrar  at  any  Meeting 

1 

1     0 

Every  Allocatur  l)y  any  Officer  of  the  Court  for  any 

Costs,  Charges,  or  Disbursements, — where  such 

20 

Bill  of  Costs  shall  not  exceed  £o             -             - 

0 

1     6 

Exceeding  £b  and  not  exceeding    ^6^10 

0 

2     6 

10               „           -             20           . 

0 

5     0 

20               „           .             30           . 

0 

7    6 

30               „           -             50 

0 

10    0 

25 

50               „           -           100 

0 

15     0 

„         100              „           .           150 

1 

0     0 

150               „           -           200 

1 

10     0 

„        200               „           -           300 

2 

0     0 

300               „           -           500 

3 

0     0 

30 

,,500             -       •     - 

5 

0     0 
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SOHEDTJLE  (D.) 


The  Bankeuptcy  Act,  1866. 

Declaration  of  Insolvency  hy  Debtor. 

I  the  iindersigned  E,F,,  of  ,  do  hereby  dedare,  That  I 

am  unable  to  meet  my  Engagements  with  my  Creditors.  5 

Dated  at  the  Hour  of  [in  the  Forenoon,  or  at  Noon,  or  in  the 

Mternoon,  as  the  Case  may  6e,]  this  Day  of  in  the 

Year  of  our  Lord 

(Signed)        E.F. 
Witness,  10 

O.H.y  Registrar  of  the  Court  of  Bankruptcy, 
[or.  Attorney  or  Solicitor  of  the  Court  of  .] 


SCHEDULE  (E.) 


The  Bankruptcy  Act,  1866. 

Affidamtfor  smnmonmg  a  Trader  Debtor.  15 

A.B.  of  and  CD,  of  severally  make 

Oath  and  say ;  and  first, this  Deponent -4.5.  for  himself  saith,  ihz,iE.F.  is  justly 
and  truly  indebted  to  this  Deponent  in  the  Sum  of  [the  Amount  of  the  Deht'\ 
for,  &c.  \8tati71g  the  Nature  of  the  Debt  with  Certainty  a/nd  Precision]  ;  and 
this  Deponent  further  saith,  that  the  said  E.F,,  as  this  Deponent  verily  20 
believes,  is  a  Trader  within  the  Meaning  of  the  Law  of  Bankruptcy,  and  resides 
at  and  that  an  Account  in  Writing  of  the  Particulars  of  the 

Demand  of  the  said  -4.S.,  amounting  to  the  said  Sum  of  [the  Amount  of  the 
Debt]^  with  a  Notice  thereunder  written  in  the  Form  prescribed  by  "  The 
Bankrupt  Law  Consolidation  Act,  1849,"  requiring  immediate  Payment  of  the  25 
said  Debt,  is  hereunto  annexed  ;  and  this  Deponent  CD.  for  himself  saith, 
tbat  he  did,  on  the  Day  of  instant  [or  last]^ 

personally  [or  otherwise,  according  to  the  Fact,]  serve  the  said  E,F.  with  a 
true  Copy  of  the  said  Account  and  Notice. 

Sworn,  cfec,  30 


SCHEDULE  (F.) 


The  Bankruptcy  Act,  1866. 

Particulars  of  Dema/ndy  and  Notice  reqmrmg  Payment. 
To  E.F.  of 
The  following  are  the  Particulars  of  the  Demand  of  the  undersigned  A.B.  35 
of  against  you  the  said  E.F.,  amounting  to  the  Sum  of  [tiie 

Amount  of  the  Debt      Then  copy  the  Account] 

Take 
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Take  notice,  That  I  the  said  A,B.  hereby  require  immediate  Payment  of 
the  said  Sum  of  .     Dated  this  Day  of 

in  the  Year  of  our  Lord 

(Signed)        A.B. 


SCHEDULE  (G.) 


The  Bankruptcy  Act,  1866. 

Summons  of  Trader  Debtor. 

These  are  to   will   and  require  you  to  whom  this  Warrant  is    directed 
personally  to  appear  before  the  Court  of  Bankruptcy  in  Basinghall  Street  in 
10  the  City  of  London  [or  at  in  the  County  of  ] 

on  the  Day  of  at  o'Clock ;  and 

you  are  hereby  informed  that  the  Purpose  for  which  you  are  thus  summoned 
to  appear  before  the  said  Court  is  to  ascertain,  in  Manner  and  Form  prescribed 
by  "The  Bankruptcy  Act,  1866,"  whether  or  not  you  admit  the  Demand  of 
15  A.B.  of  (who  claims  of  you  the  Sum  of  [state  the  Amotmt] 

for  a  Debt),  or  any  and  what  Part  thereof,  or  whether  you  verily  believe  that 
you  have  a  good  Defence  upon  the  Merits  to  the  said  Demand,  or  to  any  an3 
what  Part  thereof ;  and  hereof  you  are  not  to  fail  at  your  PeriL 
Given  under  my  Hand,  the  Day  of 

20  in  the  Year  of  our  Lord 

(Signed)         CD,, 
(Seal)  Commissioner. 


SCHEDULE  (HO 


The  Bankruptcy  Act,  1866. 
25  Admission  of  Debt  by  Trader  Debtor. 

Court  of  Bankruptcy,  Basinghall  Street,  London, 

(or  at  in  the  County  of  ) 

Day  of  A.D. 

Whereas  I  the  imdendgned  E,F.  of  am  summoned  to  appear 

30  before  this  Honourable  Court  for  the  Purpose  of  stating  in  manner  prescribed 

by  "  The  Bankruptcy  Act,  1866,"  whether  or  not  I  admit  the  Demand  oi  A,B. 

of  (who  claims  of  me  the  said  E.F,  the  Sum  of  [the  Amount] 

for  a  Debt),  or  any  and  what  Part  thereof;  or  whether  I  verily  believe  that  I 

have  a  good  Defence  upon  the  Merits  to  the  said  Demand,  or  to  any  and  what 

35  Part  thereof:  Be  it  known,  That  I  the  said  KF.  hereby  admit  that  I  am 

indebted  to  the  said  A.B.  in  the  said  Sum  of  [or  in  Part  of  the 

said  Sum  of  ,  that  is  to  say,  in  the  Sum  of  .] 

(Signed)        KF. 
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SCHEDULE  (I.) 


The  Bankruptcy  Act,  1866. 

Deposition  hy  Trader  Debtor  that  he  has  good  Answer  to  Creditor's 
Demand,  or  some  Part  thereof. 

Court  of  Bankruptcy,  Basinghall  Street,  London,  5 
(or  at  in  the  County  of  ) 

Day  of  A.D. 

E.F.  being  sworn  on  the  Day  and  Year  and  at  the  Place  afore- 

said, upon  his  Oath  saith.  That  he  verily  believes  he  has  a  good  Defence  upon 
the  Merits  to  the  Demand  \_or  to  Part  of  the  Demand]  herein-  10 

after  mentioned  of  A.B,  of  who  claims  of  the  said  E.F.  the 

Sum  of  for  a  Debt  alleged  to  be  due  and  owing  from  the  said 

E,F,  to  the  said  A,B.^  as  stated  in  the  Affidavit  of  the  said  -4.J5.,  filed  in  this 
Honourable  Court,  and  bearing  Date  the  Day  of 

Sworn  before  me,  15 

/.jr.,  Commissioner.  (Signed)         E.F, 


SCHEDULE  (K.) 


Form  of  Bond  to  pay  admitted  Dema/nd. 

Know  all  Men  by  these  Presents,  That  we,  0,H,,  IJCy  and  E.F.y  are  jointly 
and  severally  held  and  firmly  bound  to  A,B.  in  the  Sum  of  20 

to  be  paid  to  him,  his  Executors,  Administrators,  or  Assigns,  for  which  Pay- 
ment to  be  made  we  jointly  and  severally  bind  ourselves,  our  Heirs, 
Executors,  and  Administrators. 

Dated  this  Day  of  in  the  Year  of  our  Lord  186     . 

(L.S.)  25 

(L.S.) 
(L.S.) 

Whereas  the  said  E,F.y  after  being  duly  summoned  to  appear  in  Her  Ma- 
jesty's Court  of  Bankruptcy,  for  the  Purpose  of  stating  whether  or  not  he 
admits  a  certain  Demand  of  the  said  A.B,  amounting  to  the  Sum  of  30 

or  any  and  what  Part  thereof,  or  whether  he  verily  believes  that  he  hath  a 
good  Defence*  upon  the  Merits  to  the  said  Demand,  or  to  any  and  what  Part  • 
thereof,  hath  deposed  upon  Oath  {^or  Afiirmation,  as  tlie  Case  Tnay  6e,]  that  he 
verily  believes  that  he  the  said  E.F,  hath  a  good  Defence  upon  the  Merits  to 
the  said  Demand  [or  to  ,  Part  of  the  said  Demand]  :  *And  35 

whereas  an  Action  of  Debt  [or  as  the  Case  may  he\  wherein  the  said  A,B,  is 
Plaintiff  and  the  said  E.F,  is  Defendant,  is  now  depending  in  [Name  of  Court 
in  which  the  Action  is  depending']  for  the  Recovery  of  the  said  Demand  [or 
last-mentioned  Sum,  as  the  Case  may  be]  :  Now,  therefore,  the  Condition  of 
this  Obligation  is-  such,  that  if  the  said  A.B.  shall  on  Demand  pay  to  the  said  40 
A.B.y  or  his  Attorney  or  Agent,  such  Sum  as  shall  be  recovered  by,  together 
with  such  Costs  as  shall  be  given  to,  the  said  E,F.  in  such  Action,  this  Obliga- 
tion 
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tion  shall  be  void  and  of  no  Effect,  but  otherwise  shall  be  and  remain  in  full 
force  and  virtue.  [Or  if  an  Action  has  not  been  already  brought,  insert, 
instead  of  th^e  Paragraph  following  the  *,  these  Woi'ds :  Now,  therefore,  the 
Condition  of  this  Obligation  is  such,  that  if  the  said  E.F,  shall,  on  Demand 
5  pay  or  cause  to  be^paid  to  the  said  A,B.,  his  Attorney  or  Agent,  such  Sum  or 
Sums  as  shall  be  recovered  by,  together  with  such  Costs  as  shall  be  given  to» 
the  said  A.B,  in  any  Action  wliich  shall  hereafter  be  brought  for  the  Recovery 
of  the  said  Demand  [or  last-mentioned  Sum,  cw  the  Case  may  require"],  this 
Obligation  shall  be  void  and  of  no  Effect,  but  otherwise  shall  be  and  remain  of 
10  full  force  and  virtue. 


SCHEDULE  (L.) 


The  Bankbtjptcy  Act,  1866. 

Admission  of  Debt  by  Trader  Debtoi*  signed  put  of  Court. 

I,  the  undersigned  E,F,,  of  do  hereby  confess,  That  I  am  indebted 

15  to  AS.  of  in  the  Sum  of  • 

(Signed)        E.F, 
Dated  this  Day  of  A.D. 

Witness, 

0,H.y  Attorney  for  the  said  E.F,, 
20  .  ^-^d  subscribing  Witness  to  the 

Execution  hereof  as  such  At- 
torney. 


SCHEDULE  (MO 


The  Bankruptcy  Act,  1866. 

25  Petition  by  a  Creditor  for  Adjudication  of  Bankruptcy. 

To  the  Court  of  Bankruptcy  for  the  District. 

[or  if  the  Debt  is  under  Fifty  Poimds] 
To  the  County  Court  for  the  District. 

The  humble  Petition  of  A.B.  of 

30  Showeth, 

That  EF.  of  being  [or  not  being,  as  the  Case  may  be],  a 

Trader,  and  having  resided  [or  carried  on  Business,  as  the  Case  Tnay  be,]  for 
Six  [or  for  the  longest  Period,  that  is  to  say,  Months  during  Six] 

Calendar  Months  immediately  preceding  the  Date  of  this  Petition  within  the 
35  District  of  this  Honourable  Court,  that  is  to  say,  at  [iTisert  the  Name  of  the 
Place],  is  indebted  to  your  Petitioner  in  the  Sum  of  Pounds,  [as 

[106.]  O  if'^ 
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the  Case  may  be,]  and  that  your  Petitioner  has  been  informed  and  beh'eves 
that  the  said  E.F,  did  lately  commit  an  Act  of  Bankruptcy. 

Your  Petitioner  therefore  humbly  prays,  that  on  Proof  of  the  Requisites 
in  that  Behalf,  Adjudication  of  Bankruptcy  may  be  made  against 
the  said  •  5 

And  your  Petitioner  shall  ever  pray,  &c. 

Signed  by  the  Petitioner  on  the 
Day  of  186     . 

If  the  Petition  be  by  Partners,  alter  the  Form  accordi/iigly,  and  let  it  be 
signed  by  Orie  on  behalf  of  himself  and  Partners.  10 

If  the  Petition  be  by  several,  not  being  Partners,  then  it  must  be  signed 
by  each,  and  in  such  Case  the  Names  of  the  several  Petitioners 
should  be  stated  in  the  Attestation  or  Attestations  relating  thereto 
respectively. 

If  the  Petitioner  cannot  speak  to  the  Place  of  Residence  or  Busings  of  15 
the  Trader,  stHke  out  the  Averment  as  to  that,  and  annex  to  the 
Petition  a  separate  Ajffidavit  of  some  Person  who  can  depose  to  the 
Fact. 

If  the  Petition  be  against  Partners,  alter  the  Form  accordingly. 


SCHEDULE  (NO  20 


The  Bankruptcy  Act,  1866. 

Affidavit  of  Debt. 

I,  A.B.  of  make  Oath  and  say : — 

First,  That  E.F.  of  is  indebted  to  me  in  the  Sum 

of  Pounds  computed  in  the  Manner  directed  in  the  Banki-uptcy  25 

Act,  1 866,  for  the  Purpose  of  a  Petition  for  Adjudication  of  Bankruptcy, 

Second,  That  I  am  the  Petitioner  named  in  the  Petition  hereunto  annexed, 
and  that  the  several  Allegations  in  the  said  Petition  are  true. 

\If  the  Affidavit'  is  not  for  the  Puiyose  of  verifying  the  Allegations  in  a 
Petition  for  Adjudication,  substitute  foi'  the  Second  Paragraph  the  following:']  30 

Second,   That  a   Petition  for  Adjudication   of  Bankmptcy   was   on  the 
Day  of  filed  in  the  Court  of  Bankruptcy  at 

\or  in  the  County  Coui-t  of  ]  [or,  That  a  Judgment  Debtor 

Summons  was  on  the  Day  of  issued  out  of 

the  Court  of  Bankruptcy  ^  at  ]  against  the  said  E.F.  by  35 

CD.  of 

Sworn  by 
at 

If  tJie  Petition  is  by  or  against  a  Partnership,  or  if  a  Declaration  is 
made  instead  of  am,  Ajffidavit,  alter  the  Form  accordi/ngly.  4iO 
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SCHEDULE  (O.) 


The  Bankruptcy  Act,  1866. 
Affidavits  for  smnmoning  a  Judgment  Debtor. 
In  the  Court  of  Bankruptcy,  London. 
5  {OTy  "  In  the  Court  of  Bankruptcy  for  the  District,  at  .") 

I  A.B,  of  make  Oath  and  say  as  follows : — 

First,  I  say  that  E.^.  is  indebted  to  me  in  the  Sum  of  £ 
upon  and  by  virtue  of  a  Judgment  of  the  Court  of 

for  the  said  Sum  of  £  recovered  by  me  against  the  said  CD,  on 

10  the  {a)  Day  of  last  past,  and  of  which  said  Sum  («)  TheDayofsign- 

the  Sum  of  £  exclusive  of  Costs,  is  due  to  me,  and  the  Sum  oi  £  "^  ^  gment 

for  taxed  Costs  is  due  to  me,  making  together  the  said  Sum  of  £  (b)  ^^cl^^^of  O^tS,  or 

Second,  I  say  that  T  verily  believe  that  I  am  entitled  to  sue  out  against  the  consists  of  Costs  only, 
said  E.F.  a  Writ  of  Fieri  facias  in  respect  of  the  said  Debt  accordingly. 

15       Third,  (c)  I  say  that  1  have  known  the  said  U.F.  for  the  Space  of  W  If  the  Summons 

now  last  past,  during  which  Time  the  said  KF.  did  use  and  exercise  the  said  untiUftw  the  Expira- 
Trade  of  [here  insert  the  j)articular  Trade],  and  sought  to  get  his  Livelihood  ^°  ^2?*  ^endar 
thereby,  as  others  of  the  same  Trade  usually  do.  ing  of  Judgmentrthis 

Fourth,  (d)  I  say  that  the  said  E.F.  usuaDy  lives  [or,  "as  I  am  informed  f^J^^^"^^^ 
20  and  believe,  now  is,"]  within  the  District  of  this  Honourable  Court,  that  is  to  /^v  t#.u  ^^ade 
say,  at  ,  [or  "  as  I  am  informed  and  believe,  is  not  in  England,'*  but  or  the  Trading  be 

I  say  that  the  usual  or  last  known  Place  of  Abode  of  the  said  EF.  in  England  ^""^Per^n'dter  the 
was  at  .]  Affidavit  accordingly. 

Sworn  at,  &c. 

25  The  following  Form  to  he  used  in  Cases  of  Disobedience  to  Decree  in  Equity 
or  Order  in  Bankruptcy,  Insolvency,  or  Lunacy. 

In  the  Court  of  Bankruptcy,  London. 

{Or  "  In  the  Court  of  Bankruptcy  for  the  District,  at  .") 

We  A,B.  of  and  CD,  of  severally  make  Oath  and  say  : — 

30       First,  I  A,B.  for  myself  say  that  E.F,  is    indebted  to  me  in  the  Sum 

oi  £  upon   and  by  virtue  of  a  Decree  of^the  High 

Court  of  Chancery  [or  "  an  Order  of  the  Lord  High  Chancellor,"  or  "  of  the 

Right  Honourable  the  Master  of  tlie  Rolls,"  or  of  '*  his  Honour  Vice-Chancellor 

"  &C.,  &C.,  bearing  Date  the  Day  of 

35  and  made  in  a  certain  Suit  then  pending,  wherein  I  the  said  A.B,  was  Plaintiff 

and  the  said  E,F.  Defendant,  [or  in  a  certain  Matter  in  Bankruptcy  or 

Lunacy,]  whereby  the  said  E.F,  was  decreed  [or  "  ordered  "]  to  pay  to  me 

the  Sum  of  £  exclusive  of  Costs,  and  the  Sum  of  £ 

for  taxed  Costs  [give  the  Substance  of  the  Decree  or  Order],  making  together 

4fO  ^te  said  Sum  of  £  and  upon  which  a  peremptory  Order  made  by 

the  said  Lord  Chancellor,  [or,  &c.,]  was  obtained  by  me  on  the  Day  of 

directing,  &c.,  as  in  the  peremptory  Order  [Paragraphs  as  to  the 

Tradi/ng  a/nd  Residence  deposed  to  by  the  Creditor  or  some  other  Person,  here 

follow.     If  the  Sum/mons  be  not  applied  for  until  after  the  Expiration  of 

[106.]  0  2  Two 
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Two  Calendar  Months  after  Service  on  the  Debtor  of  the  peremptoiTf  Order, 
or,  such  Order  having  been  duly  served  after  the  Expiration  of  Seven  Days 
after  the  Day  fixed  by  the  peremptory  Order  for  Payment  {which  shall  last 
happen),  the  Paragraph  as  to  the  Trading  may  be  omitted. 

Second,  I,  CD.  for  myself  say,  that  I  did  on  the  Day  of  5 

duly  serve  the  said  JS,F.  with  a  true  Copy  of  the  said  Decree  [or  "  Order  "], 
by  delivering  to  or  leaving  the  same  with'  the  Solicitor  [or  "  a  Clerk  of  the 
Solicitor  "]  of  the  said  KF.  at  his  Office  at 

Third,  I,  CD.  further  say  that  I  did  on  the  Day  of 

personally  serve  the  said  E.F.  with  a  true   Copy  of  the  said  peremptory  \Q 
Order. 

Fourth,  I,  A.B.  further  say  that  the  said  KF,  has  not  paid,  or  secured,  or 
tendered,  or  compounded  for  the  said  Debt,  but  the  said  Debt  still  remains 
wholly  due  and  unpaid. 

Sworn  by  ,  at  3^5 


(a)  If  upon  a  Decree 
in  Equity,  &c.,  say 
**  upon  and  by  virtue 
of  a  Decree  "(or 
"  Order  ")  and 
peremptory  Order 
dated  respectively 
the       Day  of       and 
the         Day  of      . 
and  Bwom  to  have 
been  duly  served  upon 
you,  vrhereby  you 
were  directed  to  pay 
to  the  said  A,B.  the 
Sum  of  £      exclusive 
of  Costs,  and  the  Sum 
of  £        for  taxed 
Costs,  making  to- 
gether the  said  Simi 
ofX 

(6)  If  the  Debt  is 
exclusive  of  Costs,  or 
consists  of  Costs 
only,  alter  the  State- 
ment accordingly. 


SCHEDULE  (P.) 

The  Bankruptcy  Act,  1866. 

Stmimo7i8  of  Judgment  Debtor. 
These  are  to  will  and  require  you  to  whom  this  Summons  is  directed  per- 
sonally to  be  and  appear  before  the  Commissioner  in  attendance  in  Chambers  20 
at  the  Court  of  Bankruptcy  in  Basinghall  Street  in  the  City  of  London  [or  at 
theCourt  of  Bankruptcy  for  the  District  at 

in  the  County  of  ]  on  the  Day  of  at         o'Clock, 

to  be  examined  respecting  your  Ability  to  satisfy  a  Debt  of  £  ,  claimed 

of  you  by  A.B.  of  (a)  upon  and  by  virtue  of  a  Judgment  of  the  25 

Court  of  for  the  said  Sum  of  £  ,  recovered  by  the  said 

A.B.  against  you  on  the  Day  of  last,  and  of  which 

said  Sum  the  Sum  of  (6)  £  ,  exclusive  of  Costs,  is  sworn  to  be  due 

from  you  to  the  said  A.B,,  and  the  Sum  of  dP  for  taxed  Costs,  making 

together  the  said  Sum  of  £  .    You  are  to  be  examined  also  for  the  30 

Discovery  of  Property  applicable  to  satisfy  the  said  Debt.  You  are  moreover 
to  observe  the  Notice  endorsed  hereon,  and  hereof  you  are  not  to  fail  at 
your  PerU. 

Given  under  my  Hand  and  the  Seal  of  the  Court,  the  Day  of 

in  the  Year  of  our  Lord 

(Signed) 
To  E.F.  of  Registrar 


35 


40 


Every  such  Summons  shall  be  endorsed  with  a  Notice  as  follows  : 
Notice  to  the  Party  summoned. 

*'  This  Summons  is  served  upon  you  pursuant  to  the  Provisions  of  "  The 
Bankruptcy  Act,  1866,"  and  is  founded  on  an  AflBidavit  of  Debt  which  was 

filed 
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filed  in  the  Court  of  Bankruptcy  in  London  [or  for  the  District,  at 

]  on  the  Day  of  186  ,  and  you 

are  hereby  informed  that,  if  after  Service  of  this  Summons,  or  due  Notice 
thereof,  you  do  not  pay  the  Debt  and  Costs  within  mentioned,  or  secure  or 
5  compound  for  the  same  to  the  Satisfaction  of  the  Creditor,  then,  on  your 
Appearance  to  this  Summons,  or  if  you  shall  not  appear,  having  no  lawful 
Impediment  allowed  by  the  Court,  and  in  either  Case,  without  the  Presentation 
of  a  Petition  for  Abjudication  or  other  Proceeding,  the  Court  may  adjudge  you 
bankrupt. 

10  '    **  This  Summons  was  issued  by  of  Solicitor  for  the 

Plaintiff  [or  Plaintiffs]  within-named  [or,  if  by  a  Solicitor  for  a  .Person 
entitled  to  recive  Money  under  a  peremptory  Order,  or  interested  in 
enforcing  Payment  of  it,  alter  accordingly.] 

or, 

X5  "  This  Summons  was  issued  in  Person  by  the  Plaintiff  [or  Plaintiffs] 
within-named,  who  resides  [or  reside]  at,  &c,  [mention  the  City,  Town,  or 
Parish,  and'  also  the  Name  of  the  Street  and  Number  of  the  House  of  the 
Plaintijfs  Residence,  if  any  svch  there  be].'* 


SCHEDULE  (Q.) 

20  Advertiaeinent  of  Notice  in  London  Gazette,  8fc.,  wliere  Se^mce  of 
Judgment  Debtor  Summons  cannot  be  effected. 
In  Bankruptcy.     Statutory  Notice  of  Judgment  Debtor  Summons. 
To  E.F.  of 
Take  notice  that  a  Judgment  Debtor  Summons,  dated  the 

25  Day  of  was  issued  by  of 

Attorney  for  the  Plaintiff  [or  Plaintiffs]  herein-after  named,  [or  by  the  Plain- 
tiff [or  Plaintiffs]  herein-after  named,  who  resides  at  cfec,  as 
endorsed  on  (lie  /SummoTi^],  and  is  under  Seal  of  Her  Majestv's  Court  of 
Bankruptcy   in  London,   [or  Her   Majesty's  Court   of  Bankruptcy  for  the 

30  District,]  requiring  you  personally  to  appear  before,  &c,  on 

the  Day  of  at  o'Clock,  to  be 

examined  respecting  your  Ability  to  satisfy  a  Debt  of,  &c.,  [as  in  the 
8uw,mons^  and  for  the  Discovery  of  Property  applicable  in  that  Behalf.  And 
whereas  it  has  been  j^roved  to  the  Satisfaction  of  the  said  Court  of  Bankruptcy, 

35  that  you  have  been  keeping  out  of  the  way  to  avoid  Service  of  the  said 
Summons  or  other  legal  Process,  and  that  Service  thereof  cannot  be  effected, 
this  Notice  is  given  by  Order  of  the  same  Court,  and  in  pursuance  of  "  The 
Bankruptcy  Act,  1866,*'  and  you  are  hereby  required  personally  to  appear 
before  the  Commissioner  in  attendance  in  Chambers  at  the  same  Court  at 

^                          on  the                     Day  of  at  o'Clock, 
to  be  examined  respecting  your  Ability  to  satisfy  the  said  Debt,  and  for  the 
Discovery  of  Property  applicable  in  that"  Behalf;  and  you  are  hereby  informed, 
that  if  you  fail  herein  the  Court  may  adjudge  you  bankrupt. 
_Ilegistrar. 

45  Solicitor  for  the  said  A.B.  {if  any). 
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SCHEDULE  (R.) 

The  Bankruptcy  Act,  1866. 

Declaration  to  be  made  when  Petition  for  Adjudication  of  Bank- 
ruptcy  or  a  Judgment  Debtor  Summons  is  fled  or  sued  out  by 
Public  Officer  or  Agent  of  Copartnership^  under  Section  123.      5 

In  the  Court  of  Bankruptcy,  London. 
(Or,  "  for  the  District,  at  .") 

In  the  Matter  of 

Day  of  AD.  186     . 

I,  the  undersigned  do  solemnly  declare,  That  IQ 

I  am  a  Public  Officer  [o?-  Agent]  of  [Nartie  of  Copartner8hip]y  duly  authorized 
to  sue  and  be  sued  in  the  Name  of  a  Public  Officer  or  Agent  of  such  Copart- 
nership, and  that  I  am  authorized  to  sue  as  the  nominal  Petitioner  for  and  on 
behalf  of  such  Copartnership. 

Signed 15 

Declared  before,  &c. 


SCHEDULE  (S.) 


The  Bankruptcy  Act,  1866. 

Notice  of  Adjudication  in  the  Gazette  a/nd  Newspapers. 

E.F.  \Name  and  Desigriation]  was  adjudged  bankrupt  on  [Date,  Month,  20 
amd  Tear]  by  the  [Coiurt  of  Bankruptcy  or  County  Court  for  the  District 
of  ].• 

The  Adjudication  became  absolute  on  [Date], 

If  the  ProceediTiga  have  been  transferred  to  any  other  CovM,  aay,  "  The 
further  Prosecution  of  the  Bankruptcy  was,  by  Order  of  the  Court  of  95 

dated  the  186     ,  transferred  to  the  Court  of  Bank- 

ruptcy (or  County  Court)  for  the  District  of 

The  Meeting  to  elect  the  Trustee  and  Inspectors  is  to  be" held  at  [Hour] 
o'clock  on  [Day  of  the  Week]  the  [Da/e,  Month,  and  Year],  within 
[specify  particular  Mace]  in  [Tovm],  A  Composition  or  other  An-angement  30 
may  be  proposed  at  this  Meeting.  To  entitle  Creditors  to  the  First  Dividend 
their  Declaration  of  Proof  of  Debt  must  be  transmitted  to  the  Trustee  on 
or  before  the  [insert  Date]. 

All  fiiture  Advertisements  relating  to  this  Bankruptcy  will  be  published 
in  the  London  Gazette  alone.  35 

(Signed)        -P.Q.,  Solicitor  to  Petitioning  Creditor 
[specify  Place  of  Business], 
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SCHEDULE  (T.) 

Bond  of  Security  by  Trustee. 
Know  all  Men  by  these  Presents,  That  we,  -4.5.,  CD.,  and  E,F.,  are  jointly 
and  severally  held   and   firmly  bound   to  E.F.,  Registrar  of  the  Court  of 
5  Bankruptcy  in  (or  of  the  County  Court  of  ), 

in  the  Sum  of  to  be  paid  to  him,  his  Executors, 

Administrators,  or-  Assigns,  for  which  Payment  to  be  made  we  jointly  and 
severally  bind  ourselves,  our  Heirs,  Executors,  and  Administrators. 

Dated  this  Day  of  in  the  Year  of  our  Lord  186     . 

10  (L.S.) 

(LS.) 
(L.S.) 

Whereas  on  the  Day  of  Q,H.  of 

\I)e8iig7icdion\   was  adjudged   bankrupt  by   the   Court   of  Bankruptcy    \ot 

25  County  Court]  of  and  the  said  A.B.  has  been  duly  elected 

Trustee  in  the  Bankruptcy,  and  confirmed  by  Certificate  dated  the 
Day  "of  186     .     Now,  therefore,  the  Condition  of  this  Bond  is 

such  that  if  the  said  Q.B..  shall  well  and  duly  perform  all  the  Duties  imposed 
upon  him  by  Statute  or  General  Order  as  such  Trustee,  this  Obligation  shall  be 

20  void  and  of  no  Effect,  but  otherwise  shall  be  and  remain  in  full  force  and  virtue. 


SCHEDULE  (U.) 

The  Bankruptcy  Act,  1866. 
Certificate  of  Confirmation  of  the  Trustee. 
The  Commissioners  of  the  Court  of  Bankruptcy  in  London  \or  for  the 
26  District  of  ]. 

The  Judge  of  the  County  Court  of  did  on  the 

Day  of  186     ,  confirm  and  hereby  confirms  A.B.  [iVaw6  and 

Designation]  a.s  Trustee  in  the  Bankruptcy  of  E.F.  iName  arui  Designation] 
and  the  whole  of  the  Property,  Real  and  Personal,  wherever  situated,  of  the 
30  said  E.F.y  is  transferred  to  and  vested  in  A,B.  as  Trustee  for  Behoof  of  the 
Creditors  of  the  said  E.F.,  in  virtue  of  the  "Bankruptcy  Act,  1866  ;"  and  the 
said  A.B.  has,  as  Trustee  aforesaid,  full  Right  and  Power  to  sue  for  and 
recover  all  Estates,  Effects,  Debts,  and  Money  belonging  or  due  to  the  said  E.F. 

(Signed)         CD.,  Registrar. 
35  (Seal.)  

SCHEDULE  (W.) 

The  Bankbuptcy  Act,  1866. 
Declaration  of  Froof  of  Debt  by  Creditor. 
In  the  Court  of  Bankruptcy,  London. 
40       {Or,  in  the  Court  of  Bankruptcy  for  the  District  at  .) 

(Or  in  the  County  Court  of  .) 

In  the  Matter  of  Bankrupt. 

I  A.B.  of  do  solemnly  declare.  That  the  Statement  of  the 

Debt  [and  of  the  Account,  if  a/fiy^  between  me  and  the  said  Bankrupt,  here- 
[106.]  O  4  unto 
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(a)  Any  Securities     ^^to  annexed,  is  a  full,  true,  and  complete  (a)  Statement  of  Account  between 

oyer  the  Bankrapf  s  .      ,  r  \   / 

Estate  most  be  stated,  me  and  the  said  Bankrupt,  and  that  the  Debt  thereby  appearing  to  be  due 

hi  th^A^ount'^^d^    ^^^^  *'^®  Estate  of  the  said  Bankrupt  to  me  was  on  or  before  the  Date  of 
the  Balance  only         filing  the  Petition  for  Adjudication  of  Bankruptcy  against  the  said  Bankrupt, 

claimed.    Any  BUIb,  j    a-ii  •     •      n      3  r     ^      o  r^ 

Notes,  or  other  and  still  IS  justly  due.  5 

^^tTf  which  the  (Signed)         A.B.y  the  Creditor  above  named. 

Bankmpt  might  claim  fSiffned) 

Indemmty  or  Con-  n  t\    w-x  a     xi      o-        x 

tribtttion  must  be  CJ),^  Witness  to  the  Signature 

stated  in  the  Account,  oi  A  B 

and  such  Chum  valued, 

and  the  Amount 

deducted,  if  the  ■■  ■-  ■     ■ 

Declaration  is  to  be 

used  for  the  Purpose 

any  setH>flf,  the  '*      Declaration  foT  Froof  of  Debt  hy  Agent  of  Company  incorporated,  10 
he^^et^  "^^^^  or  authorized  to  sue  and  bring  Actions. 

In  the  Court  of  Bankruptcy,  London. 

{Or  in  the  Court  of  Bankruptcy  for  the  District  at  .) 

In  the  Matter  of  ,  Bankrupt 

I  A,B.  of  ,  Agent  of  ,  being  a  Public  Company  15 

incorporated  [or  authorized    to   sue  and  bring  Actions],  and  carrying  on 
Business  at  ,  do  solemnly  declare.  That  I  am  such  Agent,  and 

duly  authorized  to  make  this  Proof,  and  that  the  Statement  of  the  Debt  [and 
of  the  Account,  if  any^]  between  the  said  Company  and  the  said  Bankrupt, 
hereunto  annexed,  is  a  full,  true,  and  complete  Statement  of  Account  20 
between  the  said  Company  and  the  said  Bankrupt,  and  that  it  is  within  my 
own  Knowledge  that  the  Debt  thereby  appearing  to  be  due  from  the  Estate  of 
the  said  Bankrupt  to  the  said  Company  was  incurred  on  or  before  the 
Date  of  filing  the  J^etition  for  Adjudication  of  Bankruptcy  againt  the  said 
Bankrupt,  and  for  the  Consideration  therein  stated,  and  that  to  the  best  of  25 
my  Knowledge  and  Belief  the  said  Debt  still  remains  unpaid  and  unsatisfied. 

(Signed)        AJB,, 
Agent  to  the  Company  above  named. 
CD.,  Witness  to  the  Signature 
oiA.B.  30 


SCHEDULE  (X.) 


The  Bankruptcy  Act,  1866. 

Notice  for  the  Gazette. 
Bankruptcy  of  E,F.  [Designation]. 

A.B.  [Kame  and  Designation]  has  been  elected  and  confirmed  Trustee  on  the  35 
Estate,  and  G.H,  and  I.K.  [Names  and  Designations]  have  been  elected  In- 
spectors.    The  Examination  of  the  Bankrupt  will  take  place  in  the  Court  of 
Bankruptcy,  at  [or  other  Place]  on  [Day  of  Week]  the  [Date]  of  [Month]  next 

at 
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at  [Hour],     The  Creditors  will    meet  in   [j^cify   the  Place,  Day,   and 
Hour].     [If  any  Offer  of  Composition  or  Arrangement  has  been  erUer" 
tained  at  the  Meeting  for  Election  of  Trustee^  state  this,  as  provided  by  the 
Act] 
5  [Signed  by  the  Trustee.] 

[Date.] 

SCHEDULE  (Y.) 

The  Bankruptcy  Act,  1866. 
{In  Bankruptcy.) 
10   Warra/nVof  Committal  of  Bankrupt  or  other  Party  for  imsatis- 
factorily  answering,  or  for  refusing  to  sign  his  Examination. 

Court  of  Bankruptcy. 
N  Whereas  E.F..  the  said  [or  G.H.  of 

>   in  the  County  of  ]  was  on  the 

15  )    Day  of  duly  sworn  and  examined  in  this  Court ; 

and  the  said  was  again  on  the  Day 

of  duly  sworn  and  examined  in  this  Courts  as  by  the  Examination 

and  Deposition  of  the  said  now  on  the  File  of  Proceedings 

in  this  Matter  will  appear : 
20      -A^d  whereas  the  Answers  of  the  said  ,  as  now  so 

appearing  in  said  Examination  and  Deposition,  are  unsatisfactory  [or  the  said 

refosed  to  sign  and  subscribe  his  said  Examination 
and  Deposition  or  other  Cause  of  Committal]  : 

These  are  therefore  to  authorize  and  require  you,  immediately  upon  the 

25  Receipt  hereof,  to  take  into  your  Custody  the  said  and  him 

safely  convey  to  Her  Majesty's  Prison  of  and 

him  thexe  to  deliver  to  the  Governor  of  the  said  Prison,  who  is  hereby 

authorized  and  required  to  receive  the  said 

into  his  Custody  there,  and  him  safely  keep  and  detain^  without  Bail,  until 
30  this  Court,  or  the  Court  of  Appeal  in  Bankruptcy,  shall  make  an  Order  to  the 
contrary  ;  and  for  so  doing  this  shall  be  your  sufficient  Warrant. 

Given  under  the  Seal  of  the  Court,  this  Day  of 

18      ,  . 
(L.S.)  .  .  J.K., 

35  To  Judge- 

and  to 
Governor  of  the  said  Prison,  or  his  Deputy  there. 


SCHEDULE  (Z.) 

Form  of  Gbnebal  Proxy. 
40  Iii  the  Bankruptcy  of  of  . 

Sir, 

I  [or  we]  hereby  authorize  you  to  attend  at  all  Meetings  of  Creditors  Ko  Stamp  ii 
in  this  Bankruptcy,  or  any  Adjournments  thereof,  to  vote  and  act  for  me  required  for 
[106.]         •  P  [or»y^^- 
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[or  us]  in  sl)1  Matters  which  at  aHy  such  Meetings  or  Adjournments  may  be 
lawfully  dealt  withr  or  by  ^i^ch  I  [or  ^#6}  may  be  affocted,  as  fiiUy  as  I  [or 
w^  could  vote  or  act  if  present. 

[DaU,]  A.B. 

Witn^sd  to  the  Signature  of  A.B.  or  A.B.  for  self  and  Partners  of  5 

CD.  the  Firm  of 
To 


Form  qfFroa^y  as  to  a/ny  special  Matter. 
In  the  Bankruptcy  of  of 

Sir,  .  10 

I  [or  we]  hereby  authorize  you  to  attend  the  Meeting  of  Creditors  in  this 
Matter  advertised  or  directed  to  be  holden  at  or 

or  any  Adjotirnment  thereof,  and  then  and  there  for  me  [or  us]  and  in  my 
[or  our]  Name  ti)  Vot6  for  or  against  [here  state  the  JReaohUion  or  Object  of 
the  Meetvag]  or  [or  and]  in  the  Election  of  Trustee  and  Inspectors  of  the  15 
Estate  of  the  Bankrupt 

iDaU:\  A.B. 

Witn^  to  tto  Signature  of  A.B.  or  A.B.  for  setf  and  Partners  of 

CD.  the  Firm  of 

20 


To 


SCHEDtJLE  (A.  a.) 


The  Pankeuptcy  Act,  1866. 
Admission  of  Debt  by  Greditor  ofBa/akrupt. 

'  li"  tlie  *uiidfersi'gned  LK:  of  do  hereby,  in  open  Court, 

confess  that  I  am  indebted  to  HJ*.  '6f      "  a  Bankrupt  in  the  Sum  05 

of  '  '  '  ,  upon  the  Balance  of  Accounts  between  myself  and 


the  said  RF. 


(Signed)       LK. 


SCHEDULE  (B.  a.) 


The  Bankeuptct  Act,  1866.  30 

This  Deed,  made  the  .   Day  of  between  A.B.  [the 

DebUyr],  and  CJ).  and  S.F.  [the  TrvMeea]^  on  behalf  and  with  the  Assent  of 
the  undersigned  Creditors  of  A.B.,  wiinesseth,  That  A.B.  hereby  conve3rs  all 
his  Estate  and  Effects  to  CD.  and  E.F.  absolutely,  to  be  applied  and  adminis- 
tered for  the  Benefit  of  the  Creditors  of  A.B.  in  Uke  Manner  as  if  A.B.  had  35 
been  at  the  Date  hereof  duly  adjudged  bankrupt*    In  witness,  &c 

Schedule  of  Creditor& 
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SCHEDULE  (D.  a.) 


The  Bankruptcy  Act,  1866. 
General  Docket  Book. 
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SCHEDULE  (E.  a.) 


The  Bankruptcy  Act,  1866.  5 

;      Warrcmt  against  any  Person  disobeying  any  Rule  or  Order  of  Court, 

!  Whereas  by  a  Rule  [or  an  Order]  of  this  Court,  bearing  Date  the 
I|)ay  of  made  for  enforcing  the  Purposes  and  Provisions  of  the 

Bankruptcy  Act,  1866,  [or  if  of  any  other  Act  hereafter  in  force  relating 
4>  the  Subject  Matters  of  this  Act,  or  ^tiade  or  entered  into  by  Consent  for  \() 
dfirryi/ng  into  effect  any  of  such  Purposes  or  Provisions^  alter  the  Recital 
dccordingly],  it  was  ordered,  That,  [cfcc.  &c.  as  in  the  Rule  or  Order]  : 

And  whereas  it  is  now  proved  that  after  the  making  of  the  said  Rule  [or 
(jrder],  that  is  to  say,  on  this  Day  of  ,  a  Copy  of  the 

^d  Rule  [or  Order]  was  duly  served  on  the  said  personally,  ^5 

^nd  the  original  'Rule  [o?*  Order]  at  the  same  Time  shown  to  him,  but  the 
said  then  refused  [or  neglected]  to  obey  the  same,  and  hath  not 

^  yet  obeyed  the  said  Rule  [or  Order] 


These 
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These  are  therefore  to  will,  require,  and  authorize  you  immediately  upon 
Receipt  hei^of  to  take  into  your  Custody  the  Body  of  the  said  A^.,  and  him 
safely  to  convey  to  Her  Majesty's  Gaol  [or  Prison]  of  [or 

called  ],  and  him  there  to  deliver  to  the  Keeper  of  the  said 

5  Prison,  together  with  this  Precept ;  and  the  Keeper  of  the  said  Prison  is  hereby 
required  and  authorized  to  receive  the  said  A.B.  into  his  Custody,  and  him 
safely  to  keep  and  detain,  without  Bail  or  Mainprise,  until  this  Court,  or  the 
Court  of  Appeal  in  Bankruptcy,  shall  make  Order  to  the  contrary  ;  and  for  so 
doing  this  shall  be  your  sufficient  Warrant. 
10  Given  under  my  Hand  and  the  Seal  of  the  Court  at  the  Court  of  Bank- 

ruptcy, London,  this  Day  of  in  the 

Year  of  our  Lord  One  thousand  eight  hundred  and 

(L.S.)  A.B., 

Judge. 

3^5  To  or  his  Assistant,  and  to  the 

Keeper  of  Her  Majesty's  Prison  [or  Gaol]  of 
[or  called  ],  or  his  Deputy  there. 
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B   I   L.  Lr 

To  amend  and  consolidate  the  Law  relating  to 
Bankruptcy  in  England,  and  to  abolish  Im- 
prisonment for  Debt  on  Pinal  Process. 


{Prepared  and  brought  in  by 

Mr,  Attorney  General,  Mr.  Solicitor  General^  and 

Sir  George  Grey.) 


Ordered^  by  The  House  of  Ck>mmons,  to  be  Printed^ 
16  April  1866. 
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Bankruptcy  Law  Amendment,  &c.  Bill. 

[AS  AMENDED  IN  COMMITTEE.] 


ARRANGEMENT    OF    CLAUSES, 

WITH  RbPEEBNCBS  TO  COREESPONDING  CLAUSES  IN  THE  EXISTING  ACTS. 


.  [N.B. — ^The  leading  Statutes  of  which  the  Provisions  are  consolidated  in  this  Bill  are 
indicated  by  the  Year  in  which  they  were  passed :  12  &  13  Vict.  c.  106.  (1849),  24  &  25  Vict. 
c.  134.  (1861),  25  &  26  Vict.  c.  99.  (1862).  The  Scottish  Statutes,  of  which  the  Provisions  are 
adopted  in  the  Bill,  are  the  19  &  20  Vict.  c.  76.  (Scot.  1856),  20  &  21  Vict.  c.  19.  (Scot.  1857). 
The  Clauses  of  existing  Statutes  thus  referred  to  are  those  which  correspond  to  the  Clauses 
of  this  Bill,  but  subject  to  the  Alterations,  in  some  Cases  verbal,  in  others  material,  which 
have  Been  made  in  adapting  the  Rules  of  former  Acts  to  the  Principles  which  this  Bill 
embodies,  and  to  various  other  Amendments,  for  the  Purpose  of  removing  Defects  proved  by 
Experience  to  exist  in  the  present  Acts.] 


Qaiiae. 

1. 
2. 
3. 
4. 


Preamble. 
Short  Title  and  Commencemeni 
Repeal  of  Acts. 

Vesting  of  Courts  and  Buildings    -  -  - 

Bankruptcies  and  Insolvencies  prior  to  this  Act  to  be 
pit)secuted  under  repealed  Acts. 
'  5.     Bankruptcies  subsequent  to  this  Act  to  be  pro- 
secuted under  this  Act. 

The  Court  of  Bankruptcy  and  Court  of  Appeal. 

6.  The  Court  of  Bankruptcy  continued  for  the  Purposes 

of  this  Act,  and  to  continue  a  Court  of  Record,  &c. 

7.  Limits  of  the  Bankruptcy  Districts 

8.  Jurisdiction  of  County  Courts  under  this  Act 

9.  Power  to  increase  Nxmiber  of  County  Court  Judges,  &c. 

— Clause  A. 

10.  Appointment  and  Qualifications  of  such  new  Judges. 

— Clause  B. 

11.  Power  to  transfer  Jurisdiction,  &a   of  Commis- 

sioners to  County  Courts  in  case  of  Vacancies. 


12.     Court  of  Appeal 


13. 


14. 
15. 


Decrees,  &c.  of  the  said  Couii;  of  Appeal  may  be 
appealed  from  to  the  House  of  Lords. 

Commissioners  a/nd  Registrars  of  the  Court, 
Existing  Commissioners  to  be  continued 
Vacancies  in  Country  Districts  not  to  be  filled  up. 
Conunissioners  in  London  to  be  reduced  to  Two. 

[Bill  254.]  a 


Corresponding  ClaoBes  in  the 
existing  Acts. 


1849,  s.  64  ;  1861,  3.  68. 
Scot.  1856,  8.  3. 

Scot.  1856,  s.  3. 


1849,  a  6;  1861,  a  1. 


1849,  s.  9. 

1861,  S3.  3,  6, 

6. 

1861,  3.5. 

1861,  8.6. 

1861,  8.  4. 

1849,  8.  13. 
14  &  15  Vict. 
1861,  ss.  59,  ( 
21  &  22  Vict 
25&26Vicfc. 

c.83. 
50. 
c.27. 
a  42. 

sa3,  6. 

14  &  15  Vict. 

c.83. 

a  10. 

1861,  a  2. 


16.  Chief 
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16. 


17. 

18. 

19. 
20. 


21. 


22. 


30, 
31. 

32. 


33. 


34. 


■} 


Chief  Registrar,  &c.  to  hold  Office  during  good 
Behaviour,  and  Vacancies  to  be  filled  up  by 
Lord  Chancellor  ^  -  - 

Oath  to  be  taken    -  - 

Power  to  appoint  additional  Registrars 
As  to  Duties  of  County  Court  Registrars   • 
Lord  Chancellor  may  attach  the  Commissioners,  &c. 
acting  in  the  Country  to  such  Districts  as  he 
shall  think  fit,  &c. 
In  case  of  Illness,  &c.  of  Conmiissioner,  Registrar 
may  act  for  him. 

Registrars  may  act  for  each  other,  fee.       -  -  -I 


Taan/ng  Master. 

23.  Lord  Chancellor  empowered  to 

Officer.     Tenure  of  Office,  Duties,  an< 

24.  Bills  to  be  taxed    -  -  - 

25.  Registrars    in    Coimtry   Districts    to    be 

Officers. 


a  Taxing 
oval. 


Comptroller  in  Bankruptcy, 

26.  Appointment  of  Comptroller  in  Bankruptcy 

27.  To    superintend    the    Conduct 

Inspectors. 

28.  To  report  Disobedience       -  -  .  - 

29.  In  case  of  Illness,  fee.  of  Comptroller,  Lord  Chan- 

cellor to  appoint  a  Deputy. 


Corresponding  Clauses  in  the 
existing  Acts. 

1861,8.8. 

17  &  18  Vict.  c.  119.  s.  46. 

15  &  16  Vict.  c.  77. 

l&2W.4.c.56.s.8;1861,s.7. 
1861,  s.  9. 
1861,  a  10. 
1849,  s.  11. 


1849,  s.  27. 

1849,  s.  30. 

17  &  18  Vict.  c.  119.  8. 7. 


7&8Vict.  c.96.  S.45. 

18^1,  s.  13. 
L861,  8. 14. 


AccowntoMt,  in  Bamhmptoy. 

Accountant  to  have  Superintendence,  &c.  of  Funds - 
Upon  Vacancy  occurring  OflBlce  of  Accoimtant  in 

Bankruptcy  to  be  abolished. 
Accounts  kept  at  Bank  of  England  called  '^The 

Bankruptcy  Fund  Account,"  and  "  Chief  B^is- 

trar's  Account,"  to  be  subject  to  Orders  of  Lord 

Chancellor. 
Securities  may  be  purchased.    Lord  Chancellor  may 

order  Securities  purchased  to  be  sold  in  certain 

Casea 


If  Securities  at  any  Tim^  insufficient  to  answer  the 
Demands  of  any  Bankrupt.  &c,  the  Simi  taken 
for  the  Purposes  of  this  Act  to  be  made  good  by 
Parliament. 
35.    Incidental  Expenses. 


Other  Officers  of  the  Court,  <md  Clerks. 
36.    Provision  as  to  Offices  of  Official  Assignee 


and 


37. 


Messenger,  &c. 
Ushers. 


Scot.  1856,  a  161. 
Scot.  1856,  a  163. 


1849,  a  31. 
1861,  a  12. 

1849,  a  33. 


1849, 88.  34, 35. 
1849,  a  55. 

1861,  a  36. 


38.     Present 
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CUase. 

38.  Present  Clerks  of  Chief  Registrar,  Accountant,  and 

Master  of  Court  of  Bankruptcy  to  continue,  and 
on  Vacancy  Lord  Chancellor  to  appoint. 

DisqtuiUJiccUion  of  Ojffioers. 

39.  Disqualification  to  sit  in  Parliament.     Exemption  - 

from  Juries,  &c.  -  - 


Varies  and  Compeneations. 

40.  Salaries  of  Officers  of  Court  of  Bankruptcy  -        - 1 

41.  Superannuation  Allowances  -  .  . 

42.  Pensions  to  Holders  of  abolished  Offices. 

43.  Compensation  to  Clerks. 

44.  Provision  as  to  ^Vnnuitarits  accepting  other  public 

Offices. 

45.  Compensations  to  be  paid  by  Treasury 

Practice  of  the  Court 

46.  Sittings  of  the  Court.     Lord  Chancellor  to  regulate 

Sittings  in  Vacation. 

47.  Commissioners  may  sit  at  Chambers 

48.  Registrars,  their  Powers  and  Jurisdiction.    Regis- 

trars to  sit  in  Chambers.  County  Courts  Re- 
gistrars. 

49.  Courts  may  direct  Registrar  to  hold  Meetings,  &a 

Expenses  of  such  Registrar,  &c.  Powers  of  Re- 
gistrar so  acting. 

50  Penalties  upon  Parties  and  Witnesses  not  attending, 
&c. — Clause  C. 

61.  Persons  refusing  to  answer  may  be  referred  to  Com- 
missioner. 

52.  Parties  may  take  Opinion  of  the    Commissioner. 

Certificates  of  Registrars  at  Chambers  to  be 
binding. 

53.  Spedal  Case  - 

54.  Payment  of  Money  by  Party  on  Judgment  being 

given. 

65.  Orders  in  England  to  be  enforced  in  Scotland  and 

Ireland ;  and  conversely. 

66.  Sealing  and  Signature  of  Warrants.    Records  and 

Proceedings  to-be  sealed. 

57.  Solicitors  of  the  Court  of  Chancery  may  practise  in 

Bankruptcy,  and  appear  and  plead  without 
Counsel 

58.  Power  to  award  Costs.     Remedies  for  recovering 

Costs.  Order  for  Costs  must  he  registered,  &c. 
under  23  &  24  Vict,  a  38.  and  27  &  28  Vict. 
C.112. 

[254.]  a  2 


CorKsponding  Clanses  in  the 
ezistiag  Ads. 


1849,8.47.' 
l&2W.4.,o.56.s.51. 
6&6Vict.al22.  a62. 
1862,  &  4. 


1861,  ss.  29,  67. 

17  &  18  Vict-,  c.  119.  a.  10. 

1861,  s.  33.,  and  Bill  of  this 
Session  cited. 


1849,8.  57;  1861,8.34. 
1861,  a  35. 

1861,  88.  48,  49. 

1861,  8.  61. 
1861,  8.  62. 

1861,  8.  58. 

1861,  8.  54. 
1861,  8.  56. 
1861,  8.  63. 

1861,  a.  66. 
1861,  a.  57. 

1861,  8.  219. 

1861,  ss.  63,  64. 

1861,  a  212. 

1861,  a  213. 

Svidence. 
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Clause. 

Evidence, 

69.     Evidence  how  to  be  taken  _  -  - 

60.  Attendance  on  Examinations  before  a  Registrar. — 

Clause  D. 

61.  Mode  of  taking  down  Examinations  before  Registrar. 

— Clause  E. 

62.  Appointment  of  Shorthand  Writers.    Declaration  to 

be  made  by  Shorthand  "Writer. 

63.  Affidavits,   Declarations,  &c   before  whom  to  be 

sworn.     Judicial  Notice  of  Seal  or  Signature 
thereto. 
64}.     The    Courts    of   Bankruptcy  in    England    to    be 
auxiliary  for  the  Purpose  of  tJiking  Affidavits  to 
be  used  elsewhere. 

65.  As  to  Fees  oi;  taking  Oaths,  or  making  Declarations 

in  Bankruptcy. 

66.  Affidavits  by  Prisoners  -  -  -  . 

67.  Provisions  of  17  &  18  Vict.  c.  34.  as  to  Attendance 

of  Witnesses  out  of  Jurisdiction  extended  to 
Court  of  Bankruptcy. 

68.  Courts  in   Scotland  to  be  auxiliary  to  the  Court 

in  England  in  the  Examination  of  Witnesses,  &c. 
Proceedings  for  that  Purpose. 

69.  Courts  in  Ireland  to  be  auxiliary  in  like  Manner    - 

70.  Courts  in  England  to  be  in  like  Manner  auxiliary 

to  Courts  in  Scotland,  Ireland,  and  elsewhere. 

71.  Petitions  and  other  Proceedings  in  Bankruptcy,  and 

Copies,  purporting  to  be  sealed  with  the  Seal  of 
the  Court,  admissible  in  Evidence. 

72.  Judicial  Notice  to  be  taken  of  Signature  of  Commis- 

sioner or  Registrar  and  Seal  of  Court. 

73.  Evidence  as  to  Insolvency,  &c.  abroad 

74.  Advertisements,  when  Evidence  -  ..         - 

75.  On  Death   of  Witness,   Office  Deposition  or  Copy 

thereof  to  be  Evidence. 

Praotlce  in  Appeals. 

76.  Orders  of  Court  subject  to  Appeal,  except  as  herein 

provided. 

77.  Appeals,  &c.  to  be  entered  in  Office  of  Chief  Regis- 

trar, &c. 

78.  Proceedings  not  to  be  stayed  by  Appeal 

General  Orders. 

79.  Purposes  for  which  General  Orders  are  to  be  framed 

80.  General  Orders  in  County  Courts 

81.  Alteration  of  General  Orders.     All  General  Orders 

to  be  laid  before  Parliament. 

Fees  and  Stamps, 

82.  General   Orders  to   direct   what  Fees  to  be  paid. 

Fees  to  be  received  in  Stamps. 

83.  Certain  Documents  to  be  on  stamped  Vellum,  &c 

in  lieu  of  Fees. 


Corresponding  Clauses  in  tii^ 
existing  Acts. 

1861,  s.  50. 


1861,  ss.  61,  62. 
1861,  8.  207. 


1861,  8.  208. 


1861,  s.  209. 

1861,  8.  210. 
1861,  s.  217. 


1861,  s.  216. 

1861,  s.  217. 
1861,  s.  220. 

1861,  s.  203. 

1861,  s.  204. 

1861,  s.  206. 
1849,  s.  240. 
1849,  s.  242. 


1849,  s.  12 ;  1861,  s.  66. 
1849,  s.  17. 


1861,  s.  45. 
1861,  8.  46. 
1861,  8.  47. 


1861,  88.  39,  40. 
1861,  8.  41. 

84.    Documents 
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Clnaae. 
84s,     Documents  not  to  be  received  without  a  Stamp. 
Proviso  wLere  so  received  through  Mistake. 

85.  Commissioners  of  Inland  Revenue  to  give  the  neces- 

sary Directions,  to  keep  separate  Accounts,  &c., 
and  to  pay  over  Monies  received  to  Bank  of 
England. 

86.  Commissioners  of  Inland   Revenue    may    appoint 

Persons  for  Sale  and  Distribution  of  Stamps, 
and  make  Allowance  for  spoiled  Stamps. 

87.  Provisions  of  Acts  relating  to  Stamps  to  be  applied 

to  the  Stamps  to  be  provided  under  this  Act. 

88.  Deeds  and  other  Instruments  relating  to  Bankruptcy 

not  liable  to  Stamp  Duty. 

89.  OflScers,  &c  taking  Fees  improperly 

90.  OflScers  of  the  Court  may  be  dismissed  for  Fraud 

or  wilful  Neglect  in  relation  to  Stamps. 

Abolition  of  Imprisonment  for  Debt 

91.  Arrest  upon  Final  Process  in  an  Action  for  Debt 

or  Decree  in  Equity  abolished. 

92.  Discretion  of  County  Court  Judge  under  8  &  9  Vict. 

a  127.  and  9  &  10  Vict,  c  95. 

93.  Persons  in  Execution  at  the  Time  of  passing  this 

Act  shall  be  discharged  on  Application  to  a 
Judge.  Proviso  for  Discharge  fraudulently  ob- 
tained. Sheriffs,  &c.  not  liable  as  for  Escape. 
Judgment,  frc.  to  remain  in  force  notwithstand- 
ing the  Discharge  of  the  Debtor. 

94.  Compensation  to  Persons  who  may  lose  Emoluments 

Acts  of  Bankruptcy. 
1.  Of  any  Person. 

95.  Person    going  or    remaining    abroad,   or   making 

fraudulent  Conveyance,  with  Intent  to  defeat  or 
delay  his  Creditors. 

96.  Debtor  lying  in  Prison  or  escaping  out  of  Prison     - 
97«     Debtor  filing  a  Declaration  that  he  is  unable  to  meet 

his  Engagements. 

98.  Petition  by  or  against  Debtors  followed  by  Adju- 

dication in  the  Foreign  Dominions  of  the  Crown. 

2.  Of  Traders  only. 

99.  Departing  the  Dwelling,  absenting,  beginniDg  to 

keep  House,  fraudulent  Execution. 
100.     Compounding  with  Petitioning  Creditor 
]  01.    Suffering  Execution  to  be  levied        -  -        - 

3.  On  Trader  Debtor  Summons. 

102.  On  Creditor  making  Affidavit  of  his  Debt,  and  of 
his  having  given  Notice  requiring  immediate 
Payment,  &c..  Court  may  simimon  the  Trader. 
Notice,  &C.  in  Cases  of  Partnership, 

[254.]  a  3 


Corresponding  Clanses  in  the 
existing  Acts. 

1861,  s.  42. 
1849,  8.  49. 


1849,  8.  50. 


1849,  s.  51. 

1849,  a  138. 

1861,  8.  43. 
1861,  8.  44. 


1861,  s.  105. 

7  &  8  Vict,  c,  96.  8.  58. 


7  &  8  Vict  c.  96,  88.  70,  VI, 


1861,  8.  70. 


1861,  a  71. 
1861,  8. 72. 

1861,8.75. 


1849,  8.  67. 

1849,8.71. 
1861,  8. 73. 


1849,8.78. 


103.  Manner 
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ClaoBe. 

103.  Manner  of  proceeding  npon  the  Appearance  of  the 

Trader. 

104.  Admission  of  Debt  signed  elsewhere  than  in  Court, 

if  attested  by  Trader's  Attorney,  to  have  the 
same  Force  as  an  Admission  signed  in  Court. 
106.     Acts  of  Bankruptcy  on  Trader  Debtor  Summons    - 

106.  Acts  of  Bankruptcy  on  Admission  of  Debt 

107.  Court  may  award  Costs  to   the  Creditor  or  the 

Trader  summoned, 

108.  If  Creditor  bring  an  Action,  and  do  not  recover 

the  Amount  sworn  to  in  his  Affidavit  of  Debt, 
and  if  the  Affidavit  be  made  for  such  Amount 
without  probable  Cause,  the  Defendant  in*  the 
Action  shall  be  entitled  to  Costs. 


Proceedings  to  obtai/n  Adjudication  of  Bankruptcy. 
1.  Proceedings  by  Petition. 

109.  Any  Creditor  may  petition,  but  no  Debtor  may 

110.  What  shall  be  considered  Debts  for  such  Purpose  - 

111.  Form  of  Petition  and  Affidavit          -             -  - 

112.  Court  in  which  to  be  filed              -              -  - 

113.  Power  to  consolidate,  impound,  and  transfer  Pro- 

ceedings upon  Petitions. 

114.  Before  Ajudication  against  a  Debtor  under  Section 

90.  the  Petition  to  be  served. 

115.  Court  may  before  Adjudication  summon  Witnesses 

to  prove  Act  of  Bankruptcy. 

116.  Court  to  make  Adjudication,   &c.  upon  Proofe  of 

requisite  Conditions. 

117.  Where  Petitioner  does  not  proceed,  Power  for  Court 

to    adjudicate.     Court    may  proceed    notwith- 
standing Death  of  Bankrupt. 

118.  Petitioning  Creditor  to  proceed  at  his  own  Costs 

until  Election  of  Trustee. 

2.  Proceedings  by  Judgment  Debtor  Summons. 

119.  Judsjment  Debtor  Summons,  who  may  sue  it  out, 

and  when. 

120.  The  like,   in  Cases  of  Disobedience  to  Decree  in 

Equity,  or  Order  in  Bankruptcy,  or  Lunacy. 

121.  Court  out  of  which  such  Summons  shall  issue 

122.  Service  of  Summons  -  -  -  - 

123.  Where  Service  cannot  be  eflfected,  &c.,  Court  may 

order  Notice  in  Gazette,  &c. 

124.  Procedure  upon  Appearance  of  Debtor 

125.  Debtor  refusing  to  conform  may  be  committed 
126#    Adjudication  upon  Summons,  and  Nonpayment  or 

for  Failure  to  appear.     Stamp  Duty  thereupon. 


Conespondiiijg;  ClaaBes  in  the 
existing  Acts. 

1849,8.79. 
1849,  s.  84. 

1849,  ss.  80,  83. 
1849,  ss.  81,  82. 
1849,  s.  86. 

1849,  s.  86. 


1849,3.88. 
1861,  ss.  89,  97. 
1849,  s.  89. 

1861,  s.  88,  and  in  substitu- 
tion for  s.  94. 
1861,  8. 88. 

1881,  8.  70. 

1849,  s.  100. 

1849,  s.  101. 

1861,8.96;  1849,8.116, 

1849,  s.  114. 


1861, 

1861, 

1861, 
1861, 
1861, 

1861, 
1861, 
1861, 


8.76. 

8.77. 

8. 78. 
ss.  79,  80. 

8.81. 

8.82. 
8.85. 
ss.  83,  84. 


3.  Pro. 
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128. 
129. 


130. 


dftuse. 

3.  Proceedings  in  respect  of  Adjudication  abroad. 

127-  Where  Debtor  who  has  been  adjudged  bankrupt,  &c. 
in  India  or  the  Colonies  resides  or  has  Property 
in  England,  &e..  Power  to  obtain  Adjudication 
in  England,  &a,  and  Proceedings  thereupon. 

4.  Proceedings  by  or  against  Partnerships. 

Petition  by  the  public  Officer  of  Copartnership 
Petitions  may  be  presented  against  One  or  more 
Partners  in  a  Firm ;  and  Petitions  against  Two 
or  more  Persons  may  be  dismissed  as  to  One  or 
more  without  affecting  the  rest. 
In  Cases  of  a  Second  or  other  Petition  against  One 
or  more  Members  of  a  Firm,  the  same  shall  be 
prosecuted  in  the  Court  in  which  the  first  was 
prosecuted,  &a 

Notice  cmd  armvMng  of  AdjudAcation. 

131.  No  Adjudication  to  be  dismissed  by  reason  only  of 

Concert, 

132.  Bankrupt  to  have  Notice  thereof  before  Advertise- 

ment of  Adjudication,  and  to  be  allowed  Seven 
Days,  or  such  extended  Time,  not  exceeding 
Fourteen  Days,  as  the  Court  shall  think  fit,  to 
show  Cause  against  Adjudication. 

133.  When  Notice  of  Adjudication  need  not  be  served 

on  Bankrupt. 

134.  If  Bankruptcy  not  disputed  within  certain  Time, 

Gazette  to  be  conclusive  Evidence. 


135. 


136. 
137. 


iTiterim  Preservation  ofEstcUe. 

In  case  Debtor  against  whom  a  Petition  has  been 
filed  be  about  to  quit  England,  or  to  remove  or 
conceal  his  Goods,  with  Intent  to  defi^ud  Cre- 
ditors, he  may  be  arrested  and  his  Goods  seized. 
Court  may  take  Measures  to  preserve  Estate 
After  Adjudication  the  Bankrupt's  Papers  may  be  ) 
sealed  up         -  -  -  -  -  j 

Transfer  of  Proceedings, 

1 38.  Petition  not  to  be  dismissed  for  Error  in  Selection  of 

Court. 

139.  Petition  filed  in  County  Court  may  be  teansferred 

to  Court  of  Bankruptcy. 

140.  Petition  may  be   transferred  to  more  convenient 

District. 

141.  Procedure  on  Transfer. 

142.  Appeal  against  Transfer. 

[254]  a  4 


Corresponding  Claiues  in  the 
existing  Ada. 


1861,  B.  218. 


1861,  8. 92. 
1849,8.97. 


1849,  s.  98. 


1849,  s.  115. 
1849,8.104.;  1861,8.84. 

1861,  8. 83. 
1849,  s.  233. 

1849,  s,  99. 


Scot.  1856,  8. 16. 
Scot.  1856,  8. 17. 
1861,  s.  120. 


1861,  8. 94. 
1861,8.88. 


Election 
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Mection  of  Trustee  cmd  Inspectors. 
Clause. 

143.  Order  to  appoint  the  First  Meeting  of  Creditors. 

Which  shall  be  intimated  in  Gazette  Notice  of 
Adjudication. 

144.  If  Time  for  disputing  Adjudication  enlarged,  new 

Day  to  be  fixed. 

145.  Procedure  at  Meeting         -  -  -  - 

146.  Election  of  Trustee     -  -  -  - 

147.  Judgment  of  Kegistrar    or   Commissioner    as    to 

Trustee. 

148.  When  Registrar  not  present  -  .  - 

149.  Judgment  of  Registrar  or  Commissioner  as  to  Trus- 

tee to  be  finaL 

150.  Security  to  be  given  by  Trustee        -         - 

151.  Certificate  of  Aj^ointment  of  Trustee.     To  be  a 

complete  Title. 

152.  Election  of  Inspectors  -  .  -  . 

153.  Trustee  may  be  a  Creditor,  but  Bankrupt's  Rela- 

tion^  &C.  disqualified,  and  the  like  as  to  Inspec- 
tors. 

154.  Removal  or  Resignation  of  Trustee.  Election  of  a 

new  Trustee. 
165.    Removal  or  Resignation  of  Inspector. 

Proof  of  Debts. 
1.  General  Rules. 

156.  Bon4  fide  Creditors,  in  respect  of  Debts  contracted 
after  an  Act  of  Bankruptcy,  may  prove. 

157*  Notice  of  Acts  of  Bankruptcy  to  Agents  of  Corpo- 
rate Bodies,  &c. 

158.  Proving  Debt  to  be  an  Election  not  to  proceed 

against  Bankrupt  by  Action. 

2.  Debts  liquidated  or  certain, 

159.  Set-off       .--.-. 

160.  Interest  -  -  .  -  - 

161.  Discoimt        ------ 

162.  Costs,  &c.      ...... 

163.  Debt  payable  by  Instalments  -  .        - 

164.  Rent  and  other  Payments  falling  due  at  fixed  Periods 

165.  Goods  pledged  by  Agent     -  -  -  - 

166.  Partner  of  Two  Firms  -  .  .        . 

167.  Bottomry  or  Respondentia  Bonds  and  Policies  of 

Assurance. 

3.  Debts  contingent  or  unliquidated. 

168.  Premiums  upon  Policies  of  Insurance 

169.  Contingent  Debt  or  Liability  to  be  valued 

170.  Unliquidated  Damages        -  -  -  - 

171.  Annuity  Creditors        -  -  -        - 


Correspondmg  Claiues  in  the 
existing  Acta. 

Soot.  1856,  8. 67. 


Scot.  1856,  s.  68. 
Scot.  1856.  8.  68. 
Scot.  1856,  s.  69. 

Scot.  1856,  a  70.' 

Scot.  1856,  s.  71.;  1857,8.4. 

Scot.  1856,  8.72;  1861, al22. 
Scot.  1856,  8.73;  1849,  s.  89 ; 

1861,  s.  123. 
Scot.  1856,8. 75. 
Scot.  1866,  ss.  68,  75, 


Scot.  1856,8.74;  1861,88.124, 
125. 

Scot.  1856,  88. 75, 76. 


1849,  s.  165. 
1849,  s.  87. 
1849,8.182. 


1849,  8. 171. 

1849,  8. 180. 

1849,  8. 182. 

1849,  8. 181 ;  1861,  s.  149. 

1861,  8. 151. 

1861,  8. 150. 

1849,  8. 179. 

1861,  8. 152. 

1849,  8. 174. 


1861,  8.  154. 
1849,8.177. 
1861,  8. 156. 
1849,  8. 175. 

4.  When 
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IX 


Gbnie. 

4  When  arising  from  Ouarantee  by  Sureties. 

172.  Sureties  for  Payment  of  Annuities        -        -         - 

173.  Sureties  for  the  Bankrupt  -  .•  . 

5.  When  secured  on  Bankrupt's  Property. 

174.  Security  not  available  unless  by  Mortgage,  &a 

175.  Securities  over  Estate  to  be  valued       -        -  - 

176.  Valuation  of  Securities  with  a  view  to  a  Dividend  - 

6.  Further  Deductions  from  Proof  for  voting. 

177.  Valuation  of  collateral  Securities         -  .  « 

178.  Trustee  may  require  a  Conveyance  of  Security  by 

Creditor  on  20  per  Cent.  Addition  to  his  own 
Valuation.  Creditor  may  correct  Valuation  by 
new  Proof 

179.  Joint   Creditor  entitled  to  prove   under  separate 

Estate,  for  the  Purpose  of  voting  in  the  Choice 
of  Assignees. 

180.  Peraons  acquiring  Debts  after  Adjudication  not  to 

vote  for  Trustee. 

7.  Manner  of  Proof  of  Debts. 

181.  When  and  how  Debts  may  be  proved.     Declaration 

for  Proof  of  Debt. 

182.  Admission  of  Proofs  for  voting  -  -  . 

183.  When  Valuation  requisite         -  -  -  - 

184.  Admission  of  Proofe  for  Dividends.     Proof  may  be 

expimged  or  reduced. 

185.  Provision  for  Correction  of  Proof        -  -  - 

Exa/mination  of  Ba/nkrupt 

186.  Examination  of  Bankrupt        -         -  - 

187.  Court  may  issue  Warrant  to  arrest  Bankrupt 

188.  Examination        .  -  -  - 

189.  The  Bankrupt  to  prepare  a  Statement  of  Accounts 

190.  Statement  of  Accounts  to  be  open  to  Creditors 

191.  Bankrupt  to  make  out  Statement  without  Assist- 

ance^ except  under  special  Circumstances. 

Exa/mination  of  other  Parties, 

192.  Court  may  summon  other  Persons        -        -  •. 

193.  Service  of  Summons  where  Persons  keep  out  of 

the  way. 
194    Court  may  order  Letters  addressed  to  Bankrupt  to 
be  delivered  to  Trustee. 

[254.]  b 


Comiponding  CSaniM  ia  A. 
ezuting  Aeti. 


1849,  8. 176. 
1849,  8. 178. 


1849,  8. 184. 
Scot.,  1856,  8.  59. 
Scot.,  1856,  a  65. 


Scot.,  1856,  8. 60. 
Scot,  1856,  i.  62. 


1849,  8, 140. 
Scot,  1856,  i.  64. 

1861,8.144. 


Soot,  1856,  8. 166. 

Scot,  1856,  8. 156. ;  1861, 

s.  155. 
Scot,  1856,  8.  51. 


Scot,  1856,  s.  87. 

1849,  88.117,  112. 

1849,  8.117. 

1861,   8. 141.     Scot,  1856, 

8.81. 

1861,  8. 142. 
1861,  8. 143. 


1849,88.118,120. 
1849,8.121. 


1849,8.124. 


195.  Witnesses 
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CUnfe. 

195.  Witnesses  and  Persons  known  or  suspected  to  have 

Bankrupt's  Property,  &c.   entitled  to  Costs   of 
Attendance,  &c. 

Commitment  of  Bankrupt  or  Witness, 

196.  Penalty  on  Refusal  to  answer         -  - 

197.  Examination  of  Persons  summoned  .  - 

198.  Form  of  Warrant  for  Commitment  of  Bankrupt  or 

Witness.     Copy  of  his  Examination  to  be  de- 
livered to  Person  committed. 

199.  Discharge  of  Person  committed        -  .  . 

Second  a/ad  svhseqwent  Meeting  of  Creditors. 

200.  Calling  of  Second  Meeting.     Report  by  Trustee 

201.  Powers  of  Creditors  over  Estate        -         - 

202.  How  Meetings  to  be  called  .  -  . 
208.     Notice  of  Meetings.     No  Notice  to  be  sent  in  cer- 
tain Cases. 

204.  Rules  as  to   computing  Majorities.       Proxies  for 

Creditors  may  vote. 

OeneraZ  Duties  of  Trustee  and  Inspectors. 

205.  Trustee  to  take  possession  of  Estate  and  Books, 

and  make  up  Inventory. 

206.  Trustee  to  recover  Funds  of  Estate. 

207.  To  be  paid  by  Commission,  but  not  to  be  entitled 

to  charge  for  Assistance. 

208.  Penalty  on  Trustee  retaining  Funds 

209.  Trustee  to  keep  a  Minute  Book,  and  send  Copy  of 

Accounts  to  Comptroller. 

210.  Duties  of  Inspectors        -  ^  -  . 

211.  Receiver,  Trustee,  and  Inspector  amenable  to  Court 

Appeals  from  Resolutions  of  Creditors  or  Decisions 
of  Trustee  or  Inspector. 

212.  Creditor,  Inspector,  or  Trustee  may  appeal  to  Court 

Power  to  rescind  or  vary. 


213. 
214. 


216. 


216. 


Vesting  of  Estate  vn  Trustee. 

Real  Estate  to  vest  in  Trustee        - 

When  a  Conveyance  of  the  Property  of  a  Bankrupt 
would  require  to  be  registered,  the  Certificate  of 
Appointment  of  the  Trustee  shall  be  registered. 

Clauses  in  3  &  4  W.  4.  c.  74.  extended  to  Proceed- 
ings under  Petitipi)  for  Adjudication. 

Copyhold  and  Customary  Lands  of  Bankrupt, 
Vendees  of  Copyhdd  Lands  shall  compound  with 
the  Lord  for  their  Fines. 


Corresponding  ClanMs  in  the 
existing  Acts. 

1849,  s.  25o! 


1849,  s.  260.; 
1849,  s.  122. 
1861,8.112. 

1861,  s.  113. 


Scot,  1856,  s.  96. 
Scot,  1856,  s.  96. 
Scot,  1856,  s.  98. 
Scot,  1856,  ss.  99,  100. 

Scot,  1856,  s&  101, 
1861,  S.229. 


Scot,  1856,  s.  80. 

Scot,  1856,  a  82. 
Scot,  1866,  s.  125. 

Scot.,  1856,  s.  83. 
Scot,  1856,  8.84. 

Scot,  1856,  s.  85. 
Soot,  1856,8.86. 


Scot,  1866,  a  169, 

1849,  fl.  142. 
1849,  s.  143. 

1849,  8.  208. 
1861,8.114.;   1849,  a  210. 

217.  Banknipt 
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XI 


Clame. 

217.  Bankrupt  not  Hable  to  Rents  or  Covenants  in  Con- 
veyances, Leases,  inc. ;  and  if  ^Trustee  decline  to 
determine  whether  he  will  accept  Conveyance, 
&c.,  any  Person  entitled  may  apply  to  the  Court. 
Trustees  may  elect  to  take  Lease  for  limited 
Period. 


218. 

219. 
220. 
221. 
222. 


223. 

224. 

225. 
226. 

227. 

228. 
229. 


231. 
232. 
233. 
234. 

235. 

236. 


237. 


Trustee  may  execute  Powers  previously  vested  in 

Bankrupt. 
Bankrupt  not  to  execute  Powers. — Clause  F. 
Life  Estates  in  Bemainder,  &c.        -  «  - 

Personal  Estate  to  vest  in  Trustees       ^        . 
Where    Bankrupt    beneficially  entitled    to  Stock 

Transfer  to  be  made  to  Trustee.    Any  Treasurer, 

&a  or  Agent  of  the  Bankrupt  to  deliver  all 

Monies,  &c. 

ReaUzatian  of  Eataie. 

Titles  to  Property  sold  not  to  be  impeached,  unless 
Proceedings  taken  to  annul,  and  duly  prosecuted. 

Conditional  Estates  granted  by  the  Bankrupt  may 
be  redeemed  by  Trustees. 

Mortgagee  may  bid  at  Sale        -  -  -        - 

Portion  of  Pay,  Half  Pay,  Salary,  or  Pension  of 
Bankrupt  to  be  applicable  for  Creditors. 

Sequestration  of  Profits  of  Benefice  of  bankrupt 
Clergyman  may  be  obtained. 

Search  Warrants  may  be  issued  -  -         - 

No  Action  to  be  brought  against  Persons  acting  in 
obedience  to  Warrant  of  the  Court.  Proof  in 
such  Actions  that  Defendant  is  Trustee  sufficient 
to  render  him  liable. 

Person  holding  Warrant  may  break  open  the  Bank- 
rupt's Doors,  &e.  and  seize  upon  Property. 

Execution  of  Warrant  in  Scotland  or  Ireland 

Power  to  mortgage  or  pledge  Bankrupt's  Property  - 

Power  to  sell  Bankrupt's  Book  Debts^  Goodwill,  &c. 

Goods  in  the  Possession,  Order,  or  Disposition  of 
the  Bankrupt  to  be  deemed  his  Property.  Proviso 
for  Assignment  of  Vessels. 

Court  may  order  Payment  of  Debts  admitted  to  be 
due  to  Bankrupt.  Such  Order  to  have  Efiect  of 
Judgment. 

Concealing  Bankrupt's  Efiects.  Allowance  to  Per- 
sons making  Discovery.     Latent  Partner. 

Conveycmces  or  Contracts  by  the  Bankrupt 

Power  of  Court  over  certain  Conveyances,  &a  made 

by  Bankrupt. 
Court  may  proceed  when  the  Bankrupt  by  Fraud 

makes  himself  accountable  to  the  Crown. 

[264.]  b  2 


Corre^Kwding  Claoies  in  the 
ezistiiig  Aeti. 

1849,  s.  145  ;  1861,  s.  181, 


1849,  s.  147. 


1861,  s.  116. 
1849,  s.  141. 
1849,  s.  128,  132. 


1849,  s.  131,  148. 

1849,  s.  149. 

1861,  s.  132. 
1861,  s.  134. 

1861,  s.  135. 

1849,  s.  106. 
1849,  s.  107,  108. 


1849,  s.  109. 

1849,  s.  110,  111. 
1861,  s.  133. 
1861,  s.  137. 
1849,  s.  125. 


1849,  s.  123. 

1849,s.269.  Scot.,  1856,0.94. 

1849,  s.  126. 
1849,  s.  127. 

289.  Paymentv, 
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Clause. 
239. 


Payments,  Conveyances,  Contracts,  &a.  Executions 
against  Lands  (if  executed  by  Seizure),  and 
against  Goods  (if  executed  by  Seizure  and  Sale), 
to  be  valid,  if  no  Notice  of  prior  Act  of  Bank- 
ruptcy ;  but  nothing  herein  to  give  Validity  to 
Payments,  &c.  by  way  of  fraudulent  Preference. 

Bon&  fide  Purchases  not  to  be  impeached  by  Notice  of 
Acts  of  Bankruptcy,  unless  Petition  filed  withih 
Twelve  Months  after  the  Act  of  Bankruptcy. 

Execution  levied  before  filing  Petition 

Distress  not  to  be  available  for  more  than  One  Year's 
Rent  due ;  Landlord  to  prove  for  the  Residue. 

Claims  to  Goods  taken  under  Warrant  of  Seizure, 
&c.  in  Coimty  Court  to  be  adjudicated  by  Inter- 
pleader in  that  Court. — Clause  G. 

Claimant  to  deposit  Value  or  pay  Costs  of  keeping 
Possession,  otherwise  Goods  to  be  sold. — Clause  H. 

Provision  for  summary  Determination  of  Claims  to 
Goods  in  County  Court. — Clause  I. 

Certain  Warrants  of  Attorney,  &c.  given  within  Two 
Months  of  filing  Petition  to  be  null  and  void. 

Petitioning  Creditor  compounding  with  Debtor  after 
Bankruptcy. 

Where  Bankrupt  is  a  Trustee,  the  Lord  Chancellor 
may  order  Conveyance  or  Assignment  to  another 
Trustee. 

Actions  by  or  agahut  Trustee, 

Trustee  may  institute  or  defend  Actions  or  Suits, 
and  compound  for  Debts  due  to  the  Estate,  or 
submit  Disputes  to  Arbitration.  Reference  to 
Arbitration  may  be  made  a  Rule  of  Court. 
Court  may  authorize  Action  in  Name  of  Trustee  and 
of  tlie  Partner  of  Bankrupt.  Partner  to  have 
Notice,  and  be  at  liberty  to  show  cause.  Court 
may  direct  Partner  to  have  Part  of  Proceeds. 

If  Adjudication  be  annulled,  &c.  Persons  firom  whom 
the  Trustee  has  recovered,  &c.  discharged  from 
Claims  by  the  Bankrupt. 

Suits  not  to  abate  by  Death  or  Removal  of  Trustee 

If  Trustee  commences  Action  before  Time  allowed 
to  dispute  the  Bankruptcy  has  elapsed,  Debtor 
to  Estate  may  pay  Money  into  Court 

254.  Limitation  of  Actions.     General  Issue.     Costs 

255.  In  Actions  no  Proof  required  of  Petitioning  Cre- 

ditor's Debt,  Trading,  or  Act  of  Bankruptcy, 
unless  Notice  be  given. 

256.  The  same  in  Suits  in  Equity         -  •  • 

Payments  to  he  made  in  priority, 

257.  One  Year's  Parochial  Rates  to  be  paid  in  full.   Pay- 

ment of  Assessed  Taxes. 

258.  Monies  belonging  to  any  Friendly  Society 


240. 

241. 

242. 

243. 

244. 
245. 
246. 
247. 
248. 


249. 


250. 


251. 


252. 
253. 


CorrespoDding  CSanset  in  the 
existing  Acts. 

1849,  s.  133^! 


1849,  s.  134. 

1861,  s.  73. 
1849,  8. 124. 


1849,  s.  135. 
1849,  8.  268. 
1849,  s.  130. 


1849,  s.  153,  154.   Scot., 
1856,  8.  82,  85. 


1849,  8. 162. 

1849,  s.  155. 

1849,  8. 157. 
1849,  s.  158. 

1849,  s.  159. 
1849,  8. 234. 

1849,  s.  235. 

1861,8.150;  1849,  a  166. 

1849,  s.  167. 

259.  Monies 
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Clause. 

259.  Monies  due  to  Trustees  of  SavingsBanks. — ClauseK. 

260.  Three  Months  Wages  or  Salary  to  Clerks  or  Servants. 

Wages  not  exceeding  Forty  Shillings  to  Labourer 
or  Workman. 

261.  Apprentices  to   Bankrupts   discharged  from    their 

Indentures.  Sum  to  be  paid  in  respect  of  Ap- 
prentice Fees. 

Payment  of  Dividend, 

262.  Trustee  to  make  up  and  exhibit  to  Inspectors  State- 

ment of  Funds.  Inspectors  to  resolve  as  to  Pay- 
ment of  Dividend,  &c. 

263.  Trustee  to  examine  and  reject  or  admit  Claims,  and 

make  up  List  of  Creditors  entitled  to  Payment 
of  Dividend ;  and  to  publish  and  send  Notices 
of  Payment  of  Dividend.  Creditors  may  appeal 
within  a  limited  Period. 

264.  Trustee  to  make  up  a  Statement  of  Division  - 

265.  Dividends  to  be  paid,  and  those  disputed  or  claimed 

by  contingent  Creditors  to  be  lodged  in  Bank. 

266.  Trustee  to  make  up  Statement,  &c.,  and  Inspectors 

to  resolve  as  in  case  of  First  Dividend. 

267.  Same  Proceedings  as  in  prior  Dividends 

268.  Dividends  may  be  accelerated  in  certain  Cases 

269.  Proceedings  when  Inspectors  postpone  the  Dividend 

270.  Where  Estate  is  chiefly  Land  Periods  of  Payment 

may  be  altered. 

271.  Creditors  proving  before  Second  Dividend  to  receive 

also  Equivalent  for  First  Dividend. 

272.  Creditor  resident  abroad  may  prove  at  later  Periods 

273.  No  Action  to  be  brought  for  Dividends,  but  the 

Remedy  to  be  by  Application  to  the  Court. 

274.  Unclaimed  Dividends  -  -  -  - 

275.  Surplus  to  be  paid  to  Bankrupt     -        -        -        - 

Allowances  to  the  Bankrupt 

276.  Allowance  to  Bankrupt  for  Maintenance 

277.  Allowance  to  Bankrupt  on  Discharge 

278.  One  Partner  may  receive  Allowance  although  other 

not  entitled. 

BamJcrwpt's  Discharge. 

279.  Proceedings  for  Bankrupt's  Discharge 

280.  Discharge  after  Six  Years. 

281.  Rehearing  of  Order  of  Discharge    -  ^  - 

282.  If  Order  suspended  on  Rehearing,  subsequent  Cre- 

ditors to  prove  first  against  subsequent  Property. 

283.  Order,  when  to  be  drawn  up  -  -  - 

284.  Appeal  against  Decision     -  - 

285.  Effect  of  Discharge  -  -  -  . 
[254.]                                              b  3 


Coirespondiog  Clauses  in  the 
existing  Acts. 

26&27Vict.  0.87.8.14. 
1849,  88. 168, 169. 


1849,  8. 170. 


Scot.,  185G,  8. 125. 


Scot.,  1856,  as.  126, 127. 


Scot.,  1856,  8.128. 
Scot.,  1856,  8. 129. 

Scot,  1856,  ss.  130, 131.     • 

Scot.,  1856,  8. 132. 
Scot,  1856,  8. 133. 
Scot,  1856,  8. 134. 
Scot,  1856,  8.135. 

Scot,  1856,  8. 123. 

Scot,  1856,  8. 124. 
1849,  a  190. 

1861,6.184.  Scot,  1856,8.163. 
1849,8.197.  Scot,  1866, 8. 155. 


1849,  8, 194. 
1849,  8. 195. 
1849,  8. 196. 


Scot.,  8. 78. 


Altered   from  Scot,  1856, 
8. 146.  et  seq. 

1861,  8.  168. 
1861,  8.  169. 

1861,  s.  70. 
1861,  8. 171. 
1861,83.161,164. 
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Clause. 
286. 


287. 
288. 

289. 


If  Trustee  indebted  to  Bankrupt's  Estate  become 
bankrupt,  his  Discharge  shall  not  discharge  his 
future  EflFects  in  respect  of  such  Debt. 

Effect  of  Order  in  case  of  Partners,  &c.        - 

Contract,  or  Security  with  Intent  to  induce  Creditor 
to  forbear  Opposition.     Proviso. 

Penalty  for  obtaining  Money,  Goods,  &c.  as  an 
Inducement  to  forbear  Opposition  to  Discharge. 


T')'ustee'8  Discharge. 
290.     Proceedings  for  Trustee's  Discharge 


Cha/ngefrom  Ba/tiJcruptcy  to  Arrangement 


291. 


292. 


be 


294. 


295. 


296. 


Creditors  may  resolve   that  Estate  ought  to 
woimd  up  under  Deed  of  Arrangement,  &c. 

Kesolution  to  be  reported  to  the  Court.  Power  to 
Court  to  confirm. 

Court  to  make  a  Declanition  of  complete  Execution 
of  Deed  of  Arrangement,  and  to  direct  it  to  be 
registered ;  and  to  annul  Bankiniptcy.  Deed, 
if  so  registered,  to  be  binding  on  Creditors  not 
executing. 

Court  to  have  Jurisdiction  to  entertain  Applications 
of  Bankrupt  or  any  Party  to  the  Deed  respecting 
Bankrupt's  Estate  and  Affairs.  Questions  under 
the  Deed  to  be  decided  according  to  Law  of 
Bankruptcy. 

Where  Bankruptcy  to  proceed  as  if  no  Kesolution: 
had  been  passed. 

Where  Bankruptcy  annulled  .  -  - 


Trust  Deeds  for  Benefit  of  Creditors,  Composition  amd 
Inspectorship  Deeds. 

297.  What  Deeds  to  be  valid,  and  upon  what  Conditions 

298.  Particulars  of  Deed  to  be  entered  by  the   Chief 

Eegistrar.     Copy  of  Entry  to  be  published  in 
the  Gazette. 

299.  Deed  to  be  registered  in  the  Court  of  Bankruptcy, 

and  in  default  not  to  be  received  in  Evidence. 

300.  Memorandum  of  Registration  -  -  . 

301.  Jurisdiction  of  the  Court,^and  Rights  and  Liabilities 

of  the  Parties  after  Registration  of  Deed. 

302.  Memorandum  of  Alteration  of  Deed  referred  to  in 

Section  287   may  be  executed  by  Majority,  of 
Creditors,  and  approved  by  Qourt. 

303.  Debtor's  Property  not  thereafter  liable 

304.  Stay  of  Proceedings  in  Bankruptcgr  after  Execu- 

tion of  Deed  till  Registration. 
306.     Provision  in  case  Debtor  cannot  obtain  Assent  of 
requisite  Majority  of  Creditors. 


Comtpoiidiiig  Clanaes  in  the 
existing  Acts. 

1849.  8.  156^ 


1861,  a  163. 
1861,  8. 166. 

1861,  a.  167. 


Scot.,  1856,  ss.  152, 153 

1861,  8. 185. 
1861,  s.  186. 
1861,  s.  187. 

1861,8.188. 

1861,  8. 190. 
1861,  8. 191. 


1861,  8. 192. 
1861,8.193. 

1861,  8. 194. 

1861,8.196. 
1861,  8. 197. 


1861,  8. 198. 
1861,  8. 199. 


1861,8.200. 
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XV 


Clftue. 

Registers  and  Returns. 

306.  Comptroller  to  keep  Register  of  Bankruptcies 

307.  To  superintend  annual  Returns.     To  frame  Report  - 

308.  Trustee  to  make  an  annual  Return  to  Comptroller  - 

309.  Docket  Book.     Registrars    to   transmit  Copies   of 

Entries,  Adjudications,  &c.  to  Chief  Registrar. 

310.  Accountant,  Master,  &c.  to  make  annual  Returns    - 

Notices. 

311.  What  Orders  and  Notices  to  be  sent  by  Post 

312.  General  Orders  as  to  Advertisements 

OffeTices  and  Ori/ndnal  Proceedings. 

313.  Penalty  on  Persons  guilty  of  Misdemeflnors  lierein 

named. 

314.  Jurisdiction  and  Powers  of  Commissioners  in  pro- 

ceeding in  respect  of  Bankrupt  guilty  of  any 
Offences  herein-before  named.  Provisions  of 
11  &  12  Vict.  c.  42.  extended  to  this  Act. 

315.  Creditor  or  Court  may  appoint  Prosecution.     Costs 

of  Prosecution. 

316.  Power  to  direct  Reference  to  Attorney  General 

317.  False  Declaration  a  Misdemeanor        .           -  ^ 

318.  False  Evidence          .            .            -            -  - 

319.  Inserting  Advertisements  without  Authority 

320.  Forging  Signature  of  Commissioner  or  Officer  or 

Seal  of  Court,  &c.,  Felony. 

321.  Indictment        -        .        - 

322.  Gaoler  suffering  Persons  committed  to  escape,  &c.    - 

323.  Appropriation  of  Forfeitures  -  -  - 

324.  Power  for  Court  to  commit  Persons  wilfully  dis- 

obeying any  Rule  or  Order  of  the  Court. 

325.  Sections  114, 115, 116,  and  117  of  9  &  10  Vict.  c.95. 

to  apply  to  Officers  acting  in  execution  of  War- 
rants or  Orders  of  the  Courts. 

Defimtion  amd  ExpUmaiion  of  Terms, 

326.  Definition  of  Terms,  &c.        -         - 

327.  Want  of  Form  when  not  to  invalidate  Proceedings. 

Forms  in  Schedules  may  be  altered  by  Geneiul 
Orders. 

Schedules. 


Corresponding  Clauiet  in  \ 
existmg  Acts. 

Scot.,  1856,  s.  157. 
Scot.,  1856,  s.  160. 
Scot.,  1856,  s.  158. 
1849,  s.  94. 

1861,  s.  67. 


1861,  8.  201. 
1861,  s.  202. 


1861,  s.  221. 
1861,  s.  222. 


1861,  8.  223.   Soot.,  1856, 

S.97.  . 
1861,  8.  224.   Scot.,  1856, 

s.  162. 
1861,  s.  145. 
1849,  8. 254. 
1849,  s.  272. 
1849,  s.  273.,  1861,  s.  205. 

1861,  8. 225. 
1849,8.274. 
1849,8.276. 
1861,8.226. 

1861,  s.  228. 


1861,8.229. 
1861,  8.  65. 
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BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Amend  and  consolidate  the  Law  relating  to 
Bankruptcy  in  England,  and  to  abolish  Impri- 
sonment for  Debt  on  Final  Process. 

WHEREAS  it  is  expedient  to  amend  the  Law  relating  to  Preamble, 
Bankruptcy  in  England,  and  to  consolidate  the  same, 
and  at  the  same  Time  to  abolish  Imprisonment  for  Debt 
on  Einal  Process : 
5  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Bankruptcy  Short  Title  and 
10  Act,  1866,"  and  shall  not  extend  to  Scotland  or  Ireland,  except  meST  ^ 
.  where  otherwise  specially  provided,  and  shall  commence  and  take 
effect,  except  where  otherwise  specially  provided,  on  and  from  the 
Eleventh  Day  of  October  One  thousand  eight  hundred  and  sixty- 
six. 

15       2.  The  Acts  and  Parts  of  Acts  set  forth  in  Schedule  (A.),  to  the  BepeaiofActs. 
Extent  to  which  they  are  therein  expressed  to  be  repealed,  and  all 
[BiU  254.]  A  other 


Digitized  by 


Google 


2  Bankruptcy  Law  Amefndmhenby  &c. 

other  Acts  or  Parts  of  Acts  which  are  mconsistei:it  with  this  Act, 

are  repealed,   except  as  to   Bankruptcies  in  which  Adjudication 

has  been  made  before  the  Commencement  of  the  Operation^  of  this 

Act,  and  except  as  to  all  Matters  of  Insolvency  which  at  tte  Time 

of  the  passing  of  the  Bankruptcy  Act,  1861,  were  depending  in  5 

the  Court  for  Relief  of  Insolvent  Debtors  in  England,  or  in  any 

of  the  County  Courts,  and  as  to  the  Monies  and   Government 

Securities  and  the  Clerks  and  Officers  of  the  Court  for  the  Relief 

of  Insolvent  Debtors  in  England,  which  were  transferred  by  the  said 

last-mentioned  Act  to  the  Court  of  Bankruptcy ;  but  such  Repeal  10 

shall  not  affect  any  Proceeding  pending,  or  any  Right  that  has 

arisen  or  may  arise,  or  any  Criminal  Offence,  or  the  Prosecution 

and  Punishment  of  the  same  under  any  such  Acts  or  Parts  of  Acts, 

or  any  Penalty  incurred  or  that  may  be  incurred,  in  respect  of 

any  Transaction,  Act,  Matter,  or  Thing  done  or  existing  prior  to  15 

or  at  the  Commencement  of  this  Act,  under  or  by  .virtue  of  any  of 

the  Acts  or  Parts  of  Acts  repealed,  nor  affect  any  Orders  of  Her 

Majesty  in  Council,  or  any  General  Orders  made  by  or  with  the 

Sanction  of  the  Lord  Chancellor  under  such  Acts,  except  in  so  far 

as   any  of  the  Provisions  of  such  Orders  in  Council  or  General  20 

Orders  are  inconsistent  with  this  Act,  but  such  Orders  in  Coundl 

and   General  Orders  respectively  shall,  except  as  aforesaid,   and 

until  the  same  shall  be  lawfully  revoked  or  altered,  remain  in  force 

and  be  applicable  to  the  Court  of  Bankruptcy  as  continued  for  the 

Purposes  of  this  Act.  25 


Vesting  of 
Courts  and 
Bnildingff. 


3.  The  Building  in  Basinghall  Street  in  the  City  of  London 
called  the  Court  of  Bankruptcy,  and  the  Building  in  Portugfi  Steeet, 
Lincoln's  Inn  Pields,  called  the  Court  for  Relief  of  iksQlv^ent 
Debtors  in  England,  and  the  several  Buildings  which  have  been 
provided  or  which  may  be  provided  for  the  Court  of  Bankruptcy  in  30 
the  several  Districts  in  the  Country,  shall,  together  with  the  Ground 
on  which  all  such  Buildings  are  erected,  vest  in  the  Commissioners 
of  Her  Majesty's  Works  and  Public  Buildings,  for  all  such  Estate 
and  Interest  as  Her  Majesty  may  now  be  entitled  to  therein,  and 
shall  be  appropriated  to  such  Purposes  as  the  Lord  Chancellor  shall  35 
direct. 


Bankruptcies         4.  Bankruptcies  in  which  Adjudication  is  made  before  the  Com- 

dipriOTt'^^s  mencement  of   the  Operation  of   this  Act   and  Proceedings    in 

wcuted  mider    Iiisolveucy  uow  depending  shall  be  prosecuted  under  the  Acts  hereby 

repealed  Acts,    repealed,  and  such  Acts  shaU  as  to  all  Matters  arising  out  of  or  40 

connected  with  such  Bankruptcies  and  Proceedings  in  Insolvency 

remain  in  force:  Provided  that  it  shall  be  lawful  for  the  Court, 

if  it  shall  think  fit,  on  the  Application  of  any  Party  concerned,  to 

order 
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order  tlaal^  luay  ;Rpoceedi?igs  in  sucli  Barjcruptcies  shall  be  carried 
on  under  the  Provisions  of  this  Act,  and  on  such  Order  to  give  all 
necessary  Directions  for  carrying  the  same  into  effect. 

5.  Proceedings  in  Bankruptcies  in  which  Adjudication  is  not  ^^^^^f  to 
5  made  till  after  thi^  Act  has  come  intp  operation  shall  be  wholly  ^^^  ^^t  to 

-  _         ji.'ijij  ThT  j-i  .         1      Reprosecuted 

prosecuted  under  this  Act;  but  any  Proceedings  taken  pnor  to  under  this  Act 
such  Date,  according  to  the  Law  and  Practice  then  in  force,  shall 
be  valid  to  support  Adjudication  and  other  Proceedings  made  or 
taken  subseqiaently  under  this  Act. 

10  The  Court  of  Bankruptcy  and  Court  of  Appeal. 

Q^  The  Court  of  Bankruptcy  shall  continue  to  be  a  Court  of  The  Court  of 
Record  and  a  Court  of  Law  and  Equity  for  the  Purposes  of  this  continued  for 
Act,  and  shall  have  and  use  the  same  Seal  or  Seals  as  at  the  Time  this^^Su) 
of  the  passing  of  this  Act,  and  the  Records  and  Proceedings  of  ^°,^*rtof  ^ 

15  every  Kind  at  the  Commencement  of  this  Act  in  the  said  Court  R««ord.  &«• 
in  London,  and  in  the  several  Districts  in  the  Coimtry,  shall  be 
kept  as  such  Records  and  Proceedings  in  like  Manner  in  the  Court 
so  continued ;  and  the  said  Court  shall  have  all  the  Powers,  Rights, 
Licidents,  and  Privileges  of  the  Superior  Courts  of  Law ;  and  each 

20  of  the  Commissioners  for  the  Time  being  acting  in  London  and  in 
the  several  Districts  in  the  Country  shall  be  and  form  the  Court  of 
Bankruptcy. 

7.  The  several  Districts  of  the  Court  of  Bankruptcy  in  London  limits  of  the 
and  in  the  Country,  respectively,  shall  continue  to  be  the  same,  Di^tri^t^^^ 
25  and  of  the  same  respective  Limits  and  Extent,  as  at  the  Time  of 
the  passing  of  this  Act :  Provided  that  it  shall  be  lawful  for  Her 
Majesty,  with  the  Advice  of  Her  Privy  Council,  from  Time  to  Time 
to  alter  the  Name,  Lunits,  or  Extent  of  such  Districts  or  any  of 
them,  or  ix)  increase  or  diminish  the  Number  of  the  same. 

30     . 8.  The  Judge  of  every  County  Court  (except  of  the  Metropolitan  Jurisdiction  ot 
County  Courts)  now  or  hereafter  to  be  established  shall  have  and  under  Uiis  Act. 
exercise  within  his   District  the    like  Jurisdiction,   Powers,  and 
Authorities,  and  perform  the  same  Duties,  for  and  in  respect  of  all 
Matters  and  Things  coming  before  such  County  Court  by  virtue  of 

35  this  Act,  as  are  vested  in  the  District  Courts  of  Bankruptcy. 

Clause  A. 

9.  In  case  it  shall  on  any  Occasion  appear  to  Her  Majesty  in  Power  to  create 
Council  to  be  expedient  to  establish  an  additional  County  Court  County  Couns, 
within  any  One  or  more  of  the  Country  Districts,  and  to  invest  the  ^e  JudglT 
Judga  or  Judges  thereof  with  Jurisdiction  in  Bankruptcy,  it  shall  j^t^c^^in 
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be  lawful  for  Her  Majesty,  by  Order  in  Council,  so  to  do,  and  also 
to  make  a  new  Arrangement  of  the  Districts  of  the  Bankruptcy 
and  Coimty  Courts  respectively,  so  as  to  assign  a  convenient 
District  or  convenient  Districts  to  such  new  Court  or  Courts,  and 
to  give  from  Time  to  Time  all  necessary  Directions  for  the  Esta- 
blishment thereof;  and  every  such  Order  shall  be  laid  before 
Parliament,  and  shall  not  come  into  operation  until  Three  Months 
afterwards. 

Appointment.        IQ,  Thc  Judgc  of  any  such  new  Court  shall  be  appointed  by  the 

^d  juriSi^'   Lord  Chancellor,  and  shall  be  either  a  Seqeant-at-Law  or  a  Bar- 

of  ^liaew^   rister-at-Law  who  shall  be  of  Seven  Years  standing  at  the  Bar  in 

Courts.  England,  or  who  shaU  have  practised  as  a  Barrister  and  Special 

Pleader  for  at  least  Seven  Years  ;  and  every  such  Judge,  in  addition 

to  the  Jurisdiction  of  a  County  Court  Judge,  shall  have  and  exercise 

within  the  District  assigned  to  him  all  the  Jurisdiction,  Powers,  15 

and  Authorities  of  the  Commissioners   of  the  Country  District 

Courts  of  Bankruptcy. 


10 


in  case  of 
Vacancies. 


Pover  to  trans-  H,  If  upou  any  Vacaucy  in  the  Office  of  Commissioner  of  any 
AL'^^^m^-  Country  District  Court  there  shall  no  longer  be  a  Commissioner  for 
coum*  courto  ^^^^  District,  Her  Majesty  shall  have  Power,  by  Order  in  Council,  20 
to  transfer  aU  the  Jurisdiction,  Powers,  and  Authorities  held  by  the 
Commissioner  to  the  Judges  of  the  County  Courts  or  any  of  them, 
exercising  Jurisdiction  within  such  District  or  any  Part  thereof, 
and  thenceforth  aU  Enactments  relating  to  the  Court  of  Bank- 
ruptcy for  such  District  shall  be  applicable  to  the  Judge  of  each  such  25 
Coimty  Court  within  the  District  of  such  Court,  in  so  &r  as  such  last- 
mentioned  District  was  within  the  District  of  such  Court  of  Bank- 
ruptcy, and  the  Lord  Chancellor  shall  have  Power,  by  Order,  from 
Time  to  Time  to  provide  in  all  respects  for  the  Exercise  of  Jurisdiction 
in  Bankruptcy  by  such  County  Court  Judges  or  Judge,  and  for  the  30 
Continuance  of  the  Exercise  of  their  respective  Duties  in  the  whole 
or  any  Part  of  the  District  by  the  Registrar  and  other  Officers 
attached  to  the  Court  of  the  Commissioner  making  such  Vacancy. 


Court  of 
Appeal 


12.  The  Court  of  Appeal  in  Chancery  shall  be  the  Court  of  Appeal 
in  Bankruptcy,  and  shall  be  and  form  a  Court  of  B/Ocord,  and  have  35 
all  the  Powers  of  and  incident  thereto,  and  aU  the  Powers  by  this  Act 
given  to  the  Court  of  Bankruptcy ;  and  all  Orders  by  the  Court  of 
Appeal  in  Bankruptcy  shall  have  the  same  EflEect  as  Orders  of 
Courts  of  Equity  under  the  Act  passed  in  the  Eirst  and  Second 
Years  of  the  E/cign  of  Her  present  Majesty,  Chapter  One  hundred  40 
and  ten,  and  the  Powers  given  to  such  Courts  by  the  said  Statute 
shall  be  exercised  by  the  said  Court  of  Appeal ;  and  all  the  Powers 

of 
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of  the  Court  of  Chancery  as  to  the  Trial  of  Questions  of  Fact,  either 
before  itself  by  Juries,  or  by  directing  an  Issue  to  be  tried  in  any 
Court  of  Common  Law,  or  otherwise,  and  all  the  Provisions  made 
by  Statute  or  General  Order  in  reference  to  such  Trials,  shall  be  exer- 
5  cised  by  and  applicable  to  the  Court  of  Appeal  sitting  in  Bankruptcy. 

13,  All  Decisions,  Decrees,  or  Orders  of  the  Court  of  Appeal  in  ^^f  ^^^^^ 
Matters  of  Bankruptcy  shall  be  subject  to  Appeal  to  the  House  of  Appeal  may 
of  Lords  only  on  Matters  of  Law  or  Equity,  or  on  the  Rejection  from  ^^the 
or  Admission  of  Evidence,  and  on  a  Special  Case,  to  be  approved  ^<^^«®^^^^- 

10  and  certified  by  One  of  the  Judges  of  the  Court  of  Appeal,  whose 
Determination  on  the  Settlement  of  such  Case  shall  be  final  and 
conclusive. 

Commissioners  and  Registrars  of  the  Court. 

14.  The  Persons  now  discharging  the  Duties  of  Commissioners  Existing  Com- 
of  the  existing  Court  of  Bankruptcy  under  any  permanent  Appoint-  ^^cSLd. 

15  ment  shall  continue  to  be  Commissioners  of  the  Court  in  the 
same  Districts  respectively,  and  they  and  any  London  Commis- 
sioner hereafter  appointed  shall  hold  OflGice  during  good  Behaviour, 
subject  to  Dismissal  by  Her  Majesty  upon  an  Address  of  both 
Houses  of  Parliament. 

20      15.  On  a  Vacancy  occurring  in  the  Office  of  any  Commissioner  Vacancies  in 
for  a  Country  District,  such  Office  shall   not  be  filled  up,  and  the  tn^ts  not  to  he 
Registrar  shall  thenceforth,  imtil  the  Jurisdiction  of  such  Court  ^^^^^^p- 
shall  be  transferred    to  any  County  Court,  in   virtue  of  Section  Commissioners 

"  •'  in  London  to    . 

Eleven  of  this  Act,  perform  all  the  Duties  and   exercise  all  the  be  reduced  to 

25  Powers   of  such  Office    in  addition  to   those  of   Registrar.     On 

Vacancies  occurring  in  the  Office  of  Commissioner  in  the  London 

District,  such  Offices  shall  not  bo  filled  up  until  the  Number  of 

Commissioners  acting  in  the  London  District  shall  be  reduced  to 

less  than  Two,  when  it  shall  be  lawful  for  Her  Majesty,  if  She  shall 

30  think  fit,  from  Time  to  Time,  by  Warrant  under  the  Great  Seal  of 

the  United  Kingdom,  to  appoint  a  Commissioner  of  any  Country 

District,  or  a  Barrister  or  Sergeant-at-Law  of  not  less  than  Ten 

Years  standing  at  the  Bar,  to  be  Commissioner  in  the  London 

District,  but  so  that  the  Number  of  such  Commissioners  shall  not 

35  at  any  Time  exceed  Two. 

16.  The  Persons  now  discharging  the  Duties  of  Chief  Registrar  chief  Regis- 
or  Registrars  of  the  Court  of   Bankruptcy,   or  hereafter  to  be  ^l^aJri^^^ 
appointed  to  any  of  such  Offices,  shall  hold  Office  during  good  fj^^^^dVa- 
Behaviour,  subject  to  Dismissal  by  the  Lord  Chancellor,  by  Order,  <^^eB  to  be 
40  for  some  sufficient  Reason  to  be  set  forth  in  such  Order.    Upon  any  Lord  chan- 
[254.]  A  3  Vacancy  "^''- 
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Vacancy  in  the  Office  of  Chief  Registrar,  such  Vacancy  shall  be 
filled  up  by  such  One  of  the  Registrars  of  the  Court  as  the  lord 
Chancellor  shall  direct.  Upon  any  Vacancy  in  the  Office  of 
Registrar,  such  Vacancy  shall  be  filled  up  by  the  Lord  Chancellor, 
if,  having  regard  to  the  State  of  the  Business  of  the  Court,  he  shall  5 
think  fit  to  fill  it  up,  or,  if  he  think  fit,  he  may  appoint  a  fit  Person 
to  perform  the  Duties  of  the  Office  so  vacant,  at  such  E/Qmuneratfon 
as  he  shall  direct,  not  exceeding  the  Rate  of  Salary  of  such  Office, 
and  for  such  Time  as  he  shall  think  proper. 

Oath  to  be  17.  Every  Commissioner  and  Registrar  to  be  hereafter  appointed,  10 

*°*  and  every  Judge  and  Registrar  of  a  Coimty  Court  on  whom  any 

Duties  in  Matters  of  Bankruptcy  shall  be  hereafter  imposed  by 
virtue  of  this  Act  shall,  before  he  is  capable  of  acting,  take  and 
subscribe  before  any  Magistrate  the  following  Oath,  which  shall  be 
recorded  in  the  Court  to  which  such  Commissioner,  Counly  Court  15 
Judge,  or  Registrar  is  attached : 

*  T  A.B.  do  swear.  That  I  will  faithfully,  impartially,  and  honestly, 

*  according  to  the  best  of  my  Skill  and  Knowledge,  execute  the 

*  several  Powers  and  Trusts  reposed  in  me  as  One  of  the  Commis- 

*  sioners  [or  Registrar^]  of  the  Court  of  Bankruptcy  [or  as  a  Coimty  20 

*  Court  Judge  [or  Registrar]  acting  in  Bankruptcy],   and   that 

*  without  Pavour  or  Aflfection,  Prejudice  or  Malice. 

'  So  help  me  GOD/ 

Power  to      ^      18.  If  the  Lord  Chancellor  shall  at  any  Time,  by  Order,  declare 

2o?SrR^gifl-  '  that,  having  regard  to  the  State  of  the  Business  of  the  Court  of  25 

^'^^^  Bankruptcy  and  the  Duties  of  the  Registrars,  he  is  of  opinion  that 

additional  Registrars  ought  to  be  appointed,  either  in  London  or  in 

any  Coimtry  District,  it  shall  be  lawftil  for  the  Lord  Chancellor  to 

appoint  such  additional  Registrars. 

As  to  Duties  of      19.  The  Registrars  of   the    several  Coimty  Courts  exercising  30 
R^gStrara!       Jurisdiction  under  this  Act  shall  discharge  the  Duties  of  Registrar 
in  all  Matters  under  this  Act  within  their  several  Districts  in  such 
Manner,  and  shall  receive  such  Remuneration  in  respect  of  such 
Services,  as  General  Orders  shall  direct. 

Lord  Chancel-       20.  The  Lord  Chancellor  may  from  Time  to  Time  attach  the  35 
theCommig-     Commissioners    and   Registrars   acting    in    the    Country  to    the 
TngTih'e'''^'"  I^ondon  District,  or  to  such  Country  District  as  he  shaU  think  fit, 
DUtTicte^s^e^  and  may  order  any  Commissioner  acting  for  any  District,  whether 
BhaU  think  fit,    Londou  or  Coimtry,    to   hold  Sittings  at  such  Places  within  his 

District  as  the  Lord  Chancellor  may  think  fit,  and   may  give  aU  40 

necessary  Directions  in  that  Behalf. 

21*  Any 
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21.  Any  Registrar  of  the  Court  may,  during  Vacation,  or  during  in  case  of 
the  Illness  or  Absence  from  any  other  reasonable  Cause  of  any  commissioner, 
Commissioner  thereof,  act  for  and  as  the  Deputy  of  such  Commis-  ^t^foJhkir&c. 
sioner ;  and  any  such  Registrar  so  acting  shall  have  and  exercise  all 

^  Ptwer  vested  in  the  Court  which  mi^t  have  been  exercised  by 
sm^  Commissioner* 

22.  Any  Registrar  of  the  Court  may  act  for  the  Chief  Registrar  Registrars  may 
orfor  toy  othiBir  Registrar  thereof;  and  any  County  Court  Registrar  other,  &c. 
may  act  for  any  other  County  Court  Registrar;  and  during  the 

10  Illness,  or  temporary  Absence  fix>m  any  reasonable  or  imavoidable 
Cause,  of  any  Registrar  of  the  Court,  the  Lord  Chancellor  (as 
Occasion  may  require,  and  for  such  Time  as  he  shall  think  fit  to 
allow,)  may  authorize  and  direct  any  other  Registrar,  whether  of 
tiie  London  or  Country  Districts,  to  act  in  the  Stead  of  the  Registrar 

15  so  ill  or  absent,  or  may  appoint  ar  fit  Person  to  act  in  the  Stead  of 
such  Registrar  during  his  Illness  or  during  his  Absence  as  aforesaid, 
for  such  Period  or  Periods  as  shall  not  exceed  in  the  whole  the 
Period  of  Two  Moilths  in  any  One  Period  of  Twelve  consecutive 
Months ;  and  any  such  Registrar  or  Person  so  appointed  and  acting 

20  shall  bave  all  the  Power,  Jurisdiction,  and  Authority  and  perform  aU 
the  Duties  of  the  Registrar  for  or  in  aid  of  whom  he  shall  so  act. 

Taxing  Master. 

23.  The  Person  now  discharging  the  Duties  of  Taxing  Master  of  Lord  chancei- 
the  Court  of  Bankruptcy  shall  continue  to  be  such  Taxing  Master,  to^a^^nT^ 

25  and  he  and  his  Successors  shall  hold  Office  during  good  Behaviour,  ^"^  ^^^^' 
subject  to  Dismissal  by  Order  of  tne  Lord  Chancellor  for  some 
sufficient  Reason  to  be  set  forth  in  such  Order,     On  any  Vacancy 
in  such  Office,  the  Lord  Chancellor  shall  have  Power  to  appoint 
any  Person  who  shall  have  held  the  Office  of  Registrar  of  the 

30  Court  of  Bankruptcy  for  not  less  than  Pive  Years,  or  who  shaU  Tenure  of 
•   be  an  admitted  Attorney  of  One  of  Her  Majesty's  Superior  Courts  and^Removai 
at  Westminster,  or  of  Her  Majesty's  Court  of  Bankruptcy,  in  actual 
Practice,  of  not  less  than  Pive  Years  standing  on  the  RoU  of  such 
Court  or  Courts ;  and  every  such  Taxing  Master  shall  discharge 

35  his  Duties  in  Person,  exc^t  where  otherwise  provided  by  this  Act, 
or  by  any  Regulation  to  be  made  under  this  Act  In  case  of  the 
mness  of  such  Taxing  Master  or  his  Absence  from  any  unavoidable 
Cause,  the  Lord  Chancellor  may  appoint  a  Deputy  to  act  for  such 
Time  and  for  such  Remuneration  as  he  shall  direct,  and  such 

40  Remuneration  shall  be  paid  out  of  any  Pimds  standing  to  the 

^  .    Credit  of  the  Chief  Registrar's  Account. 

I.]  A  4  24.  All 


Digitized  by 


Google 


8  Banhruptcy  Law  Amendment,  (he. 

Bills  to  be  24.  All  Bills  of  Costs,  Charges,  Pees,  and  Disbursements  of 

Solicitors  and  Attorneys  in  Matters  under  this  Act  before  the  Court 
of  Bankruptcy  in  London,  and  before  the  Court  of  Appeal  in  Bank- 
ruptcy, and  such  taxable  Bills  as  may  be  specially  referred  to  the 
Taxing  Master  by  any  District  Court  or  any  Coimty  Court,  shall  5 
be  taxed  by  the  Taxing  Master,  subject  to  the  Beyiew  of  the  Court 
in  London. 

Eegifitrarsin  25.  In  cvcry  Couutry  District  Court,  and  in  every  Coimty  Court 
Si^*!?S^  exercising  Jurisdiction  under  this  Act,  all  Bills  of  Costs,  Charges, 
TaxingOfficers.  pecs,  and  Disbursements  aforesaid  shall  (unless  where  such  Court  10 
shall  otherwise  direct)  be  taxed  and  settled  by  the  B;egistrar  of  such 
Court,  subject  to  Appeal  to  the  Court  of  which  he  is  B/Cgistrar.  It 
shaU  be  lawful  for  the  Conmiissioner  of  any  District  Court,  or 
Judge  of  any  County  Court,  to  refer  any  such  BiUs,  or  any  Question 
thereon,  to  the  Taxing  Master  in  London.  15 


Comptroller  in  Bomkruptcy. 

Appointment  26.  It  shall  bc  lawfiil  for  the  Lord  Chancellor  to  appoint 
kBTkmptey  so^^  competent  Person,  to  be  called  "The  ComptroUer  in  Bank- 
ruptcy," and  who  shall  hold  Oflice  during  good  Behaviour,  subject 
to  Dismissal  by  the  Lord  Chancellor,  by  Order,  for  some  sufBl-  20 
cient  Reason  to  be  stated  in  such  Order ;  and  the  Comptroller 
shall  hold  no  other  Office,  and  shall  not,  directly  or  indirectly, 
by  himself  or  any  Partner,  be  engaged  in  any  Trade,  or  in  any 
Business  or  Profession,  and  he  shaU  not,  directly  or  indirectly,  have 
any  Management  of  or  Dealing  with  any  Money  of  any  Bankrupt  25 
Estate. 

To  superintend  27.  It  shall  bc  Competent  for  the  Comptroller,  if  it  shall  appear 
^^ef  an/^  to  him  by  means  of  any  Information  officially  received  by  him,  or 
Lwpectors.       of  any  Complaint  made  to  him  by  any  Creditor,  that  any  Trustee 

or  Inspector  appointed  under  this  Act  is  or  may  be  subject  to  any  30 
Charge  of  not  faithfully  performing  the  Duties,  and  duly  observing 
aU  Rules  and  Regulations  imposed  on  him  by  Statute,  Greneral 
Orders,  or  otherwise  relative  to  the  Performance  of  those  Duties, 
to  inquire  into  and  call  upon  such  Trustee  or  Inspector  for  In- 
formation or  Explanations  concerning  the  same,  and  if  not  satisfied  35 
with  the  Explanation  given  he  shall  report  thereon  to  the  Court, 
and  the  Court,  after  hearing  such  Trustee  or  Inspector  thereon, 
and  investigating  the  whole  Matter,  may  remove  such  Trustee  or 
Inspector  from  his  Office,  or  otherwise  deal  with  him  as  the  Justice 
of  the  Case  may  require.  40 

28.  The 
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28.  The  Comptroller  shall  at  all  Times,  when  requisite,  report  to  To  report 
the  Court  any  Disobedience  by  the  Trustee  or  Inspectors  of  any 
Requisition  or  Order  by  him,  and  generally  any  Matter  which  he 

may  deem  it  necessary  for  the  due  Discharge  of  his  Office  to  bring 
5  before  the  Court,  and  it  shall  be  lawful  for  the  Court  to  give  and 
enforce  such  Orders  as  may  be  required  for  carrying  out  the  Provi- 
sions of  this  Act. 

29.  In  case  of  the  Illness  or  temporary  Absence  of  the  Comp-  in  case  of 
troller,  the    Lord  Chancellor    may    authorize    any    One    of   the  Compmaier, 

10  Comptroller's  Clerks  or  other  qualified   Person  to   discharge  the  i^^i^a^Sta 
Duties  of  the  Office  for  the  Time.  ^«P"*y- 

Accountant  in  Bcmkruptcy. 

30.  The  Accountant  in  Bankruptcy  shall  have  the  Care  and  Accountant  to 
Management  of  any  unclaimed  Dividends  or  Punds  which  may  be  tendence,  &c.   , 

15  directed  to  be  paid  into  the  Bank  of  England  imder  this  Act,  and  ^ 
of  all  Punds  now  standing  in  the  Bank  of  England  in  the  Name  of 
the  Accoimtant,  and  shall  hold  and  deal  with  the  same  in  such 
Manner  as  may  by  the  Lord  Chancellor,  or  by  any  General  Rule 
or  Order  to  be  made  in  pursuance  of  this  Act,  be  directed ;  and  the 

20  Brokerage  Business  of  the  Accoimtant's  Office  shall  be  transacted 
upon  such  Terms  and  the  Sum  payable  to  the  Broker  shall  be  paid 
in  such  Manner  as  shall  be  directed  by  any  such  General  Rule  or 
Order,  and  the  Amount  to  be  so  paid  shall  be  charged  by  the 
Accountant  to  the  Estate  or  Account  for  which  the  Investment  or 

25  Sale  shall  be  made. 

31.  Upon  any  Vacancy  in  the  Office  of  Accountant  in  Bank-  Upon  Vacancy 

occumnff 

ruptcy,  such  Office  shall  be  abolished,  and  the  Duties  thereof  shaU  office  of  ao- 
thereafter  be  discharged  by  the  Chief  Registrar,  and  the  several  SS^ptcyto 
Eunds  standing  in  the  Books  of  the  Bank  of  England  to  the  Credit  ^  ^^^^^^ 
30  of  the  Accountant  shall  be  transferred  to  such  Accoimt  or  Accounts 
in  the  Name  of  the  Chief  Registrar,  and  in  such  Manner  as  General 
Orders  shall  direct. 

32.  The  Accounts  kept  at  the  Bank  of  England  in  the  Name  of  Accounts  kept 

at  Bank  of 

of  the  Accoimtant,  or  of  the  Chief  Registrar  after  the  Office  of  England  caUed 
36  Accountant  shall  have  ceased,  and  called  "  The  Bankruptcy  Eund  ^ptcy  Fund 
Account"  and  '^The  Chief  Registrar's  Account,"  shaU  be  subject  .^cwrfBeS 
to  such  General  Orders  touching  the  Payment  in.  Investment,  trar^Account*' 
accounting  for,  and  Payment  out  of  ihe  same  for  the  Purposes  Orders  of  Lord 
mentioned  in  this  Act,  as  the  Lord  Chancellor  shall  from  Time  to  ^^^ 
40  Time  think  j&t  to  prescribe. 

[254]  B  33.  Out 
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Secmritief  may 
be  pnrohaMd. 


Lord  Chancel- 
lor may  order 
Securitict  pur- 
chased to  be 
iold  in  certain 
Caaea. 


33.  Out  of  the  Cash  lying  uninvested  in  the  Bank  of  England 
to  the  Credit  of  any  Account,  any  Sum  of  Money  may,  by  Order  of 
the  Lord  Chancellor,  from  Time  to  Time  be  invested,  in  the  Name 
of  the  Accoimtant,  in  such  Grovemment  or  Parliamentary  Secu- 
rities as  in  such  Order  shall  be  directed,  and  such  Securities  shall  6 
be  carried  to  the  Accoimts  respectively  on  account  of  which  they 
were  so  purchased ;  and  the  Interest  and  Dividends  of  all  Securities 
so  purchased  shall  from  Time  to  Time  be  received  by  the  Governor 
and  Company  of  the  Bank  of  England,  and  be  carried  to  the 
Accoimt  intituled  "The  Chief  Registrar's  Accoimt ;"  and  the  Lord  10 
Chancellor  may,  at  any  Time  when  he  shall  judge  it  necessary,  by 
Order,  direct  the  whole  or  any  Part  of  such  Securities  to  be  sold 
and  disposed  of,  and  the  Money  arising  from  such  Sale  to  be  paid 
into  the  Bank  of  England  to  the  Credit  of  the  Accounts  to  which 
they  respectively  belong.  ,  16 


If  Secnritiea  at 
any  Time  insuf- 
ficienttoanawer 
the  Demands  of 
any  Bankrupt, 
&c.,  the  Snm 
taken  for  the 
Purposes  of 
this  Act  to  be 
made  good  by 
Parliiment. 


34.  If  at  any  Time  it  shaU  appear  that  the  whole  of  the  Money 
laid  out  on  Securities,  and  the  Stocks,  Funds,  and  Cash  standing  in 
the  Name  of  the  Accountant  or  Chief  Registrar,  shall  not  be 
sufficient  to  answer  the  Demands  of  any  Bankrupt  or  his  Creditors, 
or  other  Persons  interested  therein,  the  Sums  taken  for  the  Pur- 
poses and  by  virtue  of  this  Act  shall  be  considered  a  Debt  due 
from  the  Public,  and  to  such  Extent  as  may  be  necessary  shall  be 
answered  and  made  good  by  Parliament  accordingly. 


20 


Incidental 
Bzpenaei. 


35.  The  Eunds  standing  to  the  Accoimt  intituled  "  The  Chief 
Registrar's  Accoimt "  shall  be  subject  to  all  such  Orders  as  have  25 
been  heretofore  duly  made,  or  as  shall  from  Time  to  Time  be  made 
by  the  Lord  Chancellor,  for  Payments  thereout  in  respect  of  the 
Salaries  of  Clerks  and  other  Persons  employed  in  the  various  Offices 
of  the  several  Courts  of  Bankruptcy,  and  for  Stationery,  Coals,  and 
Lights  for  the  Use  of  the  same,  and  for  Maintenance,  Lisurance,  30 
Rent,  and  Repairs  of  or  Addition  to  the  Buildings,  and  in  respect 
of  all  Expenses  incidental  to  carrying  this  Act  into  effect ;  and  all 
Accounts  for  such  Expenses  shall  be  audited  and  allowed  by  the 
Commissioner  of  the  Court  in  which  they  have  been  incurred, 
or  if  he  shall  so  direct  by  the  Comptroller,  before  any  Order  for 
Payment  shall  be  made.  35 


Other  Officers  of  the  Court,  cmd  Clerks. 
Proviaionas  36.  The  Pcrsous  uow  holding  the  Offices  of  Official  Assignee 

Official  and   of  Messenger,   and    of    Registrar    of   Meetings,    shall   con- 

M«lS«er^&c.  tdnue,  upon  the  same  Terms  upon  which  they  now  hold  such 
aboiiihed.        Officcs,  to  perform  the  Duties  imposed  upon  them  by  any  Act  ^ 
hereby  repealed^  and  be  subject  to   all   the  Plrovisions   of  any 

such 
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such  Act,  in  so  far  as  such  Duties  arise  in  regard  to  any  Bank- 
ruptcy or  Insolvency  conducted  under  such  Act.  The  Registrar  of 
each  Court  shall,  on  or  within  Seven  Days  after  the  First  Day  of 
January  in  each  Year,  transmit  to  the  Chief  Registrar  a  Statement 
6  of  the  Number  of  such  Bankruptcies  still  depending,  of  the  Stage  at 
which  each  has  arrived,  and  of  the  Date  of  the  last  Proceedings 
therein ;  and  the  Lord  Chancellor  shall,  when  he  shall  think  fit, 
declare  by  Order  that  the  Duties  of  any  such  OflEicial  Assignee  or 
Messenger,  or  of  the  Registrar  of  Meetiags,  shall  cease ;  and  from. 

10  and  after  the  Time  when  any  such  Declaration  shall  be  made,  the 
OflGlce  of  such  OflEicial  Assignee  or  Messenger,  or  Registrar  of 
Meetings,  as  the  Case  may  be,  shall  be  abolished.  If  any  Vacancy 
shall  occur  in  any  of  such  Oflices  before  such  Declaration  shall  have 
been  made,  it  shall  be  lawful  for  the  Lord  Chancellor  to  appoint  a 

15  fit  Person  to  perform  all  such  Duties  with  respect  to  any  Bank- 
ruptcy or  Insolvency  depending  at  the  Time  of  the  Commencement 
of  the  Operation  of  this  Act  as  may  in  his  Judgment  require  to  be 
provided  for  by  Reason  of  such  Vacancy,  and  to  allow  to  any 
Person  so  employed  during  the  Time  of  such  Employment  such 

20  Remuneration,  to  be  paid  out  of  the  Funds  standing  to  the  Credit 
of  the  Cliief  Registrar's  Account,  as  he  may  direct. 

37.  The  Ushers  now  appointed  and  acting  in  the  Court  of  Bank-  Ushers, 
ruptcy  shall  be  continued  in  the  Courts  to  which  they  are  at  present 
attached ;  and  the  Conmiissioners,  or,  where  there  is  no  Commis- 

25  sioner,  the  Registrar  of  such  Courts  respectively  shall  have  Power 
to  fill  up,  if  he  shall  think  fit,  any  Vacancy  which  may  from  Time 
to  Time  occiu*,  and  shall  also  have  the  Power  of  removing  any 
Usher  who  shall  be  guilty  of  any  Negligence,  wilful  or  unnecessary 
Delay,  or  other  Misconduct,  or  for  other  sufficient  Reason  to  be 

30  stated  in  the  Order  for  such  Removal. 

38.  The  subordinate  Officers  and  Clerks  now  in  the  Offices  of  Present  cierks 
the  Chief  Registrar,  the  Accountant,  and  the  Taxing  Master  of  the  trap,  AccouS- 
Court  of  Bankruptcy,  shall  be  continued  in  the  same  respective  ^*co^^*^ 
Offices,  and  shall   continue  to  receive  such  Salaries  as  the  Lord  Bankruptcy  to 

continue,  and 

35  Chancellor  shall  from  Time  to  Time  think  fit ;    and  the  Lord  on  Vacancy 
Chancellor  shall  have  Power  to  dismiss  any  such  subordinate  Officer  lor  to  ap^int 
or  Clerk,  and  may  supply  any  Vacancy  that  may  from  Time  to  Time 
occiu*,  or  may  refuse  to  fill  up  such  Vacancy,  and  so   reduce  the 
Number  of  such  subordinate  Officers  or  Clerks,  or  may  transfer  any 

40  such  subordinate  Officer  or  Clerk  to  any  other  Office,  provided  the 

Salary  shall  not  be  less  than  he  has  heretofore  received,  and  may 

appoint  such  additional  Clerks  as  Occasion  may  require  in  any  such 

Offices,  and  may  appoint  such  Clerks  in  the  Office  of  the  Comp- 

[254.]  B  2  troUer, 
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troller,  and  at  such  Salaries  as  he  may  think  fit,  and  may  also 
attach  any  of  the  Clerks  now  employed  in  the  respective  OflGices 
of  the  Official  Assignees  and  Messengers  to  the  several  Commis- 
sioners and  Registrars  of  the  Court  of  Bankruptcy,  or  any  of  them, 
to  assist  them  in  the  Performance  of  their  Duties  under  this  Act,  5 
by  the  Service  of  any  Process  issuing  out  of  the  said  Court,  or 
otherwise,  as  the  Lord  Chancellor  shall  direct,  at  such  Salaries  as  he 
shall  think  fit :  Provided  always,  that  the  Power  hereby  given 
to  the  Lord  Chancellor  to  fix  and  allow  Salaries  to  be  paid  to  any 
Clerks  or  other  Officers  under  this  Act  shall  in  every  Case  be  10 
exercised  by  him  with  the  Consent  and  Concurrence  of  the  Lords 
Commissioners  of  Her  Majesty's  Treasury;  and  all  such  Salaries 
shall  be  paid  out  of  the  Funds  standing  to  the  Credit  of  the  Chief 
E/Cgistrar's  Account,  unless  General  Orders  shall  otherwise  direct. 


DiBqnalification 
to  sit  in 
Parliament, 
Bzemption 
from  Juries, 


Disqualification  of  Officer's.  15 

39.  The  Commissioners,  County  Court  Judges,  Chief  and  every 
other  Registrar,  Accountant,  Taxing  Master,  and  Comptroller,  shall 
be  incapable  of  beiag  elected  to  or  sitting  in  Parliament,  and  these 
Officers,  and  the  Ushers  and  Clerks  respectively,  shall  not  be  liable, 
without  their  Consent,  to  serve  any  Parochial  Office,  and  shall  be  20 
exempt  and  disqualified  from  being  returned  and  from  serving  on 
any  Jury  or  Inquest,  and  shall  not  be  inserted  in  any  List  of  Men 
qualified  or  liable  to  serve  as  Jurors. 

Salaries  and  Compensations. 
Salaries  of  40.  There  shall  be  paid  to  the  Commissioners,  Registrars,  and  25 

Courtof Bank-  othcr  Officers  of  the  Court  the  several  Salaries  set  opposite  to  their 
raptcy.  rcspectivc  Titles  in  Schedule  (B.),  and  such  Salaries  shall  be  paid 

quarterly,  free  and  clear  from  all  Taxes  and  Deductions  whatsoever, 
except  the  Tax  on  Income,  on  the  Eleventh  Day  of  January, 
the  Eleventh  Day  of  April,  the  Eleventh  Day  of  July,  and  the  30 
Eleventh  Day  of  October  in  every  Tear,  by  equal  Portions ;  and 
on  a  new  Appointment  the  Person  appointed  shall  receive  on  the 
first  Quarter  Day  the  Proportion  of  Salary  accruing  from  the  Date  of 
his  Appointment ;  and  when  any  Person  for  the  Time  being  holding 
any  of  the  said  Offices  shall  die,  resign,  or  be  removed  from  the  35 
same,  the  Executor  or  Administrator  of  the  Person  so  dying,  or  the 
Person  so  resigning  or  being  removed,  shaU  be  entitled  to  receive 
such  proportionate  Part  of  his  Salary  as  shall  have  accrued  during 
the  Time  that  such  Person  shall  have  executed  his  Office  since  the 
last  Payment.  Such  Salaries,  and  all  Compensations,  Annuities,  40 
and  Superannuation  Allowances  payable  under  this  or  any  former 
Acts  relating  to  Bankrupts,  shaU  be  paid  out  of  the  Eunds  standing 
to  the  Credit  of  the  Chief  Registrar's  Accoimt, 

41.  A  Super- 
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41.  A   Superannuation  Allowance  may,  in   the    Manner    and  s^>enmna- 
subject  to  the  Provisions  of  an  Act  passed  in  the  present  Session,  j^^.    ^'^^ 
intituled  "  An  Act  to  amend  the  Law  relating  to  the  granting  of 

"  Pensions  and  Superannuation  Allowances  to  Persons  holding 
5  "  certain  Offices  connected  with  the  Administration  of  Justice  in 
"  England,'*  be  granted  to  any  Commissioner  or  Registrar,  or  to 
the  Accountant  in  Bankruptcy,  or  the  Comptroller  or  Taxing 
Master,  or  other  Officer  of  the  Court  of  Bankruptcy,  upon  his 
Retirement  from  his  Office,  and  such  Allowance  shall  be  paid  by 

10  Order   of   the   Lord   Chancellor :    Provided  that   nothing   herein 
contained  shall  restrict,   abridge,    or    qualify   the   Right    of   any 
such  Commissioner  or  other  Person  who  may  hold  such  Office  at 
the  Time  of  the  passing  of  this  Act  to  any  Superannuation  Allow-    . 
ance  which  imder  the  Provision  of  any  Act  or  Acts  now  in  force 

15  such  Officer  might  have  been  entitled  to  if  this  Act  had  not  passed. 

42.  The  Commissioners  of  the  Treasury  may,   on  a  Petition  PcnaoMto 
presented  to  them  for  that  Purpose,  accompanied  by  a  Certificate  aboii^ 
by  the  Lord  Chancellor  that  the  Petitioner  has  duly  discharged  ^^^^ 
the  Duties  of  his  Office,  award  to  be  paid  to  any  Person  who  at  the 

20  Time  of  the  passing  of  this  Act  was  the  Holder  of  an  Office  abolished 
hereby  an  Annuity  not  exceeding  Two  Thirds  of  the  Salary  to 
which  such  Person  was  entitled  at  the  passing  of  this  Act,  but 
subject  to  such  Provision,  if  any,  contained  in  any  Act  of  Parliament 
now  in  force  as  may  have  been  applicable  to  such  Person  in  case  of 

25  the  Abolition  of  such  Office.  The  Time  during  which  such  Person 
shall  have  held  Offi.ce  in  the  Court  for  RcKcf  of  Insolvent  Debtors 
shall  be  reckoned  as  if  the  same  had  been  an  Office  in  the  Court 
of  Bankruptcy. 

43.  The  Clerk  of  any  Official  Assignee  or  other  Person  whose  Compensation 
30  Office  may  be  abolished  by  this  Act  may  make  a  Claim  for  Com- 
pensation to  the  Commissioners  of  Her  Majesty's  Treasury ;  and 

the  said  Commissioners  shall,  by  Examination  on  Oath  or  otherwise 
(which  Oath  each  of  them  shall  be  empowered  to  administer), 
inquire  whether  any,  and  if  any,  what  Compensation  ought  to  be 

35  made  to  any  such  Claimant,  regard  being  had  to  the  Conditions 
on  which  the  Appointment  of  any  such  Person  was  made,  and 
also  to  the  Nature  of  the  Appointment  and  the  Duration  of  the 
Service,  and  the  Commissioners  shall  be  empowered  to  call  for  such 
Evidence  in  relation  thereto  as  they  may  think  necessary ;  and  in 

40  every  Case  in  which  such  Claim  shall  be  established  they  or  any 
Three  of  them  shall  be  authorized  and  empowered  to  award  to  the 
Claimant,  by  Warrant  imder  their  Hands,  such  Compensation  as, 
and  at  such  Times  as,  imder  the  Circumstances  of  each  Case,  shall 
seem  to  them  just  and  reasonable,  by  way  of  Annuity  or  otherwise. 
[254.]  B  3  44.  K 
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Provirionaito  44.  If  any  Person  to  whom  Compensation  or  an  Annuity  shall 
^^^  Mher  he  granted  under  this  Act  shall  he  appointed  to  and  accept  any 
pobuc  Office!,  puhlic  OflBice  or  Employment,  such  Person,  during  the  Time  he  may 
continue  in  such  Office  or  Employment,  shall  he  entitled  to  receive 
only  so  much,  if  any,  of  his  Compensation  or  Annuity  as  shall,  5 
together  with  the  Salary  of  such  new  Office,  he  equal  to  such 
Compensation  or  Annuity. 

CompenMitioiii       45.  The  Compensations  now  payahle  to  the  following  Holders  of 
ttS!^^^    aholished  Offices,— 

Patentee  of  Bankrupts,  10 

The  former  Commissioners  of  Bankrupt, 
The  Clerk  of  the  Hanaper  and  other  Officers  of  the  Lord 
Chancellor  and  the  Court  of  Chancery, 
and  the  Retiring  Annuities  now  respectively  payahle  out  of  the 
Eunds   standing  to  the   Credit  of  the  Chief  Registrar's  Account  16 
shall  continue  to  he  paid  out  of  the  same  Eunds ;  hut  the  annual 
Amount  of  the  said  Compensations  and  Retiring  Annuities  shall 
he  paid  into  the   Bank  of  England  to   the   Credit  of  the  Chief 
Registrar's  Accoimt,  hy  the  Commissioners  of  the  Treasury,  out 
of  Monies  to  he  from  Tear  to  Year  voted  for  that  Purpose  hy  20 
Parliament :  All  Retiring  Annuities  and  Compensations  awarded 
under  this  Act  shall  he  paid  out   of  the  Eunds   standing  to  the 
Credit  of  the  Chief  Registrar's  Account. 

Practice  of  the  Court. 

Sittingt  of  the       46.  The  Courts  of  Bankruptcy  in  London  and  the  Country  shall  26 
^^**'*^  sit  for  the  Despatch  of  Business  daily  throughout  the  Year,  Sunday, 

Christmas  Day,  Good  Eriday,  Monday  and  Tuesday  in  Easter  Week, 
Lord  Chan-      and  Days  appointed  for  Puhlic  East  or  Thanksgiving,  excepted :  Pro- 
itte'^sim^'n  vided  that  during  the  Time  appointed  hy  Order  for  Vacations  in  the 
Vacation.         High  Court  of  Chauccry  the  Lord  Chancellor  shall  have  Power  to  30 
regulate  the  Sittings  of  the  Court,  and  appoint  the  Attendance  of 
the  Commissioners  or  Registrars  and  County  Court  Registrars,  and 
of  such  other  Officers  of  the  Court  as  may  appear  necessary  for  the 
due  Administration  of  Justice,  and  so  that  the  Business  of  Adjudi- 
cation in  Bankruptcy,  and  the  issuing  of  Summonses  and  other  36 
formal  Process  of  the   Court,  may  at  all  such  Times  he  duly 
provided  for. 

Commiasionen      47.  The  Commissioners  may  sit  at  Chamhers  for  the  Despatch  of 
^[i5)CTB.        such  Part  of  the  Business  of  their  Courts  as  can,  without  Detriment 

to  the  puhlic  Advantage  arising  from  the  Discussion  of  Questions  40 
in    open  Court,  he    heard  in  Chamhers;    and    when  sitting    at 
Chamhers  they  shall  have  in  all  respects  like  Power  and  Jurisdiction 

as 
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as  when  sitting  in  Court.  All  Proceedings  for  Adjudication  of  Bank- 
ruptcy shall  be  heard  and  determined  and  Adjudication  shall  be 
made  in  open  Court. 

48.  The  Registrars  of  the  Court  of  Bankruptcy  shall  have  Power  Regifltnips, 
5  to  receive  the  Surrender  of  any  Bankrupt,  and  to  make  Adjudica-  ^d  j^S^ 

tion  of  Bankruptcy,  and  to  sit  in  Chambers,  and  despatch  there  *^**°-. 
such   Part  of  the  administrative  Business  of  the  Court  and  such  sirmcS^bcn. 
uncontested  Matters  as  shall  be  defined  in  General  Orders,  or  as 
the  Commissioner  in  any  particular  Matter   shall  direct,  and  shall 

10  also  have  Power,  with  the  Consent  of  the  Parties  concerned,  to 
decide  any  Question  which  may  arise  in  the  Course  of  any  Proceed- 
iDgs  taken  before  them,  subject  to  an  Appeal  to  the  Court  of 
Appeal  in  Bankruptcy  only,  and  they  shaU  also  have  Power  to 
administer  Oaths  and  Aflirmations,  and  to  take  and  receive  Affi- 

15  davits,  Declarations,  and  Acknowledgments  (other  than  Acknow- 
ledgments by  married  Wonjen) ;  and  for  the  Purposes  of  any 
Meeting  or  Sitting  appointed  to  be  held  before  or  by  a  Registrar 
imder  any  of  the  Provisions  of  this  Act,  such  Registrar  shall  have 
and  may  exercise  all  Powers  vested  in  the  Court  for  the  simmioning 

20  and  Examination  of  Witnesses,  and  for  requiring  the  Production  of 
Books,  Papers,  and  Documents,  except  that  a  Registrar  not  having 
the  full  Powers  of  a  Commissioner  under  this  Act  shall  not  exer- 
cise the  Power  of  Commitment  or  Arrest.  The  Registrar  may 
adjourn  any  Matter  coming  before  him  for  the  Consideration  of 

26  the  Commissioner.    The  Lord  Chancellor  may,  by  Order,  from  Time  county  Court 
to  Time  authorize  the  Registrar  of  any  County  Court  to  exercise  ^^^'^^ 
any  of  the  Powers  hereby  given  to  the  Registrars  of  the  Court  of 
Bankruptcy. 

49.  The  Court  may  direct  a  Registrar  to  attend  at  any  Place  Courts  may 
30  within  the  District  to  which  he  is  attached,  for  the  Purpose  of  ^^  Md*" 

presiding  at  any  Meeting  of  Creditors,  of  receiving  Proof  of  Debts,  ^^«^g»» 
and  generally  for  the  Prosecution  of  any  Bankruptcy  or  other 
Proceeding  under   this  Act;  and    the    travelliag  and    incidental  Expenses  of 
Expenses  of  such  Registrar,  and  of  any  Clerk  or  other  Officer  tw,  &cf"" 

35  attending  him,  incurred  in  so  acting,  shall  be  settled  by  such 
Court,  and  paid  out  of  the  Assets  of  the  Estate  in  respect  of  which 
such  Registrar  has  so  acted,  or  if  there  be  no  such  Assets,  or  if  the 
Assets  be  insufficient,  then  out  of  the  Funds  standing  to  the  Chief 
Registrar's  Account  :    Provided   always,  that  all  Depositions  and  Powers  of 

40  Examinations  of  Persons  and  Witnesses  taken  before  such  Registrar,  go^^lctiSg. 
and  all  Acts  done  by  him,  shall  be  reduced  to  Writing,  and  be 
signed  by  such  Registrar,  and  shall  be  annexed  to  and  form  Part  of 
the  Proceedings. 

[264.]  B  4  50.  Parties 
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Clause  C. 
Penalties  upon 
Parties  and 
Witnesses  not 
attending,  or 
swearing 
fislsely,  before 
a  Registrar. 


Persons 
revising  to 
answer  maj 
be  referred  to 
Commissioner. 


Parties  maj 
take  Opinion 
of  the  Com- 
missioner. 
Certificates  of 
B^strarsat 
Chambers 
to  be  binding. 


Special  Case. 


Payment  of 
Money  by 
Party  on 
Judgment 
being  given. 


50.  Parties  and  Witnesses  summoned  before  a  Registrar  sliall 
be  bomid  to  attend  in  pursuance  of  such  Summons,  and  shall  be 
liable  to  Process  of  Contempt,  in  like  manner  as  Parties  and 
Witnessess  are  now  Uable  thereto,  in  case  of  Default  in  attendance 
imder  any  Writ  of  Subpoena ;  and  all  Persons  wilfully  and  corruptly  5 
swearing  or  affirming  falsely  before  a  E/Cgistrar  shall  be  liable  to 
aU  the  Penalties,  Punishments,  and  Consequences  of  Perjury. 

51.  If  the  Bankrupt  or  any  other  Person  summoned  to  appear 
and  be  examined  before  a  Registrar  shall  fail  to  attend  in  pursuance 

of  such  Summons,  or  shall  refuse  to  be  sworn  or  to  answer,  or  to  10 
sign  his  Examination  when  taken,  or  shall  demur  or  object  to  any 
Question  which  may  be  put  to  him,  or  refuse  or  object  to  produce 
any  Book,  Paper,  or  Document  which  he  may  be  required  to 
produce,  the  Registrar  may  certify  such  Default  or  Refusal,  or  may 
refer  such  other  Matter  as  aforesaid  to  the  Court,  which  shall  have  15 
Power  to  deal  with  the  Matter  in  like  Manner  as  if  such  Default, 
Refusal,  or  other  Matter  had  arisen  In  the  Case  of  a  Person  sum- 
moned to  appear  and  be  examined  before  the  Court  itself. 

52.  In  all  Proceedings  before  a  Registrar  of  any  Court  in  which 
there  is  a  Commissioner,  any  Party  shall  be  at  liberty,  subject  to  20 
the  Provisions  herein-after  contained,  to  take  the  Opinion  of  the 
Commissioner  upon  any  Point  or  Matter  arising  in  the  Course  of 
such  Proceedings,  or  upon  the  Result  of  such  Proceedings,  which 
shall  be  stated  by  the  Registrar  in  the  Shape  of  a  short  Certificate 

to  the  Conamissioner,  who  shall  sign  the  same,  if  he  approve  thereof;  25 
and  such  Certificate,  so  signed,  shall  be  binding  on  all  the  Parties 
to  the  Proceeding ;  but  every  such  Certificate  may  be  discharged 
or  varied  by  the  Commissioner,  at  Chambers  or  in  open  Court. 

53.  In  any  Bankruptcy  or  any  other  Proceeding  within  the 
Jurisdiction  of  the  Court  the  Parties  concerned  or  submitting  to  30 
such  Jurisdiction  may,  at  any  Stage  of  the  Proceedings,  by  Con- 
sent, state  any  Question  or  Questions  in  a  Special  Case  for  the 
Opinion  of  the  Court,  and  the  Judgment  of  the  Court  shall  be 
final,  imless  it  be  agreed  and  stated  in  such  Special  Case  that 
either  Party  may  appeal.  35 

54.  The  Parties  may,  if  they  think  fit,  agree  that,  upon  the 
Question  or  Questions  raised  by  such  Special  Case  being  finally 
decided,  a  Sum  of  Money,  fixed  by  the  Parties,  or  to  be  ascertained 
by  the  Court,  or  in  such  Manner  as  the  Court  may  direct,  or  any 
Property,  or  the  Amount  of  any  disputed  Debt  or  Claim,  shall  be  40 
paid,  delivered,  or  transferred  by  one  of  such  Parties  to  the  other 

of  them,  either  with  or  without  Costs. 

55.  Any 
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55.  Any  Order  made  by  the  Court,  or  by  any  Court  in  England,  2'^1"l° 
acting  under  this  Act,  in  the  Course  of  the  Prosecution  of  any  be  enforced 
Matter  under  this  Act,  shall  be  enforced  in  Scotland  and  Ireland  in  Mdireiimd; 
the  Courts  which  would  respectively  have  had  Jurisdiction  in  respect 

5  of  such  Matter  if  the  Residence  or  Place  of  Busiaess  of  the  Debtor 

*  had  been  situate  in  Scotland  or  Ireland,  and  in  the  same  Manner  in 

all  respects  as  if  such  Order  had  been  made  by  the  Courts  which  are 

hereby  required  to  enforce  the  same ;  and  in  like  Manner  Deliver-  ^^^°" 

ances.  Interlocutors,  and  Decrees  made  by  any  Court  in  Scotland  for 

10  or  in  the  Course  of  any  Bankruptcy  or  Insolvency  shall  be  enforced 
in  England  and  Ireland ;  and  Orders  made  by  the  Court  in  Ireland 
for  or  in  the  Course  of  any  such  Proceedings  shall  be  enforced  in 
England  and  Scotland  by  the  Courts  of  Bankruptcy  which  would 
respectively  have  had  Jurisdiction  in  any  such  or  a  similar  Matter, 

15  and  in  the  same  Manner  in  aU  respects  as  if  such  or  a  similar 
Order  had  been  made  by  the  Court  required  to  enforce  the  same 
in  the  Case  of  a  Matter  within  its  own  Jurisdiction. 

56.  Every  Warrant  issued  by  the  Court  of  Bankruptcy  under  Sealing  and 
this  Act  shall  be  imder  the  Seal  of  the  Court  and  the  Hand  of  the  wma^** 

20  Commissioner,  and  every  Summons  shall  be  under  the  Seal  of  the 

Court  and  under  the  Hand  of  the  Commissioner  or  Begistrar.     The  Recordg  and 
Court  shall  cause  to  be  sealed  with  the  Seal  of  the  Court  all  such  be  seaie^^ 
Records,  Proceedings,  Documents,  and  Copies  of  the  same  as  are 
by  this  Act  or  shall  be  by  General  Orders  required  to  be  so  sealed, 

25  and  such  other  Records,  Proceedings,  Documents,  and  Copies  of  the 
same  as  the  Court  shall  at  any  Time  direct. 

57.  Every  Solicitor  of  the  High  Court  of  Chancery  may  practise  solicitors  of 
as  a  Solicitor  in  the  Court  of  Bankruptcy,  and  as  to  all  Matters  chancery  ** 
before  the  Commissioners  or  Registrars,  or  in  Chambers,  may  appear  ^bS^j, 

30  and  be  heard  without  being  required  to  employ  Counsel;  and  hi  ^^/ad^^Xj^j*^ 
case  any  Person  not  being  such  Solicitor  shall  practise  ia  the  Court  counsel. 
as  a  Solicitor  he  shall  be  deemed  guilty  of  a  Contempt  of  Court, 
and  be  liable  to  all  the  Penalties  incident  thereto :  Provided  always, 
that  no  Registrar  or  other  Officer  of  the  Court  of  Bankruptcy,  or 

35  of  any  Coimty  Court  having  Jurisdiction  in  Bankruptcy,  shall, 
either  by  himself  or  by  his  Partner,  be  directly  or  indirectly  engaged 
as  Attorney  or  Agent  for  any  Party  in  any  Proceeding  in  such 
Court. 

58.  Any  Court  acting  under  this  Act  may  ia  all  Matters  before  Power  to 

award  Oosts 

40  it  award  such  Costs  as  shall  seem  fit  and  just ;  and  all  Costs  so  Remedies  for 
awarded  shall  be  recoverable  in  the  same  Manner  as  Costs  awarded  ^!^®"°^ 
by  a  Rule  of  any  of  the  Superior  Courts  at  Westminster  may  be 
[254.]  C  recovered. 
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recovered,  and  the  like  Remedies  may  be  had,  upon  an  Order  of 
such  Court,  for  Costs,  as  upon  a  Rule  of  any  of  the  said  Superior 
Courts  for  Costs ;  but  no  such  Order  shall  affect  any  Lands  as  to 
Purchasers,  Mortgagees,  or  Creditors,  except  in  the  Manner  and 
subject  to  the  Conditions  provided  with  regard  to  Judgments  in  the 
Acte  of  the  Session  of  Parliament  of  the  Twenty-third  and  Twenty-  9 
fourth  Years  of  the  Reign  of  Her  Majesty,  Chapter  Thirty-eight,  and 
of  the  Twenty-seventh  and  Twenty-eighth  Years  of  the  Reign  of 
Her  Majesty,  Chapter  One  hundred  and  twelve,  any  Notice  of  any 
such  Order  to  any  such  Piu'chaser,  Mortgagee,  or  Creditor  in 
anywise  notwithstanding.  ^^ 


Evidence, . 
how  to  be 
taken. 


Eoidence. 

59.  The  several  Courts  exercising  Jurisdiction  under  this  Act 
may,  in  all  Matters  within  their  respective  Jurisdictions,  summon 
and  examine  all  Persons  whose  Evidence  may  be  necessary  for  the 
Determination  of  any  such  Matter,  and  may  take  the  whole  or  any  16 
Part  of  the  Evidence  either  viva  voce  on  Oath  before  the  Courts  or 
by  Examination  before  a  Registrar,  or  by  Interrogatories  in  Writing, 
or  upon  Aflidavit,  or  by  Commission  abroad,  as  General  Orders  or  as 
the  Commissioner  or  Judge  in  any  particular  Case  may  direct. 


AttenLiceson      60.  When  an  Examination  is  by  any  special  Order  directed  to  20 
^re  rR^-  ^^  l^^ld  before  a  Registrar,  instead  of  being  taken  before  the  Court, 
*^-  the  Court  shall  appoint  a  Sitting  to  be  held  for  that  Purpose  before 

such  Registrar,  and  such  Examination  shall  take  place  in  the 
Presence  of  the  Parties  at  whose  Instance  such  Examination  shall 
have  been  directed,  their  Counsel,  Solicitors,  or  Agents,  and  of  25 
such  other  Persons  or  Person  (if  any)  as  the  Court  or  the  Registrar 
may  think  fit,  upon  Application  made  for  that  Purpose,  to  allow  to 
attend  at  such  Examination. 


Clause  E. 
Mode  of  taking 
down  Examina- 
tions before  a 
Begistrar. 


61.  All  Depositions  or  Examinations  taken  before  a  Registrar 
under  any  of  the  Provisions  of  this  Act  shall  be  taken  down  in  30 
Writing,  not  ordinarily  by  Question  and  Answer  (imless  taken  in 
Shorthand),  but  in  the  Eorm  of  a  Narrative,  and  when  completed 
shall  be  read  over  to  the  Deponent,  and  signed  by  him  in  the 
Presence  of  such  Registrar ;  and  all  such  Depositions  or  Examinations 
shall  thereupon  be  annexed  to  and  form  Part  of  the  Proceedings  35 
in  the  Bankruptcy  or  Matter  in  which  the  same  shall  have  been 
taken :  Provided  always,  that  in  case  the  Deponent  shall  refiise  to 
sign  his  Deposition  or  Examination,  then  the  Registear  shall  sign 
the  same ;  and  such  Registrar  may,  upon  the  Pace  of  such  Deposi- 
tion or  Examination,  state  such  Refusal  to  the  Court,  and  may  40 

also 
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also  state  any  other  special  Matter  which  he  may  think  fit,  in 
relation  to  such  Deposition  or  Examination. 

62.  The  Courts  of  Bankruptcy  may,  in  any  Proceeding  within  Appointment 
their  Jurisdiction,  direct  the  Employment  of  a  Shorthand  Writer  to  wrftere^^ 
5  take  down  Evidence  of  Parties  examined ;  and  General  Orders  shall 
direct  imder  what  Regulations  such   Shorthand  Writer  shall  he 
employed,  and  the  Amount  of  the  Remuneration  to  be  allowed  him, 
and  the  Parties  by  whom  such  Remuneration  shall  be  paid ;  and  Declaration 
every  Shorthand  Writer  so  employed  by  the  Court  shall  in  every  b^^hwt^* 
10  Case  make  in  Court  the  following  Declaration  :  ^^^  ^"^^ 

*  T  A.B.  do  solemnly  and  sincerely  declare.  That  I  will  faithfully 

*  and  truly  take  down  the  Questions  and  Answers  put  to  and 
'  given  by  Persons  to  be  examined  in  this  Matter,  and  will  deliver 

*  true  and  faithful  Transcripts  thereof,  as  the  Court  shall  direct/ 

15      63.  Any  Affidavit  required  to  be  sworn  in  relation  to  any  Matter  Affidavits, 
under  this  Act  may  be  lawfully  sworn —  to  bTswom 

1.  In  England,  Scotland,  and  Ireland,  before  any  Court  acting 

in  Matters  of  Bankruptcy,  or  before  any  Registrar  or  Taxing 
Master  thereof,  or  before  any  Conmiissioner  for  administering 

20  Oaths  in  Chancery  or  any  of  the  Superior  Courts  of  Conmion 

Law  at  Westminster,  or  before  any  Officer  of  the  High  Court 
of  Chancery,  duly  authorized  to  administer  Oaths  in  such 
Court,  or  before  a  Justice  of  the  Peace  of  the  Coimty, 
City,  Town,  or  Place  where  any  such  Affidavit  shall  be 

25  sworn : 

2.  In    any    Colony,    Island,    Plantation,   or    Place    under  the 

Dominion  of  Her  Majesty,  before  any  Court,  Judge,  or 
Person  lawfully  authorized  to  take  and  receive  Affidavits : 

3.  In  any  Foreign  Parts  out  of  Her  Majesty's  Dominions,  before 
30  a  Judge  or  Magistrate,  provided  that  his  o"fficial  Character 

and  Signature  shall  be  authenticated  by  the  Official  Seal  of 
the  Court  to  which  he  is  attached,  or  by  a  Public  Notary, 
or  before  a  British  Minister,  Consul  or  Vice-Consul : 

And  every  such  Court,  Judge,  Officer,  or  other  Person  is  hereby  judicial 
35  authorized  and  required  to  administer  the  Oath  upon  any  such  ^**sSiati^ 
Affidavit ;  and  all  Courts  and  Persons  acting  judicially  shaU  take  ti^ereto. 
judicial  Notice  of  the  Seal  or  Signature  (as  the  Case  may  be)  of 
any  such  Court,  Judge,  Officer,  or  other  Person,  attached,  appended, 
or  subscribed  to  any  such  Affidavit,  or  to  any  other  Document  to 
40  be  used  for  the  Purposes  of  this  Act,  or  of  other  Acts  in  relation 
hereto. 

[254.]  C  2  64.  The 
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The  Courts  of 
Bankruptcy 
in  England  to 
be  auxiliary 
for  the  Pur- 
pose of  taking 
Affidavits 
to  be  used 
elsewhere. 


64.  The  Court  of  Bankruptcy  in  England  and  the  Registrars 
and  Taxing  Master  thereof  are  respectively  in  like  Manner  autho- 
rized and  required  to  adnainister  Oaths  upon  any  Affidavit  to  be 
used  in  any  Matter  of  Bankruptcy  or  Insolvency  under  Prosecution 
or  hereafter  to  be  prosecuted  in  any  Court  in  Scotland,  Ireland,  or  5 
in  any  of  Her  Majesty's  Dominions,  Colonies,  or  Dependencies ;  and 
every  such  Affidavit  shall  be  sealed  with  the  Seal  of  the  Court,  and 
all  such  Courts  shall  take  judicial  Notice  of  any  Affidavit  so  sworn. 


As  to  Fees 
on  taking 
Oaths,  or 
making  Decla- 
rations in 
Bankruptcj. 


65.  No  Pee  shall  be  payable  on  the  swearing  of  any  Oath  taken 
in  the  Court  of  Bankruptcy,  in  any  Matter  of  Bankruptcy,  Arrange-  10 
ment,  or  Insolvency  within  the  United  "Kingdom,  or  in  any  of 
Her  Majesty's  Dominions,  Colonies,  or  Dependencies,  and  no  Fee 
or  E;eward  whatever  shall  be  taken  or  received  by  any  Court  or 
Magistrate  for  or  in  respect  of  the  taking  of  such  Oath  other  than 
such  Fee  or  Beward  as  General  Orders  shall  allow.  15 


Affidavits  by 
Prisoners. 


66.  Any  Affidavit  of  any  Prisoner  in  any  of  Her  Majesty's 
Prisons  or  Gaols  in  England,  to  be  used  in  any  Matter  under  this 
Act,  may  be  sworn  before  the  Visiting  or  other  Justices,  or  if  within 
Twelve  Hours  none  shall  attend  then  before  the  Gaoler  of  such 
Prison  or  Gaol,  and  every  such  Justice  or  Gaoler  is  hereby  required  20 
and  authorized  to  administer  the  Oath  upon  any  such  Affidavit 
without  Pee  or  B;eward. 


Provisions  of 
17  &  18  Vict. 
c.  34.  as  to 
Attendance  o. 
Witnesses 
out  of  Juris- 
diction 
extended  to 
Court  of 
Bankruptcy. 

Courts  in 
Scotland  to 
be  auxiliary 
to  the  Court 
in  England 
in  the  Exa- 
mination of 
Witnesses, 
&c. 

Proceedings 
for  that 
Purpose. 


67.  The  Provisions   of  an  Act  passed  in  the  Seventeenth  and 
Eighteenth  Years  of  the  Beign  of  Her  present  Majesty,   Chapter 
Thirty-four,  with  respect  to  compelling  the  Attendance  of  Witnesses  25 
out  of  the  Jurisdiction,  shall  extend  to  and  the  Powers  thereof  shall 
be  exercised  by  the  Court  of  Bankruptcy. 

68.  The  Court  may  direct  the  Examination  in  Scotland  of  any 
Person  for  the  Time  being  in  Scotland,  being  a  Person  believed  to  be 
capable  of  giving  Information  in  any  Matter  with  regard  to  the  Acts,  30 
Estate,  or  Dealings  of  any  Bankrupt  or  Petitioner  within  the  Pro- 
visions of  this  Act,  or  in  any  Matter  arising  under  the  Provisions 

of  this  Act  with  reference  to  Trust  Deeds,  Compositions,  or  Deeds 
of  Arrangement,  and  the  Order  for  such  Examination  may  be 
directed  in  Scotland  to  the  Sheriff  of  the  Coimty  in  which  the  Person  35 
to  be  examined  is  residing  or  happens  to  be  for  the  Time ;  and  such 
Sheriff  may,  in  like  Manner  as  in  Examinations  in  any  Matter  in 
Bankruptcy  before  such  Sheriff,  summon  such  Person   to   appear' 
before  him,  at  a  Time  and  Place  to  be  specified  in  the  Summons, 
for  Examination  upon  Oath,  as  Witness  or  Haver,  and  to  produce  40 
any  Books,  Papers,  Deeds,  or  Documents  called  for  which  may  be 

in 
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• 
in  his  Possession  or  Power ;  and  the  Sheriff  may  take  such  Exami- 
nation either  orally  or  upon  written  Interrogatories,  and  shall 
transmit  with  such  Report  either  the  original  Books,  Papers,  Deeds, 
or  Documents  produced,  or  otherwise  such  Copies  thereof  or  Extracts 
5  therefrom,  authenticated  by  the  Sheriff,  as  he  shall  think  fit  or  deem 
necessary ;  and  in  case  any  Person  so  summoned  shall  feil  to  appear 
at  the  Time  and  Place  specified,  or  appearing  shall  refuse  to  be 
examined  or  to  make  the  Production  required,  the  Sheriff  shall 

>     grant  Warrant  against  such  Person,  as  against  a  Witness  or  Haver 

10  duly  cited,  and  failing  to  appear  or  refusing  to  give  Evidence,  or 
make  Production  in  the  Sheriff  Court;  and  the  Sheriff  shall  be 
entitled  to  such  Pees,  and  the  Witness  to  such  Allowances,  as  are 
allowed  to  Commissioners  \mder  Appointment  from  the  Court  of 
Session,  and  as  Witnesses  and  Havers  are  entitled  to  in  the  like 

15  Cases  according  to  the  Law  and  Practice  of  Scotland.  If  any 
Objection  be  stated  to  the  Sheriff  by  the  Witness,  either  on  the 
Ground  of  his  Incompetency  as  a  Witness,  or  as  to  the  Production 
required  to  be  made,  or  on  any  other  Ground  whatever,  the  Sheriff 
may  dispose  of  such  Objection,  or,  if  he  think  fit,  report  such 

20  Objection  to  the  Court,  and  suspend  the  Examination  of  such 
Witness  until  such  Objection  has  been  disposed  of  by  the  Court. 

69.  The  Court  may,  in  like  Manner,  direct  any  such  Examina-  Courts  in 
tion,  in  Ireland,  of  any  Person  for  the  Time  being  in  Ireland,  being  auxiliary  in 
a  Person  believed  to  be  capable  of  giving  such  Information  in  any  ^®  banner. 

25  such  Matter  under  this  Act ;  and  such  Examination  in  Ireland  may 
be  directed  to  the  Court  of  Bankruptcy  in  Ireland,  which,  for  the 
Purpose  of  such  Examination,  and  for  the  Production  of  Books, 
Papers,  Deeds,  or  Docimients,  shall  have  the  like  Powers  and  Autho- 
rities in  all  respects  as  relates  to  Matters  within  this  Act  as  are  in 

30  the  next  preceding  Section  given  to  Sheriffs  in  Scotland,  or  as  might 
be  exercised  by  such  Court  in  the  Case  of  a  similar  Matter  within 
its  own  Jurisdiction. 

70.  The  Courts  in  London  and  in  the  Country  Districts  and  Courts  in 
the  County  Courts  shall  in  like  Manner  be  auxiliary,  for  aU  Pur-  S^fn^uke^ 

35  poses  of  Proof  of  Debt,  and  for  the  Examination  of  Persons  and  J„^^||^^  ^ 
Witnesses  upon  Oath,  and  for  other  like  Purposes,  to  each  other  ^^^rts  in 
and  to  the  Courts  acting  in  Matters  of  Bankruptcy  or  Insolvency  ireiand,  and 
in  Scotland  and  in  Ireland,  and  also  to  any  Court  acting  in  such  ^*'*®^**^'^-  . 
Matters  in  any  Colony,  Island,  Plantation,  or  Place  under  the 

40  Dominion  of  Her  Majesty,  or  to  any  British  Judge  elsewhere  so 

acting ;  and  any  such  Court  or  Judge  in  Scotland  and  Ireland,  or 

in  any  Colony,  Island,  Plantation,  or  Place  under  the  Dominion  of 

Her  Majesty,  or  elsewhere,  may  in  like  Manner,  and  for  the  like 

[254.]  C  3  Purposes 
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Purposes  respectively,  be  auxiliary  to  the  Courts  in  London  and  in 
the  Country  Districts,  and  to  the  County  Courts,  in  the  Discharge 
of  their  respective  Duties  under  this  Act :  Provided  always  that 
all  such  Proofs  and  Examinations  shall  be  taken  down  in  Writing, 
and  shall  be  annexed  to  and  form  Part  of  the  Proceedings  in  the  5 
Matter  to  which  the  same  shall  relate ;  and  that  no  such  Proof  or 
Examination  shall  be  taken  without  the  Request  in  Writing  of  the 
Commissioner,  Registrar,  or  other  Judge  of  the  Court  before  which 
the  Matter  is  being  prosecuted. 


Petitions  and 
other  Proceed- 
ings in  Bank- 
ruptcy, and 
Copies,  par- 
porting  to  be 
sealed  with  the 
Seal  of  the 
Court,  admis- 
dblein 
Eridence, 


71.  Any  Petition  for  Adjudication,  or  for  Arrangement,  Adjudi-  10 
cation  of  Bankruptcy,  Assignment,  Appointment  of  Trustees,  Cer- 
tificate.  Deposition,  or  other  Proceeding  or  Order  in  Bankruptcy,  or 
Insolvency,  or  under  any  Trust  or  other  Deed  by  virtue  of  any  of  the 
Provisions  of  this  Act,  appearing  to  be  sealed  with  the  Seal  of  any 
Court  under  this  Act  or  any  previous  Act  relating  to  Bankruptcy  15 
or  Insolvency,  or  any  Writing  purporting  to  be  a  Copy  of  any  such 
Document,  and  purporting  to  be  so  sealed,  shall  at  all  Times, 
and  on  behalf  of  all  Persons,  and  whether  for  the  Purposes  of 
this  Act  or   otherwise,  be  admitted  in  all  Courts  whatever  as 
Evidence  of  such  Documents  respectively,  and  of  such  Proceedings  20 
and  Orders  having  respectively  taken  place  or  been  made,  and 
be  deemed  respectively  Records  of  the  Court  under  the  Seal  of 
which  they  purport  to  be,  without  any  further  Proof  thereof;  and 
no  such  Copy  shall  be  receivable  in  Evidence  imless  the  same 
appear  to  be  so  sealed,  except  where  no  Seal  has  been  provided  25 
for  such  Courts,  in  which  Case  a  Copy  purporting  to  be  signed  by 
the  Person  duly  authorized  to  enter  or  have  Custody  of  the  same 
shall  be  Evidence  of  the  same,  to  the  same  Effect  as  if  duly  sealed. 
A  Copy  of  a  Declaration  of  Insolvency  under  this  Act,  purporting 
to  be  certified  by  any  Registrar  of  the  Court  of  Bankruptcy  or  of  30 
a  County  Court  under  his  Hand  and  the  Seal  of  his  Court  as  filed 
in  his   Court,  shall  be  received  as  Evidence  of  such  Declaration 
having  been  filed  and  of  the  Time  of  the  filing  thereof. 


Jadicial 
Notice  to  be 
taken  of 
Signature  of 
Commissioner 
or  Registrar 
and  Seal  of 
Coart 


72.  All  Courts,  Judges,  Justices,  and  Persons  judicially  acting, 
and  other  Officers,  shall  take  judicial  Notice  of  the  Signature  of  any  35 
Commissioner  or  B/Cgistrar  of  the  Court,  and  of  the  Seal  of  the 
Court,  subscribed  or  attached  to  any  judicial  or  official  Proceeding 
or  Document  to  be  made  or  signed  under  the  Provisions  of  this 
Act. 


iMdence  w  73,  A  Copy  of  any  Petition,  Order,  or  other  Proceeding  in  any  40 

&C.  abroad.  '    Court  having  Jurisdiction  for  the  Belief  of  Insolvent  Debtors,  or  in 
Bankruptcy,  in  any  of  Her  Majesty's  Dominions,   Colonies,  or 

Dependencies, 
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Dependencies,  purporting  to  be  signed  by  the  Officer  in  whose 
Custody  the  same  shall  be  or  his  Deputy,  certifying  the  same  to  be 
a  true  Copy  of  such  Petition,  Order,  or  Proceedings,  shaU  in  all 
•Courts  and  Cases  be  admitted  as  sufficient  Evidence  of  the  same, 
5  and  of  such  Proceedings  respectively  having  taken  place,  without 
other  Proof. 

74.  A  Copy  of  the  Glazette  or  of  any  Newspaper  containing  AdvertiBe- 
any  such  Advertisement  as  is  by  this  Act  directed  or  authorized  e^^^^!^^ 
to  be  made  therein  respectively  shall  be  Evidence  of  any  Matter 

10  therein  contained,  and  of  which  Notice  is  by  this  Act  directed 
or  authorized  to  be  given  by  such  Advertisement. 

75.  In  the  event  of  the  Death  of  any  Witness  deposing  to  the  On  Death  of 
Petitioning  Creditor's  Debt,  Trading,  or  Act  of  Bankruptcy,  under  offi^^Depoei- 
any  Bankruptcy  heretofore  or  hereafter,  or  under  any  Petition  for  ^^^f  ^^ 

15  Arrangement,  the  Deposition  of  any  such  deceased  Witness,  pur-  Evidence, 
porting  to  be  sealed  with  the  Seal  of  the  Court,  or  a  Copy  thereof 
purporting  to  be  so  sealed,  shall  in  all  Courts  and  Cases  be  received 
.  as  Evidence  of  the  Matters  therein  respectively  contained. 

JPrdotice  m  Appeals. 

20 .     76.  All  Orders  of  the  Court  of  Bankruptcy,  and  of  the  Judge  orders  of 
of   any   County   Court  acting  under  this  Act,   shall,   except    as  ^^r^^^ 
may  be  by  this  Act  otherwise  specially  provided,  be  subject  to  an  ^^^JJ^- 
Appeal  to  the  Court  of  Appeal  in  Bankruptcy :  Provided  always,  ^ded. 
that  if  no  such  Appeal  be  entered  within  Twenty-one  Days  from 

25  the  Date  of  any  Decision  or  Order  of  the  Court,  and  be  thereafter 
duly  prosecuted,  every  such  Decision  or  Order  shall  be  final ;  and 
that  every  Appeal  shall  be  subject  to  such  E/Cgulation  in  regard 
to  Deposit  of  Costs  as  shall  by  any  General  Rule  or  Order  to  be 
made  in  pursuance  of  this  Act  be  directed. 

30      77.  Appeals  to  the  Court  of  Appeal  shall  be  brought  on  by  Appeals,  &c 
Motion,  and  no  new  Evidence  shall  be  received  on  any  Appeal  in  office  of 
unless  the  Court  of  Appeal  shall,  on  or  before  the  Hearing  of  such  ^f&^^^*^ 
Appeal,  so  direct,  and  all  Affidavits  and  Documents  to  be  used  on 
the  Hearing  of  any  such  Appeal  shall  be  entered  in  the  Office 

35  of  the  Chief  Registrar ;  and  the  Court  of  Appeal  sitting  in  Bank- 
ruptcy shall  on  the  Hearing  of  such  Appeals  be  attended  by  such 
One  of  the  Registrars  of  the  Court  of  Bankruptcy  as  the  Lord 
Chancellor  may  direct. 

78.   Proceedings  in  Bankruptcy  shall  not  be  stayed  by  any  Proceedings 
40  Appeal,  unless  on  special  Cause  shown  the  Court  from  which  stayed  by 
[264.]  C  4  the  ^^^^ 
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Farpoeesfor 
which  General 
Orders  are  to 
be  framed. 


the  Appeal  is  taken  shall  order  them  to  be  stayed.  The  Court 
of  Appeal  shall  in  all  Cases  have  Power,  either  on  Motion  before 
the  Hearing  or  when  deciding  any  Appeal,  to  order  any  such  Pro- 
ceedings to  be  taken  as  may,  in  the  Circumstances  at  the  Time, 
appear  to  it  proper  for  the  due  and  convenient  Prosecution  of  the  5 
Bankruptcy,  although  the  Time  fixed  for  any  such  Proceeding  may 
have  expired. 

General  Orders. 

79.  The  Lord  Chancellor  shall,  with   the  Assistance  of  Two 
Conmiissio^iers,  and  subject  to  the  Provisions  of  this  Act,  frame  10 
General  Orders  for  the  following  Purposes  : 

Por  regulating  the  Practice  and  Procedure  of  the  Courts  of  Bank- 
ruptcy, and  the  several  Porms  of  Petitions,  Orders,  and  other 
Proceedings  to  be  used  in  the  said  Courts,  in  all  Matters  under 
this  Act ;  15 

Por  regulating  the  Duties  of  the  various  Officers  of  such  Courts ; 

Por  regulating  the  Pees  payable  and  the  Charges  and  Costs  to  be 
allowed  with  respeat  to  all  Proceedings  before  such  Courts,  and 
before  the  County  Courts  acting  in  Bankruptcy  ; 

For  regulating  the  Practice  and  Procedure  upon  Appeals ;  20 

Por  regulating  the  Piling,  Custody,  and  Inspection  of  B/Ccords ; 

And,  generally,  for  carrying  the  Provisions  of  this  Act  into  effect. 


General 
Orders  in 
County  Coarts. 


80.  Por  regulating  the  Practice  and  Procedure  of  the  County 
Courts  and  the  Place  and  Times  of  sitting  thereof  in  Matters  under  25 
this  Act,  General  Orders  shaU  be  framed  in  conformity  with  the 
Provisions  of  this  Act,  and  subject  to  the  Sanction  of  the  Lord 
Chancellor,  by  such  Judges  of  the  said  Courts  as  the  Lord  Chan- 
cellor shall  from  Time  to  Time  nominate  for  that  Purpose. 


Alteration  of 

General 

Orders, 

All  General 
Orders  to  be 
laid  before 
Parliament. 


General 
Orders  to 
direct  what 
Fees  to  be 
paid. 


81.  Such  General  Orders  may  be  at  any  Time  rescinded  or  varied,  30 
and  other  General  Orders  may  be  framed  in  manner  aforesaid; 
and  all  General  Orders  so  framed  from  Time  to  Time  shall  be 
laid  before  both  Houses  of  Parliament  within  One  Month  after  the 
framing  or  Approval  thereof  by  the  Lord  Chancellor,  if  Parliament 
be  then  sitting,  or  if  Parliament  be  not  then  sitting  within  One  35 
Month  from  the  Commencement  of  the  then  next  Session  of 
Parliament. 

Fees  and  Stamps. 

82.  General  Orders  may  from  Time  to  Time  direct  what  Pees, 
other  than  those  herein  directed,  shall  be  paid  in  respect  of  any  40 
Matters  of  Bankrupty  or  Proceedings  \mdefr  this  Act,  and  may  vary 

or  abolish  the  Pees  by  this  Act  made  payable,  but  so  that  the 

Pees 
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Fees  imposed  shall  not  be  of  an  Amount  higher  than  that  by  this  ^«««  *^}? 

,  "^  received  in 

Act  prescribed ;  provided  that  all  Fees  shall  be  received  and  taken  Stamps, 
by  means  of  Stamps  having  the  Word  "  Bankruptcy  '*  impressed 
or  affixed  thereon,  in  manner  herein-after  provided^ 

5      83.  Every  Document  enimierated  in  Schedule  (C.)  shall,  in  lieu  Certain 

,  \      /  '  Documents  to 

of  all  Fees  thereupon,  be  printed  or  written  upon  Vellum,  Parch-  be  on  stamped 
ment,  or  Paper  bearing  the  Stamp  Duty,  or  having  affixed  to  it  an  Heu  of^Fecs*/" 
adhesive  Stamp  of  the  Amount  set  opposite  to  such  Documents 
respectively  in  such  Schedule,  and  having  the  Word  '^  Bankruptcy  '* 
10  on  every  such  Stamp.  When  any  such  Document  shall  consist  of 
more  than  One  Sheet,  the  First  Sheet  thereof  only  shall  have  such 
Stamp  impressed  or  affixed  thereon. 

84.  No  Document  which  by  this  Act  or  by  any  General  Order  Documents 
is  or  shall  be  required  to  be  stamped  shall  be  received  or  filed  or  be  r^dv^^ 

15  used  in  relation  to  any  Proceeding  in  the  Court,  or  be  of  any  g^"^* 
Validity  for  any  Purpose  whatever,  unless  or  until  the  same  shall 
have  the  proper  Stamp  impressed  or  affixed  thereon  :  Provided  that  Proviso  where 
if  at  any  Time  it  shall  appear  that  any  Document  which  ought  to  IhTo^gh 
have  had  such  Stamp  has,  through  Mistake  or  Inadvertence,  been  m^»^^^- 

20  received  or  filed  or  used  without  having  such  Stamp,  the  Court 
may  order  that  such  Stamp  shall  be  impressed  or  affixed  thereon ; 
and  when  a  Stamp  shall  have  been  so  impressed  or  afiixed  on  such 
Document,  such  Docimient,  and  every  Proceeding  in  reference 
thereto,  shall  be  as  valid  and  effectual  as  if  such  Stamp  had  been 

25  impressed  or  affixed  thereon  in  the  first  instance :  Provided  also, 
that  nothing  herein  contained  shall  affect  the  Provisions  contained 
in  the  Twenty-seventh  Section  of  the  Act  of  the  Session  of  Parlia- 
ment of  the  Seventeenth  and  Eighteenth  Years  of  the  Reign  of  Her 
present  Majesty,  Chapter  Eighty-three,  or  the  Provisions  of  "  The 

30  Common  Law  Procedure  Act,  1864/* 

85.  The    Commissioners    of   Inland  Revenue    shall    give   the  CommiiwionerB 
necessary  Directions  for  carrying  into  effect  the  Provisions  of  this  Revenue  to 
Act  with  respect  to  Stamp  Duties  in  lieu  of  Pees,  and  shall  cause  S^Sk^^^ 
separate  and  distinct  Accounts  to  be  kept  of  all  Simis  of  Money  *^^°^^^^p 

35  collected  or  received  by  them  under  the  Provisions  of  this  Act,  and  Accounts,  &c., 
of  aU  Costs,  Charges,  and  Expenses  incurred  by  them  or  by  their  ^er  MonL 
Order  in  carrying  the  same  into  effect;  and  after  Deduction  of  all  Bank^**^ 
such  Costs,  Charges,  and  Expenses,  they  shall  from  Time  to  Time,  ^^e^^^^- 
and  in  such  Manner  as  may  by  any  General  Rule  or  Order  to  be 

40  made  in  pursuance  of  this  Act  be  directed,  pay  over  the  Monies  so  to 

be  collected  and  received  into  the  Bank  of  England,  to  the  Credit  of 

[254]  D  the 
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Commissioners 
of  Inland 
Revenue  may 
appoint 
Persons  for 
Sale  and 
Distribation  of 
Stamps,  and 
make  Allow- 
ance for 
spoiled  Stamps. 


Provisions  of 
Acts  relating 
to  Stamps  to 
be  applied  to 
the  Stamps  to 
be  provided 
under  this 
Act. 


Deeds  and 
other  iDStru- 
ments  relating 
to  Bankruptcy 
not  liable  to 
Stamp  Duty. 


the  Accountant  in  Bankruptcy,  to  the  Ajccount  intituled  "  The  Chief 
Registrar's  Account." 

86.  The  Commissioners  of  Inland  Revenue  may  appoint  such 
Persons  as  they  may  think  fit  for  the  Sale  of  Stamps  under  this  Act,  5 
and  allow  to  them  such  Discount  or  Poundage  upon  such  Sale  as 
may  by  any  General  Rule  or  Order  to  be  made  in  pursuance  of  this 
Act  be  directed  or  authorized,  and  it  shall  be  lawful  by  any  such 
General  Rule  or  Order  to  make  Regulation  for  the  Allowance  of  such 
Stamps  issued  under  the  Provisions  of  this  Act  as  may  have  been  lo 
spoiled  or  rendered  useless,  or  unfit  for  the  Purpose  intended,  or  for 
which  the  Owner  may  have  no  immediate  Use,  or  which  through 
Mistake  or  Inadvertence  may  have  been  improperly  or  unnecessarily 
used,  and  such  Allowance  shall  be  made  either  by  giving  other 
Stamps  in  lieu  of  the  Stamps  so  allowed,  or  by  repaying  the  Amount  15 
or  Value  to  the  Owner  or  Holder  thereof,  after  deducting  the  Discount 

or  Poundage  allowed  on  the  Sale  of  Stamps  of  the  like  Kind. 

87.  The  Provisions  contained  in  the  several  Acts  for  the  Time 
being  in  force  relating  to  Stamps  under  the  Care  or  Management  of 
the  Commissioners  of  Inland  Revenue  shall  (so  far  as  the  same  are  20 
applicable,  and  consistent  with  the  Provisions  of  this  Act),  in  all  Cases 
not  hereby  expressly  provided  for,  be  of  fuU  Porce  and  EflEect  with 
respect  to  the  Stamps  to  be  provided  by  virtue  of  ,this  Act,  and  to 
the  Vellum,  Parchment,  or  Paper  on  which  the  same  shall  be 
impressed,  and  shall  be  applied  and  put  in  execution  for  collecting  25 
and  securing  the  Sums  of  Money  denoted  thereby,  and  for  preventing, 
detecting,  and  punishing  all  Prauds,  Forgeries,  and  other  Offences 
relating  thereto,  as  faUy  and  effectually  to  all  Intents  and  Purposes 

as  if  such  Provisions  had  been  herein  repeated  and  specially  enacted 
with  reference  to  the  last-mentioned  Stamps  and  Sums  of  Money  30 
respectively. 

88.  No  Deed,  Conveyance,  Assignment,  Surrender,  Admission, 
or  other  Assurance  of  or  to  or  relating  solely  to  any  Preehold, 
Leasehold,  Copyhold,  or  Customary  Messuages,  Lands,  or  Tenements, 

or  to  any  Mortgage,  Charge,  or  other  Incumbrance  upon,  or  any  35 
Estate,  Right,  or  Interest  of  and  in,  any  Messuages,  Lands,  Tene- 
ments, or  Personal  Estate,  being  the  Estate  of  or  belonging  to  any 
Bankrupt,  or  Part  or  Parcel  thereof,  and  which  after  the  Execution 
of  such  Deed,  Conveyance,  Assignment,  Surrender,  or  Assurance 
respectively  shall,  either  at  Law  or  in  Equity,  be  or  remain  the  40 
Estate  and  Property  of  such  Bankrupt,  or  of  the  Assignee  or  Trustee 
appointed  or  chosen  under    any  Bankruptcy,  and  no  Power  of 

,  Attorney, 
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Attorney,  Proxy,  Writ,  Order,  Oertiflcate,  Affidavit,  Bond,  or  other 
Instrument  or  Writing  whatsoever  relating  solely  to  the  Estate  or 
Effects  of  any  Bankrupt,  or  to  any  Part  thereof,  or  to  any  Proceeding 
nnder  any  Bankruptcy,  shall  be  liable  to  any  Stamp  Duty,  or  to  any 
6  other  Duty  whatsoever,  save  and  except  such  Stamp  Duiy  as  is  men- 
tioned in  Schedule  (C.) 

89.  If  any  Judge,  Commissioner,  Registrar,  Accountant,  Master,  officew.  &c 
CSomptroUer,  or  any  other  Officer  of  the  Courts  of  Bankruptcy,  or  ^'^^f^ 
of  any  County  Court  acting  in  Matters  under  this  Act,  or  any  Clerk 

10  of  any  Officer  acting  under  this  Act,  shall,  for  anything  done  or 
pretended  to  be  done  under  this  Act,  or  under  colour  of  doing  any- 
thing thereunder,  fraudulently  and  wilfully  demand  or  take,  or 
appoint  or  allow  any  Person  whatsoever  to  take,  for  him  or  on  his 
Account,  or  for  or  on  account  of  any  Person  by  him  named,  or  in 

15  trust  for  him  or  for  any  other  Person  by  him  named,  any  Pee, 
Emolument,  Gratuity,  Sum  of  Money,  or  any  Thing  of  Value 
whatsoever,  other  than  is  allowed  by  this  Act,  such  Person,  when 
convicted  thereof,  shall  forfeit  and  pay  the  Simi  of  Five  himdred 
Pounds,  and  is  hereby  rendered  incapable  of  holding  any  Office  or 

20  Place  under  Her  Majesty. 

90.  If  any  such  Judge,  Commissioner,  Officer,  or  Person  shall  officers  of  the 
fraudulently  do,  commit,  or  connive  at  any  fraudulent  Act  or  Prac-  aSa"^  fo^ 
tice  in  relation  to  any  Stamp  used  or  required  to  be  used  in  any  ^^^  ^^^ 
Matter  under  this  Act,  or  to  any  Fee  or  Sum  of  Money  collected  in  relation  to 

25  or  which  ought  to  be  collected  by  means  of  any  such  Stamp  or        ^^ 
otherwise,  or  shall  be  guilty  of  any  fraudulent  Act,  Neglect,  or 
Omission,  whereby  any  Pee  which  ought  to  be  collected  by  means  of 
such  Stamp  or  otherwise  shaU  be  lost  or  the  Payment  thereof  evaded, 
such  Judge,  Commissioner,  Officer,  or  Person  so  oflfending  shall  be 

30  liable  to  be  dismissed  from  his  Office  or  Employment. 

Abolition  oflvn/prisowmentfor  Debt. 

91.  No  Person  shall  hereafter  be  taken  or  charged  in  Execution  ^^^^^rest  upon 
upon  any  Judgment  already  obtained  or  hereafter  to  be  obtained  ^^^^^^ 
in  any  of  Her  Majesty's  Superior  Courts,  or  in  any  County  Court  for  i^ebt  or 

35  or  other  Inferior  Court,  in  any  Action  for  the  E/Ccovery  of  any  Equity  abo- 
Debt  or  Damages ;  nor  shall  any  Person  be  attached  or  imprisoned  ^^^^^' 
on  any  Decree  or  Order  of  any  Court  of  Equity  or  in  Lunacy,  made 
to  enforce  the  Payment  of  Money :  Provided  that  nothing  herein 
contained  shall  be  held  to  affect  the  Provisions  contained  in  the 

40  Act  of  the  Seventh  and  Eighth  Tears   of  Her  present  Majesty, 

Chapter  Ninety-six,  the  Act  of  the  Eighth  and  Ninth  Tears  of  Her 

present  Majesty,  Chapter  One  himdred  and  twenty-seven,  and  the 

Act  of  the  Ninth  and  Tenth  Tears  of  Her  present  Majesty,  Chapter 

[264.]  D  2  Ninety. 
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Ninety-five  respectively,  with  regard  to  the  Arrest  or  Imprisonment 
of  Persons  under  or  by  virtue  of  an  express  Order  of  a  Judge,  made 
in  an  Action  for  Recovery  of  a  Debt,  or  of  a  Commissioner,  Court, 
or  Judge  made  upon  a  Summons  for  Payment  of  a  Debt  due  upon 
a  Judgment  or  Order  of  Court,  whereby  such  Arrest  or  Imprison-  5 
ment  under  or  by  virtue  of  such  Order  for  such  limited  Periods 
of  Time  as  in  the  same  Acts  respectively  mentioned  is  expressly 
authorized. 


Discretion  of 
County  Court 
Judge  under 

8  &  9  Vict 
c.  127.  and 

9  &  10  Vict. 
c.  95. 


92.  Every  Judge  in  acting  under  the  Two  last-mentioned 
Statutes,  and  in  deciding  whether  the  Party  summoned  before  10 
him  has  then  or  has  had  since  the  Judgment  obtained  against  him 
sufllcient  Means  and  Ability  to  pay  the  Debt  or  Damages,  or 
Costs  so  recovered  agaiast  him,  either  altogether  or  by  any  Instal- 
ment or  Instalments  as  ordered,  shall  take  into  consideration  all 
the  Debts  and  Liabilities  of  the  Party  so  summoned,  and  his  Con-  15 
duct  ia  disposing  of  his  Money  or  Property  since  the  Judgment 
was  given. 


Persons  in 
Execution  at 
the  Time  of 
passing  this 
Act  shall  be 
discharged  on 
Application  to 
a  Judge. 


Proviso  for 
Discharge 
fraudulently 
obtained. 


Sherifife,  &c. 
not  liable  as 
for  Escape. 


Judgment,  &c 
to  remain  in 


93.  AtLy  Person  ia  Execution  or  imprisoned  at  or  after  the 
Time  of  this  Act  coming  into  operation  solely  upon  or  by  virtue 
of  any  Judgment,  Decree,  or  Order  upon  which,  if  the  same  had  20 
been  obtained  or  made  after  the  Commencement  of  this  Act,  such 
Person  could  not  be  taken  or  charged  in  Execution,  or  attached 
or  imprisoned,  may  make  Application  to  a  Judge  of  One  of  Her 
Majesty's  Superior  Courts  of  Law  at  Westminster,  or  to  the  Court  in 
or  by  which  such  Judgment  shall  have  been  obtained  or  such  Decree  25 
or  Order  shall  have  been  made,  to  be  discharged  out  of  Custody, 
and  on  such  Application,  and  on  the  Pacts  entitling  such  Person 
to  apply  imder  this  Act  for  such  Discharge  being  proved  to  the 
Satisfaction  of  such  Judge  or  Court,  such  Person  shaU  be  forth- 
with discharged  out  of  Custody,  without  Payment  of  any  Pees,  30 
by  an  Order  of  such  Judge  or  Court:  Provided  that  if  it  shall 
happen  that  any  such  Discharge  shall  have  been  unduly  or  fraudu- 
lently obtained  upon  any  false  Allegation  of  Circimistances,  which, 
if  true,  might  have  entitled  the  Prisoner  to  be  discharged  by  virtue 
of  this  Act,  such  Prisoner  shall,  upon  the  same  being  made  to  35 
appear  to  the  Satisfaction  of  the  Judge  or  Court  by  whose  Order 
such  Prisoner  shall  have  been  so  discharged,  be  liable  to  be  again 
taken  in  Execution  and  remanded  to  his  former  Custody  by  an 
Order  of  such  Judge  or  Court :  Provided  also,  that  no  Sheriff, 
Gaoler,  or  other  Person  whatsoever  shall  be  liable  as  for  the  Escape  40 
of  any  such  Prisoner  in  respect  of  his  Enlargement  during  such 
Time  as  he  shall  have  been  at  large  by  means  of  such  his  undue 
Discharge  as  aforesaid :  Provided  also,  that  notwithstanding  the 

Discharge 
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Discharge  of  any  Debtor  by  an  Order  of  any  such  Judge  or  Court  force  notwith. 
in  manner  aforesaid,  the  Judgment,  Decree,  or  Order  whereupon  Disch^eof 
any  such  Debtor  was  taken  or  charged  in  Execution,  or  attached  *^«^^^^^- 
or  imprisoned,  shall  nevertheless  remain  in  full  Force  to  the  Intent 
5  that  the  Creditor  thereunder  may  have  and  take  E/cmedy  and 
Execution  upon  every  such  Judgment,  Decree,  or  Order  against 
the  Property  and  Effects  of  any  such  Debtor  in  such  Manner  and 
Form  as  such  Creditor  otherwise  could  or  might  have  done  in 
case  such  Debtor  had  never  been  taken  or  charged  in  Execution 
10  or  attached  or  imprisoned  upon  such  Judgment,  Decree,  or  Order, 

94,  The  Provisions  contained  in  the  Act  passed  in  the  Seventh  Compensation 
and  Eighth  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  may^io^^  ^ 
Ninety-six,  Sections  Seventy  and  Seventy-one,  shall  be  applicable  ^«i"°^«^*^ 
to  Persons  whose  Emoluments  may  be  diminished  by  the  Operation 

15  of  this  Act,  in  so  far  as  the  same  relates  to  Imprisonment  for 
Debt, 

Acta  of  Bankrwptcy. 
1.  Of  any  Person. 

95,  If  any  Person  shall,  with  Intent  to  defeat  or  delay  his  Pewon  going, 
20  Creditors,  depart  this  Realm,  or  being  out  of  this  Realm  shall  with  abroJd^or"^ 

such  Intent  remain  abroad,  or  shall  wdth  such  Intent  make,  either  Sl^^c^^' 
within  this  Realm  or  elsewhere,  any  fi'audulent  Conveyance,  Gift,  Jnfgn^^J^w 
Delivery,  or  Transfer  of  his  Real  or  Personal  Estate,  or  any  Part  or  ^^}^y  ^^ 
thereof  respectively,  such  Person  shall  be  deemed  to  have  thereby 
25  committed  an  Act  of  Bankruptcy. 

96.  If  any  Debtor,  having  been  arrested  or  committed  to  Prison  Debtor  lying 
for  Debt  or  Nonpayment  of  Money,  in  virtue  of  any  Judge's  Order  ^^apin^g  out 
which  under  this  Act  is  still  valid  for  such  Purpose,  shall,  upon  such  *>^^"«^°- 
or  any  other  such  Arrest  or  Commitment  or  Detention  for  Debt  or 

30  Nonpayment  of  Money,  lie  in  Prison,  being  a  Trader,  for  Eomi;een 
Days,  or,  not  being  a  Trader,  for  Two  Calendar  Months,  every  such 
Debtor  shall  be  deemed  thereby  to  have  committed  an  Act  of  Bank- 
ruptcy ;  or  if  any  such  Debtor,  having  been  arrested  or  committed 
for  Debt,  or  for  Nonpayment  of  Money,  shall  escape  out  of  Prison 

35  or  Custody,  every  such  Debtor  shall  be  deemed  to  have  thereby 
committed  an  Act  of  Bankruptcy  from  the  Time  of  such  Arrest  or 
Commitment. 

97.  If  any  Debtor  shall  file  in  the  Office  of  the  Chief  Registrar,  Debtor  ming  a 
or  with  the  Registrar  of  a  District  Court  of  Bankruptcy,  or  of  a  tbS  he  ^^ 

40  Coimty  Court  having  Jurisdiction  in  Bankruptcy,  a  Declaration  in  SS^En^g^^ 
"Writing  in  the  Form  contained  in  Schedule  (D.),  signed  by  such  ^^^^ 
[254.]  D  3  Debtor, 
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Debtor,  and  attested  by  a  Registrar  of  the  Court,  or  by  an  Attorn^ 
or  Solicitor,  that  he  is  unable  to  meet  his  Engagements,  every  such 
Debtor  shall  be  deemed  to  have  thereby  conmiitted  an  Act  of  Bank- 
ruptcy at  the  Time  of  filing  such  Declaration,  provided  a  Petition 
for  Adjudication  of  Bankruptcy  shall  be  filed  against  him  within  6 
Two  Months  from  the  filing  of  such  Declaration.  The  B/^istiar 
or  Officer  with  whom  such  Declaration  is  filed  shall  immediatdy 
on  B/Cceipt  thereof  mark  thereon  the  Day  and  Hoiur  when  the  same 
was  so  filed. 


Adjadicadon, 
in  tiie  Foreign 
Dominions  of 
the  Crown. 


Petition  by  or  98.  The  filing  of  a  Petition  by  or  against  a  Debtor,  whether  a  10 
fouled  by  "  Trader  or  not,  in  any  Court  having  Jurisdiction  for  the  Relief  of 
Insolvent  Debtors  in  Insolvency  or  Bankruptcy  in  any  of  Her 
Majesty's  Dominions,  Colonies,  or  Dependencies,  and  the  Adjudi- 
cation of  Insolvency  or  Bankruptcy  on  such  Petition,  shall,  for  the 
Purposes  of  this  Act,  be  conclusive  Evidence  of  an  Act  of  Bank-  15 
ruptcy  committed  by  such  Debtor  at  the  Time  of  filing  such  Peti- 
tion, provided  such  Adjudication  be  not  recalled  or  annulled ;  and 
in  any  Proceeding  founded  thereon  it  shall  be  sufficient  to  allege 
such  Petition  and  Adjudication,  without  otherwise  showing  the 
particular  Act  of  Bankruptcy  committed  by  such  Debtor,  20 


Departing  the 

Dwelling, 

absenting, 

beginning  to 

keep  Hoose, 

fraudulent 

Execution. 


Compounding 
with  Petition- 
ing Creditor. 


2.  Of  Traders  only. 

99.  If  any  Trader  shall  depart  from  his  Dwelling  House  or 
otherwise  absent  himself,  or  begin  to  keep  his  House,  or  suflfer 
himself  to  be  outlawed,  or  procure  his  Goods,  Money,  or  Chattels 
to  be  attached,  sequestered,  or  taken  in  Execution,  every  such  Trader  25 
doing,  suflFering,  or  procuring  any  of  the  Acts,  Deeds,  or  Matters 
aforesaid,  with  Intent  to  defeat  or  delay  his  Creditors,  shall  be 
deemed  to  have  thereby  committed  an  Act  of  Bankruptcy. 

100.  If  any  Trader,  after  the  filing  of  any  Petition  for  Adjudica- 
tion of  Bankruptcy  against  him,  shall  pay  Money  to  the  Petitioning  30 
Creditor,  or  give  or  deliver  to  such  Petitioning  Creditor  any  Satis- 
faction or  Security  for  his  Debt  or  for  any  Part  thereof,  whereby 
such  Petitioning  Creditor  may  receive  more  in  the  Pound  in  respect 

of  his  Debt  than  the  other  Creditors,  such  Payment,  Gift,  Delivery, 
Satisfaction,  or  Seciu'ity  shall  be  an  Act  of  Bankruptcy.  35 

Suffering  Exe-       IQI.  If  any  Exccution  shall  be  levied  by  Seiziu-e  and  Sale  of 

cution  to  be  ^ 

levied.  any  of  the  Gtoods  and  Chattels  of  any  Trader  Debtor,  upon  any 

Judgment  recovered  in  any  Action  Personal  for  the  Recovery  of  any 
Debt  or  Money  Demand,  every  such  Debtor  shall  be  deemed  to 
have  committed  an  Act  of  Bankruptcy  at  the  Time  of  the  Seiziu'c  ^40 
of  such  Goods  and  Chattels. 

3.  On 
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3.  On  Trader  Debtor  Summons. 
102.  If  any  Creditor  of  a  Trader  file  an  Affidavit  in  the  Court  on  Creditor 

^  making  Affi- 

of  Bankruptcy  or  County  Court;  of  the  District  in  which  such  davit  of  his 
Trader  resides  or  carries  on  any  Business,  in  the  Perm  specified  his  L^g^ 
5  in  Schedule  (E.),  of  the  Truth  of  his  Debt,  and  of  the  Debtor,  as  he  ^^fr^g"^"^ 
verily  believes,  being  such  Trader,  and  of  the  Delivery  to  such  ^e^iate 
Trader  personally,  or  to  some  adult  Inmate  at  his  usiial  or  last  Court  may 
known  Place  of  Abode  or  Business,  of  an  Account  in  "Writing  of  Tm^^ 
the  Particulars  of  his  Demand,  with  a  Notice  thereunder  requiring 

10  immediate  Payment  thereof,  in  the  Porm  specified  in  Schedule  (P.), 
it  shall  be  lawful  for  the  Court  in  which  such  Affidavit  is  filed  to 
issue  a  Summons  in  the  Perm  contained  in  Schedule  (P.),  to  be 
called  a  Trader  Debtor  Summons,  calling  upon  such  Trader  to 
appear  before  such  Court,  and  stating  in  such  Summons  the  Purpose 

15  for  which  such  Trader  is  called  upon  to  appear,  as  herein-after 
provided.    Such  Summons  shall  be  served  personally,  unless  the 
Court  issuing  the  same  shall  direct,  that  Service  thereof  made  in 
some  other  Manner  shall  be  good  Service.     If  the  Debt  appear  by  Notice,  &c.  in 
such  Affidavit  to  be  due  from  Two  or  more  Persons  carrying  on  ^^^pf  ^^^ 

20  Trade  in  Partnership,  the  Delivery  of  such  Accoimt  and  Notice  to 
any  One  of  the  Partners  personally,  or  to  some  adult  Inmate  at 
his  usual  or  last  known  Place  of  Abode  or  Business,  and  also  at 
the  Place  of  Business  of  the  Pirm,  as  aforesaid,  shall  be  sufficient 
to  authorize  the  Court  to  issue  such  Summons  agamst  any  other 

25  of  such  Partners,  as  well  as  against  the  Partner  served  with  such 
Account  and  Notice  as  aforesaid.  Such  Summons  may  be  issued 
by  and  the  subsequent  Proceedings  under  the  same  may  be  taken 
before  the  Registrar  of  a  County  Court  during  the  Absence  of  the 
Judge  of  such  Court. 

30      103.  Upon  the  Appearance  of  the  Trader  so  summoned  it  shall  Manner  of 
be  lawful  for  the  Court  to  require  him  to  state  whether  or  not  he  Spon  the  ^ 
admits  the  Demand  of  the  Creditor,  or  any  and  what  Part  thereof,  ^fS^f  ""^ 
and  if  he  shall  admit  such  Demand  or  any  Part  thereof,  to  reduce 
such  Admission  into  Writing  in  the  Porm  contained  in  Sche- 

35  dule  (H.),  which  the  Trader  shall  sign,  and  the  same  shall 
thereupon  be  filed  in  Court;  and  it  shall  also  be  lawful  for  the 
Court  to  allow  the  Trader  upon  his  said  Appearance  to  make 
a  Deposition  upon  Oath,  to  be  signed  by  him  and  to  be  filed 
in  Court,  in  the  Porm  contained  in  Schedule  (I.),  that  he  verily 

40  believes  he  has  a  good  Defence  upon  the  Merits  to  such  Demand, 
or  to  some  and  what  Part  thereof;  and  in  such  Case  it  shall  be 
lawful  for  the  Court  at  the  same  Time  to  require  such  Trader  to 
enter  into  a  Bond,  according  to  the  Porm  contained  in  the 
Schedule  (K.),  in  such  Sum  and  with  such  Two  sufficient  Sureties 

4&  as  the  Court  shall  approve  of^  to  pay  such  Sum  or  Sums  as  shall 
.  [264]  D  4  be 
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bo  recovered,  together  with  such  Costs  as  shall  be  given  in  any 
Action  which  shall  have  been  or  shall  be  brought  for  the  Recovery 
of  such  Demand,  or  of  any  Part  thereof  in  respect  of  which  such 
Deposition  is  made. 

Admission  of        104,  Any  Admissiou  of  any  Debt  made  after  such  Summons,  5 

ei^hw^than  and  sigucd  by  any  such  Trader  elsewhere  than  before  the  Court, 

attest^y^  or  bcforc  any  E/Cgistrar  thereof,  may  be  filed  in  Court,  and  shall 

Trader's  ]yQ  Qf  ^he  samc  Forcc  and  EflFect  to  all  Intents  and  Purposes  as  an 

Attorney,  to  •        a  • 

have  the  same  Admissiou  sigucd  by  such  Trader  on  his  Appearance  in  Court, 
Ato^^on  provided  such  Admission  be  made  in  the  Porm  contained  in  Sche-  10 
c^*"*  d^^  (^-)y  ^^d  there  be  present  some  Attorney  of  One  of  Her 
Majesty's  Superior  Courts  of  Law  on  behalf  of  such  Trader, 
expressly  named  by  him  and  attending  at  his  Request,  to  inform 
him  of  the  Effect  of  such  Admission  before  the  same  is  signed 
by  such  Trader,  and  provided  also,  that  such  Attorney  do  subscribe  15 
his  Name  thereto  as  a  Witness  to  the  due  Execution  thereof,  and 
in  such  Attestation  declare  himself  to  be  Attorney  for  the  said 
Trader,  and  state  therein  that  he  subscribes  as  such  Attorney, 

Acts  of  105.  If  the  Trader,  after  being  served  with  a  Trader  Debtor  Sum- 

Trad^  Debtor  mons  under  Section  One  hundred  and  two  of  this  Act,  fsdl  to  come  20 
Sumiapiis.        l)efore  the  Court  at  the  Time  appointed  in  such  Summons,  without 
lawful  Impediment  allowed  by  the  Court,  or,  if  appearing  to  such 
Summons  or  at  any  Enlargement  or  Adjournment  thereof,  he  shall 
refuse  to  sign  an  Admission  of  the  whole  Demand,  and  fail  to  make 
the  Deposition,  and,  if  required  by  the  Court,  to  enter  into  the  Bond  25 
referred  to  in  Section  One  hundred  and  three,  he  shall  be  deemed 
to  have  committed  an  Act  of  Bankruptcy  on  the  Eighth  Day  after 
Service  of  the  Summons ;  provided  a  Petition  for  Adjudication  of 
Bankruptcy  shall  be  filed  against  him  within  Two  Months  after  the 
Date  of  filing  the  Aflidavit  on  which  the  Trader  Debtor  Summons  30 
issued. 

Acts  of  Bank-       106.  If  the  Trader  shall  sign  an  Admission  of  the  whole  Debt,  but 

ruptcv  on 

Admission  of    shall  fail  to  pay  the  Amount  thereof  within  Seven  Days  after  filing 
^^^**  such  Admission,  or,  if  signing  an  Admission  of  Part  only  of  such 

Debt,  he  shall  fail  within  Seven  Days  after  filing  such  Admission  35 
to  pay  the  Amount  admitted,  or  shall  not  within  such  Seven  Days, 
or  within  such  enlarged  Time  as  may  be  allowed  by  the  Court,  or  by 
the  E;egistrar,  as  the  Case  may  be,  enter  into  the  Bond  referred  to 
in  Section  One  hundred  and  three,  he  shall  be  deemed  to  have 
committed  an  Act  of  Bankruptcy  on  the  Eighth  Day  after  filing  the  40 
Admission,  provided  a  Petition  for  Adjudication  of  Bankruptcy 
against  him  be  filed  within  Two  Months  from  the  Time  of  filing  the 
Affidavit  on  which  the  Trader  Debtor  Summons  issued. 

107.  On 
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107.  On  a  Trader  Debtor  Summons  the  Creditor  or  Trader  shall  Cow^  may 
have  such  Costs  as  the  Court  in  its  Discretion  shall  think  fit,  or  SJcTcreditor 
the  Court  may  direct  the  Costs  of  either  Party  of,  incident  to,  or  g^^o^"' 
attendant  upon  the  Affidavit  and  Siunmons  to  abide  the  Event  of 

6  any  Action  which  shall  have  been  brought  or  shall  thereafter  be 
brought  for  the  B/Ccovery  of  such  Demand  or  any  Part  thereof, 
and  in  such  Case  such  Costs  shall  be  Costs  in  the  Cause,  and  shall 
be  recovered  under  the  Judgment  and  Execution  in  such  Action. 

108.  In  every  Action  wherein  any  such  Creditor  is  Plaintiff  and  if  Creditor 
10'  any  such  Trader  is  Defendant,  and  wherein  the  Plaintiff  shall  not  AcUon^anddo 

recover  the  full  Amount  of  the  Simi  for  which  he  shall  have  filed  the  ^oiSt 
an  Affidavit  of  Debt  as  aforesaid,  the  Defendant  shall  be  entitled  AMavTt  of^'' 
to  Costs  of  Suit,  to  be  taxed  according  to  the  Custom  of  the  Court  i^^^^  ^^"^  ^ 
in  which  such  Action  shall  have  been  brought,  provided  that  it  shall  be  made  for 

15  be  made  appear  to  the  Satisfaction  of  the  Court  in  which  such  ^thoufp^ 
Action  is  brought,  upon  Motion  to  be  made  in  Court  for  that  the  DScnd^t 
Purpose,   and  upon  Hearing  the  Parties  by  Affidavit,  that  the  ^^^fj®vf^*^^° 
Plaintiff  in  such  Action  had  not  any  reasonable  or  probable  Cause  Ued  to  Costs. 
for  making  such  Affidavit  of  Debt  in  such  Amount  as  aforesaid, 

20  and  provided  such  Court  shall  thereupon,  by  Rule  or  Order,  direct 
that  such  Costs  shall  be  allowed  to  the  Defendant;  and  the 
Plaintiff  shall,  upon  such  Rule  or  Order  being  made,  be  disabled 
from  taking  out  any  Execution  for  the  Sum  recovered  in  any  such 
Action,  unless  the  same  shall  exceed  (and  then  for  such  Sum  only 

25  as  the  same  shall  exceed)  the  Amount  of  the  taxed  Costs  of  the 
Defendant  in  such  Action ;  and  in  case  the  Sum  recovered  in  any 
such  Action  shall  be  less  than  the  Amount  of  the  Costs  to  be  taxed 
as  aforesaid  of  the  Defendant,  then  the  Defendant  shall  be  entitled 
after  deducting  the  Sum  of  Money*  recovered  by  the  Plaintiff  in 

30  such  Action  from  the  Amount  of  his  Costs  so  to  be  taxed,  to  take 
out  Execution  for  such  Costs  in  like  Manner  as  a  Defendant  may 
now  by  Law  have  Execution  for  Costs  in  other  Cases. 

JProceedmgs  to  obtam  Adjudication  of  Bcmhruptcy. 
1.  Proceedings  by  Petition. 

35      109.  Any  Creditor,  whatever  the  Amount  of  his  Debt,  may  Any  Creditor 
petition  for  Adjudication  of  Bankruptcy  against  a  Debtor  who  "uTn^Dehtor 
has  committed  an  Act  of  Bankruptcy  within  Twelve  Months  prior  ^^^' 
to  the  filing  of  such  Petition,  and  subsequent  to  the  Contraction 
of  such  Debt  or  any  Part  thereof,  and  whether  an  Act  of  Bankruptcy 

40  had  been  committed  prior  to  such  Contraction  or  not;  but  no 
Debtor  shall  hereafter  be  entitled  to  petition  for  Adjudication 
against  himself. 

[254]  E  110.  In 
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Wliat  shall  be 
considered 
Debts  for  such 
Purpose. 


any 


110.  In  the  Computation   of  Debts  for  the  Purpose  of 
Petition  under  this  Act,,  there  shall  be  reckoned  as  Debts : — 

1.  Debts  unsecured : 

2.  Sums  due  to  Creditors  holding  Mortgages,  Securities,  or  liens, 

after  deducting  the  Value  of  the  Property  comprised  in  6 
any  such  Mortgage,  Security,  or  lien,  which  Value  shall  be 
specified  in  the  Petition,  in  the  same  Manner  as  is  herein- 
after provided  for  the  Purpose  of  Proof;  and  such  Statement 
of  Value  shall  be  binding  upon  the  Petitioner  in  the  same 
Manner  and  for  the  same  Purposes  as  if  it  had  been  made  10 
upon  the  Proof  of  his  Debt  under  the  Adjudication : 

3.  Such  Interest  and  Costs  as,  after  making  a  like  Deduction 

in  case  of  any  Mortgage,  Security,  or  Lien,  shall  be  due  in 
respect  of  any  of  the  Debts : 

4.  Any  Credit  given  to  any  Debtor  upon  valuable  Consideration  15 

for  any  Sum  payable  at  a  certain  Time,  which  Time  shall  not 
have  arrived  when  such  Debtor  committed  the  Act  of  Bank- 
ruptcy in  respect  of  which  the  Petition  is  filed,  after  making 
from  such  Credit  a  like  Deduction  for  any  Mortgage, 
Seciu'ity,  or  lien  held  for  the  same :  20 

But  no  Debt  barred  by  any  Statute  of  Limitations,  or  which 
has  been  proved  or  proveable  against  the  Debtor  under  any 
prior  Bankruptcy  or  Insolvency  in  any  Part  of  Her  Majesty's 
Dominions,  shall  be  deemed  a  Debt  for  the  Purpose  of  this 
Section.  26 


Form  of  111,  Petitions  for  Adjudication  of  Bankruptcy  shall  be  in  the 

^^^ir^     I'orm  specified  in  Schedule  (M.),  and  the  Truth  thereof  verified 

by    the  Affidavit   of   the  Petitioner    in    the  Porm    specified    in 

Schedule  (N.) 


Court  in  -which 
to  be  filed. 


112.  Every  such  Petition  shall  be  filed  of    Record,  and  the  30 
Petition  shall,  except  as  herein-after  provided,  be  filed  and  pro- 
secuted, when  the  Debt  therein  stated  is  Pifty  Pounds  or  upwards, 
in  the  Court  of  Bankruptcy,  and  when  under  Pifty  Pounds  in  the 
County  Court  within  the  District  of  which  respectively  the  Debtor 
has  resided  or  carried  on  Business  during  the  Six  Months  next  35 
preceding  the  filing  of  the  Petiti(m,  or  for  the  longest  Period  during 
such  Six  Months ;  but  when  such  Place  of  Residence  or  of  carrying 
on  Business  is  situated  within  the  Districts  of  the  Metropolitan 
County  Courts,  the  Petition  shall  in  all  Cases  be  filed  in  the  Court 
of  Bankruptcy.     If  the  Debtor  shall  not  have  resided  or  carried  on  40 
Business  within  the  Jurisdiction  of  any  such  Court  during  the  Six 
Months  next  preceding  the  filing  of  the  Petition  the  Petition  shall 

be 
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be  filed  in  the  Court  of  the  District  within  which  such  Debtor  shall 
have  last  resided  or  carried  on  Business. 

113.  Any  Court,  or  the  Court  of  Appeal,  on  Appeal,  may  con-  i*owei  to 
solidate  the  Proceedings  or  any  Part  thereof  under  Two  or  more  impound,  and 

5  Petitions  for  Adjudication  of  Bankruptcy,  or  may  impound  any  ^^^^"*" 
Petition  for  Adjudication    of  Bankruptcy,   and   the  Proceedings  'ipon  PetitionB. 
thereunder,  or  any  Part  thereof,  upon  such  Terms  as  the  Court 
shall  think  fit. 

114.  Before  Adjudication  of  Bankruptcy  shall  be  made  on  a  P^^'®.^^'*' 
10  Petition  against   a   Debtor  who  is  not  a  Trader  in  respect    of  against  a 

an  Act  of  Bankruptcy  defined  in  Section  Ninety-five,  a  Copy  of  swjtion'^. 
the  Petition  shaU  be  served  on  him  personally,  or  if  it  be  found  t^^^""^ 
impracticable  to  serve  him  personally,  in  such  Manner  as  the  Court 
upon  a  special  Application  being  made  for  that  Purpose  shall  deem 

16  proper  and  sufficient  to  bring  the  same  to  his  Knowledge,  having 
endorsed  thereon  a  Memorandum,  in  a  Form  to  be  settled  by 
Greneral  Order,  specifying  the  Time  within  which  the  Debtor  is  to 
appear  on  such  Petition.  Such  Time  shall  in  no  Case  be  less 
than  Thirty  Days  after  Service;   and  when  the  Service  is  to  be 

20  made  abroad,  the  Time  for  Appearance  shall  be  fixed  by  the  Court 
as  it  shall  think  reasonable,  having  regard  to  the  Place  or  Country 
where  the  Service  is  to  be  made. 

115.  The  Court,  before  Adjudication  upon  any  Petition,   may  ^T^^^u^j. 
summon  before  it  any   Person  whom   such   Court  shall  believe  cation  summon 

25  capable  of  giving  any  Information  concerning  the  Trading  of  or  prove^ctof 
concerning   any  Act   of   Bankruptcy   committed   by  the   Person  ^^*"^^p*^^ 
against  whom  any  Petition  for  Adjudication  of  Bankruptcy  has 
been  filed,  and  may  require  any  Person  so  summoned  to  produce 
any  Books,  Papers,  Deeds,  and  Writings,  and  other  Documents,  in 

30. his  Custody,  Possession,  or  Power,  which  may  appear  to  the  Court 
to  be  necessary  to  establish  such  Trading  or  Act  of  Bankruptcy ; 
and  it  shall  be  lawful  for  the  Court  to  examine  any  such  Person 
upon  Oath,  by  "Word  of  Mouth,  or  Interrogatories  in  Writing, 
concerning  such  Trading  or  Act  of  Bankruptcy. 

35      116.  The  Court,  upon  a  Petition  for  Adjudication,  and  upon  Court  to  make 
Proof  of   the    Petitioning   Creditor*s  Debt,   and  of  the  Trading  &c?up^  ^^' 
when  necessary  to  be  proved,  and  of  the  Act  of  Bankruptcy  of  ^^^^ 
the  Person  against  whom  such  Petition  is  filed,  and,  when  Service  conditions. 
of  the   Petition  is   required,   on  the  Appearance  of  the   Person 

40  against  whom  the  Petition  is  filed,  or,  if  not  appearing,  on  Proof 

of  such  Service,  or  on  Proof  to  the  Satisfaction  of  the  Court  that 

[254.]  E  2  every 
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Where  Peti- 
tioner does 
not  proceed 
Power  for 
Court  to 
abjudicate. 

Court  may 
proceed  not- 
withstanding 
Death  of 
Bankrupt 


Petitioning 
Creditor  to 
proceed  at  his 
own  Costs 
until  Election 
of  Trustee. 


every  reasonable  Effort  was  made  to  effect  the  same,  and  that 
such  Attempt  came  to  the  Knowledge  of  the  Debtor,  and  was 
defeated  by  his  Conduct,  and  that  the  Time  limited  for  Appearance 
has  expired,  shall  adjudge  such  Person  bankrupt. 

117.  If  the  Petitioning  Creditor  shall  not  proceed  and  obtain  5 
Adjudication  within  Three  Days  after  his  Petition  has  been  filed, 
or  after  the  Period  limited  for  Appearance  in  any  Case,  or  within 
such  extended  Time  as  shall  be  allowed  by  the  Court,  or  if  he  shall 
withdraw  his  Petition,  the  Court  may,  upon  the  Petition  of  any 
other  duly  qualified  Creditor  who  has  filed  an  Ajfidavit  in  the  10 
Porm  of  Schedule  (N.),  and  who  shall  in  either  Case  be  considered 

as  the  Petitioning  Creditor  imder  this  Act,  proceed  to  adjudicate 
either  on  the  Petition  first  filed  or  on  such  last-mentioned  Petition. 
If  no  such  Creditor  shall  within  any  of  the  Times  aforesaid  apply 
to  the  Oourt  to  adjudicate  upon  such  Petition,  no  further  Proceeding  15 
shall  be  taken  or  had  thereon.  If  any  Bankrupt  shall  die  after 
Adjudication,  the  Court  may  proceed  in  the  Bankruptcy  as  if  such 
Bankrupt  were  living. 

118.  The    Petitioning   Creditor    shall   at    his   own   Costs    file 
and  prosecute  his  Petition,  until  a  Trustee  has  been  elected,  and  20 
the  Costs  shall,  on  being  taxed  by  the  proper  taxing  Officer  of 
the  Court,  be  repaid  to  him  by  the  Trustee  out  of  the  first  Monies 
that  shall  come  into  his  Hands. 


2.  Proceedings  by  Judgment  Debtor  Simmions. 
Judgment  WQ.  Evcry  Judgment  Creditor  entitled  to  sue  out  against  a  26 

mong,  who  Debtor  a  Writ  of  Pieri  facias  in  respect  of  any  Debt  or  Costs  shall 
^^imd  when,  bc  entitled,  on  filing  an  Affidavit  in  the  Porm  contained  in  Schedule 
(O.),  to  sue  out  against  the  Debtor  a  Summons,  to  be  called  a 
Judgment  Debtor  Summons,  in  the  Porm  of  Schedule  (P.),  requiring 
him  to  appear  and  be  examined  respecting  his  Ability  to  satisfy  the  30 
Debt  on  a  Day  to  be  fixed  in  §uch  Summons,  being  not  less,  in  the 
Case  of  a  Trader,  than  Eleven  Days,  or,  in  the  Case  of  any  other 
Person,  than  One  Month,  firom  the  Date  of  signing  of  the  Judg- 
ment, and  every  such  Summons  shall  be  served  on  the  Debtor  not 
less  than  Pour  Days  before  the  Time  fixed  for^his  Appearance  as  35 
aforesaid. 


120.  When  a  Decree  or  Order  of  a  Court  of  Equity,  or  an  Order 


The  like,  in 

obiSienceto'  in  Bankruptcy  or  Lunacy,  directing  the  Payment  of  Money,  is 
EqS^/or  disobeyed  by  the  Debtor,  the  same  having  been  duly  served  on  him. 
Order  in  Bank-  gj^d  the  Pcrsou  entitled  to 

ruptcy  or 

Lunacy.  enforcing  Payment  of  it  has  obtained  a  peremptory  Order  of  the 


receive  the  Money  or  interested  in  40 

ier  of  the 
competent 
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competent  Juriediction,  fixing  a  Day  for  Payment,  and  the  Debtor 
does  not,  being  a  Trader,  within  Seven  Days,  or,  not  being  a 
Trader,  within  Two  Calendar  Months,  after  Service  on  him  of  the 
peremptory  Order,  or,  such  Order  having  been  duly  served,  within 
5  Seven  Days  after  the  Day  fixed  by  the  peremptory  Order  for 
Payment  (which  shall  last  happen),  pay  the  Money,  the  Creditor 
shall  be  entitled  at  the  End  of  those  Seven  Days  to  sue  out 
against  the  Debtor  a  Judgment  Debtor  Summons  in  the  Porm  in 
Schedule  (P.) 

10      121.  The  Judgment  Debtor  Summons  shall,  unless  the  Court  Court  out  of 
shall  in  any  Case  otherwise  direct,  issue  according  to  the  following  Summons 
Rules:  *^^^"'- 

When  the  Debtor  is  in  England,  then  out  of  the  Court  of  Bank- 
ruptcy or  the  County  Court  for  the  District  in  whjch  the 
15  Debtor  usually  lives,  or  at  the  Time  of  the  issuing  of  the 

Summons  happens  to  be : 
When  the  Debtor  is  not  in  England,  then  out  of  the  Court  of 
Bankrupjjcy  or  the  County  Court  for  the  District  in  which  is 
the  Debtor^s  usual  or  last  known  Place  of  Abode  in  England. 

20      122.  When  the  Debtor  is  in  England  the  Summons  shall  be  Service  of 
served  personally,  unless  the  Court  issuing  the  same  shall  in  any 
Case  direct  that   Service  in  some  other  Manner  shall  be  good 
Service :    When  the  Debtor  is  in   Custody  a  Duplicate  of   the 
Summons  shall  be  delivered  to  the  Gfaoler  or  other  Person  in  whose 

25  Custody  he  is,  who  shall  bring  him  up  according  to  the  Summons, 
at  the  Costs  of  the  summoning  Creditor  :  When  the  Debtor  is  not. 
in  England,  the  Court,  upon  such  Evidence  as  shall  satisfy  it  that 
the  Service  will  be  effectual  to  give  Notice  to  the  Debtor,  may 
order  Service  to  be  made  in  such  Manner  and  Porm  as  it  shall 

30  deem    fit,  and    shall    appoint    a  Time    by  such  Order    for    the 
Appearance  of  the  Debtor. 

123.  If  Service  of  the  Summons  be  not  effected,  and  the  Court  Where  Semce 

.  ,  cannot  be 

is  satisfied  that  the  Debtor  is  keepmg  out  of  the  way  either  to  effected,  &c., 
avoid  Service  thereof  or  to  avoid  legal  Process  generally,  it  may  order  Notice 

35  order  that  One  or  more  Notices  be  inserted  in  the  Gazette,  and  ^^  ^^^^'  ^^' 
in  One  or  more  Newspapers  published  in  the  District  in  which 
is  the  Debtor's    usual  or  last    known  Place  of   Abode,  in  the 
Porm  contained  in  Schedule  (Q.),  requiring  him  to  appear  on  a 
Day  named,  being  not  less  than  Pourteen  Days  after  the  Publication 

40  of  the  first  Notice. 

[254.]  E3  124.  Upon 
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Frocednre 
upon  Appear- 
ance of 
Debtor. 


Debtor 
refusing  to 
conform  may 
be  committed. 


124.  Upon  the  Appearance  of  the  Debtor  he  may  be  examiaed 
on  Oath,  by  or  on  behalf  of  the  Creditor  and  by  the  Court, 
respecting  his  Ability  to  satisfy  the  Debt,  and  for  the  Discovery 
of  Property  applicable  in  that  Behalf,  and  shall  be  bound  to 
produce,  on  Oath  or  otherwise,  such  Books,  Papers,  and  Documents  5 
in  his  Possession  or  Power  relating  to  Property  applicable  or 
alleged  to  be  applicable  to  the  Satisfaction  of  the  Debt,  as  the 
Court  shall  think  fit,  and  to  sign  his  Examination  when  reduced 
into  Writing. 

125.  The  Provisions  contained  in  Section   One  hundred  and  10 
ninety-one  of  this  Act  relating  to  the  Committal  of  a  Bankrupt 
refusing  to  be  sworn,  or  doing  or  omitting  the  other  Acts  or  Things 
therein  mentioned,  shall  apply  to  a  Debtor  appearing  on  a  Judg- 
ment Debtor  Summons. 


Adjudication 
upon  Summons 
and  Nonpay- 
ment, or  for 
Failure  to 
appear. 


Stamp  Duty 
lliereupon. 


Where  Debtor 
who  has  been 
adjudged 
bankrupt,  &c. 
in  India  or  the 
Colonies, 
resides  or  has 
Property  in 
England,  &c., 
Tower  to 
obtain  Adju- 
dication in 
England,  &c., 
and  Proceed- 
ings there- 
upon. 


126.  If,  after  Service  of  such  Summons,  or  due  Notice  thereof,  15 
as  aforesaid,  the  Debtor  shall  not  pay  the  Debt  and  Costs,  the 
Court  may,  on  the  Appearance  of  the  Debtor,  or  if. he  shaU  not    . 
appear,   having    no    lawful  Impediment    allowed   by  the   Court, 
adjudge  him  bankrupt,  without  the  Presentation  of  a  Petition  for 
Adjudication  or    other  Proceeding  ;   and  the  Adjudication  shall  20 
have  relation  back  to  the  Service  of  the  Summons,  or  the  Publica- 
tion of  the  first  Notice  in  the  Gazette,  as  the  Case  may  be.    The 
Stamp  Duty  payable  upon  the  Presentation  of  a  Petition  for  Ad- 
judication of  Bankruptcy  shall  be  paid  in  respect  of  Adjudication 
under  this  Section  by  the  Judgment  Creditor  on  Adjudication  being  25 
made. 

3.  Proceedings  in  respect  of  Adjudication  abroad. 

127.  If  any  Person  who  shall  have  been  duly  adjudged  or  declared 
bankrupt  or  insolvent  in  India,  or  in  any  of  the  Foreign  Dominions, 
Plantations,  or  Colonies  of  Her  Majesty,  shall  be  resident  or  shaU  30 
be  possessed  of  Property  in  England,  Ireland,  or  Scotland,  or  in 
any  Colony,  Plantation,  or  Foreign  Possession  of  the  Crown,  it 
shall  be  lawful  for  the  Assignee,  Trustee,  or  other  Representative 

of  the  Creditors  of  such  Bankrupt  or  Insolvent  to  apply  for  and 
obtain  an  Adjudication  of  Bankruptcy,  Sequestration,  or  Insolvency  35 
against  such  Person  in  the  Court  of  Bankruptcy  in  England,  and 
in  the  proper  Court  in  Scotland,  Ireland,  and  such  Colony, 
Plantation,  or  Foreign  Possession  of  the  Crown  respectively,  and 
by  virtue  thereof  the  same  Order  and  Disposition  shall  be  had  and 
taken  with  respect  to  the  Person  and  Property  of  the  Bankrupt  40 
or  Insolvent  as  if  he  had  been  originally  adjudged  bankrupt  or 

insolvent 
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insolvent  by  the  Court  or  Tribunal  so  applied  to.  Upon  such 
Application  it  shall  not  be  necessary  for  the  Assignee,  Trustee,  or 
other  Representative  of  the  Creditors  of  the  Person  so  declared 
bankrupt  or  insolvent  as  aforesaid  to  give  Proof  of  any  Act  of 
5  Bankruptcy  or  Petitioning  Creditor's  Debt,  or  to  produce  any  other 
Evidence  than  a  duly  certified  Copy  of  the  Order  or  Adjudication 
by  which  such  Person  was  found  or  adjudged  bankrupt  or  insolvent. 

4.  Proceedings  by  or  against  Partnerships. 
128.  A  Petition  for  Adjudication  of  Bankruptcy  or  Judgment  Petition  by 

10  Debtor  Summons  against  any  Debtor  indebted  to  any  Body  Politic  omSr  oi 
or  public  Company  incorporated  or  duly  authorized  to  sue  and  be  ^^^^  ^®™" 
sued  in  the  Name  of  a  public  Officer  or  Agent  may  be  filed  or 
sued  out  by  such  public  Officer  or  Agent  as  the  nominal  Petitioner 
for  and  on  behalf  of  such  Body  Politic  or  Company,  provided  such 

15  public  Officer  or  Agent  shall,  by  a  Declaration  signed  by  him,  in 
the  Porm  contained  in  Schedule  (R.),  declare  that  he  is  such  public 
Officer  or  Agent,  and  that  he  is  authorised  to  file  the  Petition  for 
Adjudication  or  sue  out  the  Judgment  Debtor  Summons,  as  the 
Case  may  be. 

20      129.  Any  Creditor  whose  Debt  entitles  him  to  petitiofe  for  Adjudi-  Petitions  may 
cation  of  Bankruptcy  agaiQst  all  the  Partners  of  any  Pirm  may  agS^One  op 
petition  for  such  Adjudication  against  One  or  more  Partners  of  such  STfT^^™ 
Pirm ;  and  in  every  Petition  for  Adjudication  against  Two  or  more  *"^ .^^^^^ 
Persons  the  Court,  may  dismiss  the  same  as  to  One  or  more  of  or  more  Per- 

26  such  Persons,  and  the  Validity  of  such  Petition  shall  not  be  thereby  Sd^iS  as  to 
affected  as  to  any  Person  as  to  whom  such  Petition  is  not  ordered  ^t^out™^** 
to  be  dismissed.  aff^tingthe 

130.  After  a  Petition    for  Adjudication  of  Bankruptcy  filed  in  Cases  of  a 
against  One  or  more  Member  or  Members  of  a  Pirm,  any  Petition  other  Petition 

30  for  Adjudication  of  Bankruptcy  against  any  other  Member  or  ^M^mbera 
Members  of  such  Pirm  shall  be  filed  and  prosecuted  in  the  Court  ^e^h™ib^^ 
in  which  the  Pirst  Petition  was  prosecuted ;  and  immediately  after  ff[*^"^.*'^ 
the  Adjudication  under  such  other  Petition  all  the  Estate,  Beal  which  the  " 
and  Personal,  of  such  Bankrupt  or  Bankrupts,  shaU  vest  in  the  secuteT  a"^ 

35  Trustees  under  the  First  Adjudication,  and  thereafter  all  separate 
Proceedings  under  such  Petition  or  Petitions  shall  be  stayed,  and 
such  Petition  shall,  without  affecting  the  Validity  of  the  Pirst 
Petition,  be  annexed  to  and  form  Part  of  the  same ;  provided  that 
the  Court  may  direct  that  such  other  Petition  shall  be  filed  and 

40  prosecuted  in  any  other  Court,  or  that  Proceedings  therein  may  be 

taken  either  separately  or  in  conjunction  with  the  Pirst  Petition ; 

and  such  Direction  shall  be  made  by  a  Memorandum  to  that  Effect 

[264.]  E  4  endorsed 
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endorsed  on  such  Petition  or  Petitions  and  under  the  Hand  of  the 
Commissioner. 

Notice  cmd  Armullmg  of  Adjvdiciation. 

No  A^judicar        \S\..  No  Petition  for  Adjudication  of  Bankruptcy  shall  be  dis- 
dwmissedby     misscd,  uor  any  Adjudication  annulled,  by  reason  only  that  the  5 
waaon^niy  of   Petition,  or  Adjudication,  or  Act  of  Bankruptcy,  has  been  concerted 

or  agreed  upon  between  the  Bankrupt,  or  any  Person  on  his  Behalf, 

and  any  Creditor  or  other  Person. 

Bankrupt  to  132.  Before  Notice  of  any  Adjudication  of  Bankruptcy  made 
thereof  Wore  ou  a  Petition  or  Judgment  Debtor  Summons  (save  as  herein-after  10 
ttlPt^l'^  excepted)  shall  be  given  in  the  Gazette,  a  Duplicate  of  such  Adjudi- 
tion,  and  to  be  cation  shall  bc  scrvcd  on  the  Person  adjudged  bankrupt,  personally 
Days,  or  such  or  by  leaving  the  same  at  the  usual  or  last  known  Place  of  Abode 
norexc^etding^'  or  Placc  of  Busiucss  of  such  Persou,  or  otherwise  as  the  Court  may 
M^STcoMt^*'  order;  and  such  Person  shall  be  allowed  Seven  Days,  or  such  ]5 
shau  think  fit,   further  Time,  not  exceeding  Fourteen  additional  Days,  as  the  Court 

to  show  Cause  "  *>    ' 

against  A^ju-    shall  think  fit,  from  the  Service  of  such  Duplicate,  to  show  Cause 
^  ^°'         to  the  Court  against  the  Validity  of  such  Adjudication ;  and  if  such 
Person  shall  within  such  Time  sl^ow  to   the  Satisfaction  of  the 
Court  that  the  Petitioning  Creditor's  Debt,  or  the  leading  when  20 
necessary  to  be  proved,  or  the  Act  of  Bankruptcy  upon  which  such 
Adjudication  has  been  groimded,  is  insufficient  to  support  such 
Adjudication,  and  upon  such  showing  no  other  Creditor's  Debt,  or 
Act  of  Bankruptcy,  or  Trading,  as  the  Case  may  be,  sufficient  to 
support  such  Adjudication,  shall  be  proved  to  the  Satisfaction  of  25 
the  Court,  or  shall  show  any  other  Ground  of  Invalidity  of  the 
Adjudication,  the  Court  shall  thereupon  order  such  Adjudication  to 
be  annulled ;  but  if  at  the  Expiration  of  the  said  Time  no  Cause 
shall  have  been  shown  to  the  Satisfaction  of  the  Court  for  the 
annulling  of  such  Adjudication,  Notice  of  such  Adjudication  shall  30 
be  forthwith  given  in  the  Gazette,  and  in  Two  Newspapers  circu- 
lating in  the  Neighbourhood  of  the  Bankrupt's  usual  or  last  known 
Place  of  Abode  or  Business,  by  the  Petitioning  Creditor,  in  the 
Form  provided  in  Schedule  (S.),  and  the  other  Proceedings  directed 
in  the  Order  of  Adjudication,  or  in  any  subsequent  Order  of  the  35 
Court,  shaU  take  place. 

When  Notice  133.  If  the  Petition  for  Adjudication  is  founded  on  a  Declara- 
nl^^of  bS**°^  tion  of  Insolvency  by  the  Debtor,  or  if  a  written  Consent  to  Adjudi- 
Ba^^m.        cation  by  the  Debtor  shall  be  filed,  or  if  the  Debtor  shall  appear 

on  a  Judgment  Debtor  Summons  on  which  Adjudication  takes  40 
place,  it  shall  not  be  necessary  to  serve  Notice  of  Adjudication  on 
the  Bankrupt,  and  in  all  such  Cases  Notice  of  the  Adjudication 

shall 
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shall  forthwith  after  it  is  made  he  given  in  the  Grazette  and  in  the 
Newspapers,  as  directed  in  the  last  Section. 

134.  Unless  the  Bankrupt  shall,  if  he  was  within  the  United  if  Bankruptcy 
Kingdom  at  the  Date  of  the  Adjudication,  within  Two  Months  vitMn  certain 

5  after  the  Advertisement  of  the  Bankruptcy  in  the  Gazette,  or  l^^^^x^t^ 
if  he  was  in  any  other  Part  of  Europe  at  the  said  Date  of  ^^^^<^- 
Adjudication,  within  Three  Months  after  such  Advertisement,  or  if 
he  was  elsewhere  at  such  Date,  within  Twelve  Months  after  such 
Advertisement,  have  commenced  an  Action,  Suit,  or  other  Pro- 
10  ceeding  to  annul  the  Adjudication,  and  shaU  have  prosecuted 
the  same  with  due  Diligence  and  Effect,  the  Gazette  containing 
such  Advertisement  shall  be  conclusive  Evidence  in  all  Cases  of 
such  Bankruptcy  as  against  the  Bankrupt  and  all  Persons  against 
whom  he  might  have  sustained  Action  or  Suit. 

15  Interim  Preservation  of  Estate. 

135.  When  a  Petition  for  Adiudication  of  Bankruptcy  is  filed  in  case  Debtor 

_  ,  .  Tv-i  ,.      against  whom 

or  a  Judgment  Debtor  Summons  issued  agamst  any  Debtor,  and  it  a  Petition  has 
shall  be  proved  to  the  Satisfaction  of  the  Court  by  the  Peti-  about  t^qmtj 
tioning  or  Judgment  Creditor,  or  by  any  Person  who  has  filed  ^^^V**^ 

20  an  Affidavit  of  Debt  in  the  Eorm  contained  in  Schedule   (N.),  q^^^^ 
that  there  is  probable  Cause  for  believing  that  such  Debtor  is  intent**o 
about  to  quit  England,  or  to  remove  or  conceal  any  of  his  Goods  dUoi^  he  may 
or   Chattels,  with  Intent  to  defraud   his  Creditors,  unless  he  be  ^d^^GoJ)ds 
forthwith  apprehended,  it  shall  be  lawful  for  the  Court  to  issue  Bei«ed. 

25  a  "Warrant,  directed  to  such  Person  or  Persons  as  the  Court  shall 
think  fit,  to  arrest  the  Person  agamst  whom  such  Petition  shall 
have  been  filed  or  such  Judgment  Debtor  Summons  issued,  and 
also  to  seize  his  Books,  Papers,  Monies,  Securities  for  Monies, 
Goods  and  Chattels,  wheresoever  he  or  they  may  be  found,  and 

30  him  and  them  safely  keep  until  the  Expiration  of  the  Time  allowed 
for  Adjudication  on  such  Petition  or  Summons,  or  until  such 
Person,  if  he  shall  be  adjudged  bankrupt  thereon,  shall  have 
been  examined  and  dealt  with  according  to  this  Act :  But  any 
Person  arrested  upon  any  such  Warrant,  or  any  Person  whose 

36  Books,  Papers,  Monies,  Securities  for  Monies,  Goods  or  Chattels, 
have  been  seized  under  any  such  Warrant,  may  apply,  at  any 
Time  after  such  Arrest  or  Seizure,  to  the  Court,  for  an  Order  or 
B/ule  on  the  Creditor  at  whose  Instance  such  Warrant  has  issued 
to  show  Cause  why  the  Person  arrested  should  not  be  discharged 

40  out  of  Custody,  or  why  his  Books,  Papers,  Monies,  Securities  for 
Monies,  Goods  and  Chattels,  should  not  be  delivered  up  to  him ; 
and  it  shall  be  lawful  for  such  Court  to  make  absolute  or  discharge 
such  Order  or  Rule,  with  or  without  Costs. 

[254.]  E  136.  It 
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Court  may 
take  Measures 
to  preserve 
Estate. 


136.  It  shall  be  lawful  for  the  Court  in  which  a  Petition  for 
Adjudication  is  filed,  whether  Adjudication  can  forthwith  be  made 
or  not,  or  for  the  Court  after  Adjudication,  but  before  Confirmation 
of  a  Trustee,  on  special  Application  by  a  Creditor  who  has  filed  an 
Affidavit  of  Debt  in  the  Porm  contained  in  Schedule  (N.)j  either  5 
in  the  Petition  for  Adjudication  or  by  a  separate  Petition,  with  or 
without  Service  on  other  Parties  interested,  as  the  said  Court  may 
deem  necessary,  or  without  such  special  Application,  if  the  Court 
think  proper,  to  take  immediate  Measures  for  the  Preservation  of 
the  Estate  imtil  the  Election  and  Confirmation  of  a  Trustee,  either  10 
by  the  Appointment  of  a  E/Cceiver,  who  shall  find  such  Security 
as  may  be  deemed  necessary,  and  who  shall  have  aU  the  Powers 
herein-after  given  to  the  Trustee  which  are  necessary  for  such 
Preservation,  including  Power  to  take  possession  of  the  Bankrupt's 
Property  and  to  recover  Debts,  or  by  such  other  Proceedings  as  may  15 
be  requisite  ;  and  such  interim  Appointments  or  Proceedings  shall 
be  carried  into   immediate  Effect;  but  any   such  Order  shall  be     " 
subject  to  Appeal,  and  may  be  discharged  or  varied  by  the  Court 
of  Appeal. 


After  a4ju-  137.  The  Court,  on  making  Adjudication  or  at  any  Time  there-  20 
Bankrupt's*'  after,  before  the  Confirmation  of  a  Trustee,  shall  have  Power, 
MdeTuT^  ^  upon  Cause  shown  by  any  Creditor  who  has  filed  an  AflBidavit  of 
Debt  in  the  Eorm  contained  in  Schedule  (N.),  or  without  any 
Application,  if  it  shall  think  fit,  to  cause  to  be  sealed  up  and  put 
under  safe  Custody  the  Books  and  Papers  of  the  Bankrupt,  and  to  25 
lock  up  his  Warehouse,  Shop,  or  other  B/cpositories,  and  to  provide 
for  the  Custody  of  the  same  or  of  the  Keys  thereof,  and  to  keep 
the  Keys  thereof  till  a  Trustee  is  confirmed. 


Petition  not  to 
be  dismissed 
for  Error  in 
Selection  of 
Court 


Transfer  of  Froceedmgs. 

138.  No  Petition  shall  be  dismissed  by  reason  only  that  the  Peti-  30 
tioning  Creditor's  Debt  may  appear  to  be  such  that  the  Petition 
ought  to  have  been  filed  in  a  different  Court,  but  on  such  Pact 
appearing  it  shall  be  lawful  for  the  Petition  to  be  transferred  by 
the  Court  in  which  it  was  filed  to  the  Court  in  which  it  ought  to 
have  been  filed.  35 


Petition  filed  139.  When  the  Petitioning  Creditor's  Debt  is  under  Fi% 
CoSrtSiTybe  Pounds,  and  the  Petition  has  been  filed  in  a  County  Court,  the 
c^^Brak-  C!ourt  may,  on  the  Application  of  Creditors  who  have  filed  Affidavits 
ruptcy.  of  Debt  in  the  Porm  contained  in  Schedule  (N.)  to  the  Amount 

of  Three  hundred  Pounds,  transfer  the  Petition  to  the  Court  of  40 
Bankruptcy  within  the  District  of  which  the  Petition,  if  on  a  Debt 

exceeding 
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exceeding  Fifty  Pounds,  should  have  been  filed,  or  if  it  shall  be 
thought  expedient  to  the  Court  in  London. 

140.  Any  Court  in  which  a  Petition  is  filed  may,  on  Application  Petition  may 
of  any  Creditor  who  has  filed  an  Affidavit  of  Debt  in  the  Porm  to  more 

5  contained  in  Schedule  (N.),  and  on  being  satisfied  that  either  from  SSSct^'^* 
the  Nature  of  the  Debtor's  Transactions,  or  the  Situation  of  his 
Property,  or  the  Residence  of  his  principal  Creditors,  or  for  any 
other  sufficient  Cause,  the  Proceedings  could  be  more  beneficially  and 
conveniently  prosecuted  in  another  District,  transfer  the  Petition  to 

10  the  Court  of  such  District,  either  before  Adjudication  or  on  making 
Adjudication,  or  at  any  Time  prior  to  the  Publication  of  Notice  of 
Adjudication  in  the  Grazette.  The  Proceedings  under  a  Judgment 
Debtor  Summons  may  in  like  Manner  at  or  after  Adjudication  be 
transferred  to  the  Court  of  another  District.     The  Creditors  may  by 

15  a  Majority  in  Number  and  Value  at  any  Meeting  resolve  that  the 
Proceedings  shall  be  transferred  to  and  prosecuted  in  any  other 
District  or  in  any  County  Court,  whether  the  Petition  could  have 
been  filed  in  a  County  Court  or  not,  and  the  Court  in  which 
Adjudication  was  made  shall  thereupon  transfer  the  Proceedings 

20  to  the  District  or  the  County  Court  so  selected  by  the  Creditors. 

141.  When  a  Petition  or  Proceedings  is  or  are  transferred  to  Procedure  on 
another  Court,  the  Registrar  of  the  Court  in  which  the  Petition  was         ^' 
filed,  or  out  of  which  the  Summons  issued,  shall  forthwith  transmit 

the  Petition  or  Summons  and  all  Affidavits  and  other  Proceedings 
25  to  the  Registrar  of  the  Court  to  which  the  Transfer  is  made,  and 
they  shall  thenceforth  be  deemed  to  be  Proceedings  in  such  Court 
to  the  same  Effect  as  if  they  had  been  originally  taken  therein,  and 
all'  subsequent  Proceedings  shall  take  place  in  such  Court,  and  it 
shall  have  the  same  Powers  as  if  the  origiaal  Proceeding  had  been 
30  taken  therein ;  provided  that  all  Orders  already  made  by  the  Court 
in  which  the  origiaal  Proceeding  was  actually  taken  shall  remain 
effectual,  and  be  deemed  Orders  of  the  Court  to  which  the  Pro- 
ceedings are  so  transferred. 

142.  On  a  Petition  being  transferred  to  any  Court,  such  Court  Appeal  against 
35  shall  not  have  Power  to  transfer  it  to  any  other  Court,  but  Appeal  ^*^^^^'^- 

shall  lie  against  any  Order  of  Transfer,  or  any  Refusal  to  make 
such  Order,  and  on  such  Appeal  the  Court  of  Appeal  shall  have 
Power  to  order  the  Petition,  or  the  Proceedings  under  the  Adjudi- 
cation, to  be  transferred  to  and  prosecuted  in  any  Court  it  shall 
40  think  fit,  and  such  Petition  or  Proceedings  shaU  thereupon  be 
transferred  to  such  Court,  in  the  same  Manner  and  to  the  same 
Effect  as  is  directed  in  the  foregoing  Section. 

[264.]  P  2  Mection 
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Order  to 
appoint  the 
Firit  Meeting 
of  Creditors. 


Which  shall  be 
intimated  in 
Gazette. 
Notice  of 
A<]|jiidication. 


Election  of  Trustee  and  Inspectors. 

143.  The  Court,  or  the  Registrar  by  whom  any  Adjudication 
shall  be  made,  shall,  in  the  Order  of  Adjudication,  appoint  a  Meeting 
of  the  Creditors  to  be  held  at  a  specified  Hour  on  a  specified  Day, 
not  less  than  Six  nor  more  than  Twelve  Days  after  the  Expiration  5 
of  the  Time  for  showing  Cause  against  the  Adjudication,  or  after  the 
Adjudication  if  it  is  absolute,  at  a  convenient  Place  (not  being  any 
private  Residence  or  private  Chambers)  within  the  District  of  the 
Court,  unless  by  the  same  Order  it  shall  transfer  the  Petition  to 
another  Court,  in  which  Case  such  other  Court  shall,  as  soon  as  10 
practicable,  appoint  a  Day  and  Hour  (not  earlier  or  later  than  the 
Time  herein-before  mentioned)  for  such  Meeting  to  be  held  at  some 
Place  within  the  District  to  which  the  Petition  is  transferred,  and 
the  Time  and  Place  appointed  for  such  Meeting  of  Creditors  shall 
be  stated  in  the  Notice  of  the  Adjudication  in  the  Grazette  and  15 
Newspapers  herein-before  directed. 


If  Time  for 
disputing 
Adjudication 
enlarged,  neir 
Day  to  be 
fixed. 


144,  If  on  a  Debtor  appearing  to  show  Cause  for  annulling  the 
Adjudication  the  Court  shall  aUow  an  extended  Time  for  that 
Purpose,  but  shall  not  ultimately  annul  the  Adjudication,  it  shall, 
if  necessary,  in  the  Order  refusing  such  Application,  appoint  20 
another  Day  for  holding  such  Meeting  of  Creditors,  and  such 
substituted  Day  shall,  with  the  Hour  and  Place  fixed  in  such 
Order,  be  stated  in  the  Notice  of  the  Adjudication  in  the  Gazette 
and  Newspapers. 


Procedure  at 
Meeting. 


145.  Any  Two  Creditors  who  have  filed  Affidavits  of  Debt  in  the  25 
Court  may,  by  Notice  in  Writing  under  their  Hands,  given  Porty- 
eight  Hours  before  such  Meeting  to  the  Registrar  of  the  District 
within  which  such  Meeting  is  to  be  held,  request  him  to  attend  at 
the  same,  and  on  such  Notice  the  Registrar,  or  some  Person  to  be 
deputed  by  him  in  Writing  for  that  Purpose,  shall  attend  at  such  30 
Meeting,  and  shall  preside,  and  receive  the  Proof  of  Debts  tendered 
by  Creditors  present,  and  shall  mark  the  Declarations,  Accounts, 
and  other  Documents  produced  with  his  Initials,  and  retain  the 
same  till  the  Trustee  is  appointed,  when  he  shall  deliver  them  to 
the  Trustee ;  and  the  Registrar  or  his  Deputy  shall,  in  the  Presence  35 
of  the  Meeting,  write,  or  cause  to  be  written,  and  sign  the  Minutes, 
and  enter  therein  the  Names  and  Descriptions  of  the  Persons 
attending  as  Creditors,  and  the  respective  Amounts  for  which  each 
Person  tenders  a  Proof,  and  whether  it  is  admitted  or  rejected,  and, 
if  admitted,  the  Amount  so  admitted,  and  any  other  Circumstances  40 
which  the  said  Registrar  or  his  Deputy  shall  think  fit.    When  the 

Registrar 
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Registrar  or  a  Deputy  appointed  by  him  is  not  present  the  Creditors 
shall,  by  a  Majority  in  Number,  elect  a  Chairman ;  and  the  Chair- 
man shall  perform  the  Duties  by  this  Section  imposed  upon  the 
Registrar,  except  that  he  shall  not  have  Power  to  reject  any  Proof. 
5  The  Meeting  shall  have  Power  to  adjourn  for  any  reasonable 
Time,  provided  such  Adjournment  do  not  postpone  the  Meeting  for 
Election  of  a  Trustee  beyond  the  Limit  of  the  Period  within  which 
such  Meeting  is  by  this  Act  appointed  to  be  held.  The  Expenses  of 
the  Registrar  or  of  his  Deputy  of  and  incidental  to  his  Attendance 
10  at  any  such  Meeting  shall  be  provided  for  in  the  Manner  directed 
by  Section  Eorty-nine  of  this  Act. 

146.  The  Creditors  who  have  produced  Proofs  of  Debt,   and  Election  of 
whose  Names  have  been  entered  in  the  Minutes,  shall  then  and  there    "**^^ 
elect,  by  a  Majority  in  Value,  a  fit  Person  to  be  Trustee,   and 

15  if  they  think  fit  a  Second  Person  as  substituted  Trustee,  to 
act  in  succession,  in  case  of  Nonacceptance,  Death,  or  Dis- 
qualification of  the  Person  first  nominated,  and  in  the  Case  of  an 
Adjudication  of  Bankruptcy  against  several  Persons  as  Copartners, 
the  Creditors  may  either  elect  One  Trustee  for  all  the  Estates,  or 

20  separate  Trustees  for  the  joint  Estate  and  for  the  Estates  of  all 
or  each  of  the  individual  Partners,  or  Trustees  in  succession,  as 
aforesaid.     If  no  Trustee  be  duly  elected  the  Court  may  either  Procedure  in 
appoint  a  Meeting  for  the  Purpose  to  be  held  on  a  later  Day,  or  KecUoDT 
may  annul  the  Adjudication  if  it  shall  think  fit,  and  in  case  of 

25  the  Adjudication  being  annulled  for  Want  of  a  due  Election  of  a 
Trustee,  no  subsequent  Adjudication  shall  be  made  upon  any  future 
Petition  of  the  same  Petitioning  Creditor  in  respect  of  the  same 
Debt. 

147.  If  the  Registrar  or  a  Deputy  appointed  by  him  be  present  Judgment  of 
30  at  the  Election  of  the  Trustee,  and  there  be  no  Competition  for  the  Co^issio^ner 

Office,  or  Objection  stated  to  the    Candidate  or  Candidates,   he  ^  *°  trustee. 
shall,  by  an  Order   in  the  Minutes,   declare  the  Person   chosen 
by  the  Creditors  to  be  Trustee,  and  if  there  be  Competition,   or 
Objection  to  the  Candidate  or   Candidates,  every  such  Objection 

35  to  the  Votes  or  Candidates  shall  be  stated  at  the  Meeting,  and 
the  Registrar,  or  Person  deputed  by  him,  may,  by  Consent,  forth- 
with decide  thereon,  or,  if  required  by  any  of  the  Creditors 
present,  he  shall  reserve  them  for  the  Decision  of  the  Commis- 
sioner, and  in  such  Case  he  shall  make  a  short  Note  of  the 

40  Objection  and  of  the  Answers,  on  which  the  Commissioner  shall, 

within  Pour  Days  after  the  Meeting,  hear  Parties  viv4  voce,  and 

the  Commissioner  shall  then  declare  the  Person  Trustee,  or  the 

Persons  Trustees  in  succession,  whom  he  shall  find  to  have  been 
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When  Regis- 
trar not 
present' 


duly  elected  by  the  Majority  of   Votes  in  Value  tendered  for 
qualified  Candidates. 

148.  When  the  Chairman  has  been  elected  by  the  Creditors  he 
shall  (whether  there  be  any  Competition  or  Objection  or  not)  forth-  , 
with  transmit  the  Minutes,  Proofs,  Affidavits,  and  other  Documents  ^ 
to  the  Registrar,  to  be  retained  by  him  till  the  Trustee  shall  be 
confirmed,  when  he  shall  deliver  the  same  to  the  Trustee ;  and  if 
there  be  no   Competition  or   Objection  the  said  B/Cgistrar  shall 
declare  the  Person  or  Persons  elected  Trustee  or  Trustees  in  succes- 
sion ;  and  if  there  be  Competition  or  Objection  the  Parties  shall,  10 
within  Pour  Days  from  the  Date  of  the  said  Meeting,  file  with 
the  said  Registrar  Notes  of  Objections,  and  the  Commissioner  shall 
forthwith  hear  Parties  thereon  viva  voce,  and  give  his  Decision 
thereon  in  manner  directed  in  the  last  preceding  Section. 


Judgment  of 
Registrar  or 
Commissione 
as  to  Trastee 
to  be  final. 


149.  The  Judgment  of  the  Registrar  or  of  the  Commissioner  15 
in  the  several  Cases  above  mentioned,  declaring  the  Person  or 
Persons  elected  to  be  Trustee  or  Trustees  in  succession,  shall  be 
given  with  the  least  possible  Delay ;  and  such  Judgment  shall  not 
be  subject  to  Review  in  any  Court  or  in  any  Manner  whatever ;  but 
such  Judgment  shall  not  affect  the  Right  of  any  Creditor  to  tender  20 
the  same  Proof  at  any  subsequent  Stage  of  the  Proceedings.  The 
Commissioner  shall  have  Power  to  order  the  Costs  of  either 
Party  to  be  paid  by  the  other  Party,  if  he  shall  think  fit,  but  no 
Costs  of  any  such  Proceedings  shall  in  any  Case  whatever  be 
allowed  out  of  the  Estate.  25 


Security  to  be 
given  by 
Trostee. 


150.  The  Creditors  shall,  at  the  Meeting  and  previous  to  electing 
a  Trustee,  fix  the  Amount  for  which  the  Trustee  to  be  elected  shall 
give  Security  for  his  Management  and  generally  for  the  Performance 
of  his  Duties  under  the  Act,  and  shall  also  decide  on  the  SuflB.- 
ciency  of  the  Sureties  offered  by  the  several  Candidates  proposed ;  30 
and  the  Person  declared  to  be  Trustee  shall  forthwith  file  with 
the  Registrar  a  Bond  of  Security  executed  by  the  Trustee  and 
the  Sureties,  approved  for  him  by  the  Meeting,  in  the  Perm  of 
Schedule  (T.) :  Provided  that  the  Creditors  may  accept  the  Bond 
of  a  Guarantee  Society  in  lieu  of  the  Bond  aforesaid.  35 


Certificate  of 
Appointment 
of  Trustee. 


151.  On  the  Decision  of  the  Registrar  or  Commissioner  being 
given,  declaring  the  Person  elected  Trustee,  and  on  a  Bond  by  the 
Trustee  and  his  Sureties  being  duly  filed  as  aforesaid,  the  Regis- 
trar shall  confirm  his  Election  as  Trustee,  which  Confirmation  shall 
not  be  subject  to  Review  in  any  Court  or  in  any  Manner  whatever,  40 
and  the  Title  of  the  Trustee,  when  so  confirmed,  shall  have  Relation 

back 
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back  to  the  Date  of  filing  the  Petition  for  Adjudication  of  Bank- 
ruptcy ;  or,  in  case  of  an  Adjudication  without  Petition,  to  the  Date 
of  such  Adjudication,  or  any  earlier  Period  to  which  such  Adjudi- 
cation may  have  relation  under  the  Provisions  of  this  Act,  as  the 
6  Case  may  be ;  and  the  Registrar  shall  issue  a  Certificate  under  the 
Seal  of  the  Court  in  the  Porm  of  Schedule  (TJ.)  to  the  Trustee,  and 
the  Trustee  shall  immediately  transmit  a  Copy  of  such  Certificate  to 
the  Comptroller,  who  shall  make  an  Entry  of  the  Name  and  Desig- 
nation of  the  Trustee  in  the  Register  of  Bankruptcies :  and  such  To  be  a  com- 

plete  Title 

10  Certificate  shall  be  an  effectual  Title  to  the  Trustee  to  perform  the 
Duties  hereby  imposed  on  him,  and  shall  be  Evidence  of  his  Right 
and  Title  to  the  Bankrupt's  Property,  for  the  Purposes  of  this  Act. 

152.  The  Meeting  shall  also,  after  the  Election  of  a  Trustee,  elect  Election  of 
by  a  Majority  ia  Value  Two  or  more  Creditors,  or  Persons  holding   °^^^ 

15  Proxies  from  Creditors,  to  be  Inspectors  of  the  Bankruptcy,  and  the 
Election  and  Appoiatment  of  such  Inspectors  shall  be  according 
to  the  same  B;ules  as  the  Election  and  Appointment  of  Trustees, 
except  that  the  Inspectors  shall  not  be  required  to  give  Security 
nor  be  confirmed,  and  their  Election  when  decided  shall  be  declared 

20  by  an  Entry  in  the  Miaute  Book  signed  by  the  Registrar.  If  in 
any  Case  such  Inspectors  shall  not  be  elected,  or  shall  decline  to 
act,  the  Duties  by  this  Act  imposed  on  the  Inspectors  shaU  be 
performed  by  the  Court  or  by  such  Person,  and  in  such  Manner  as 
the  Court  may  direct,  on  Application  to  it  by  the  Trustee,  or  by 

25  any  Creditor,  from  Time  to  Tune,  as  may  be  necessary,  untU 
Inspectors  shall  be  elected  by  the  Creditors,  and  shall  be  ready  to 
perform  their  Duties. 

153.  The  Trustee  may  or  may  not  be  a  Creditor,  provided  he  Trustee  may 
does  not  hold  an  Interest  adverse  to  that  of  the  general  Body  of  but  B^k^i^'t's 

30  Creditors ;  but  it  shall  not  be  lawful  to  elect  as  Trustee  the  Bank-  Jif^^^^^^e^^^ 
rupt  himself,  his  Pather,  Son,  or  Brother,  by  Blood  or  Marriage,  "i^  the  uke^as 
nor  any  One  who  within  the  last  Six  Months  has  been  in  his  Em- 
ployment, nor  any  One  who,  in  the  Opinion  of  the  Court,  shall  not 
be  likely  to  ftdfil  the  Duties  with  Paimess  and  Correctness,  and 

35  the  like  Disqualifications  shall  apply  to  the  Inspectors  as  to  the 
Trustee. 

164.  A  Majority  in  Number  and  Value  of  the  Creditors  present  Removal  or 
at  any  Meeting  duly  called  for  the  Purpose  may  remove  the  of  Trustee. 
Trusts,  or  accept  his  Resignation ;  and  One  Fourth  of  the 
40  Creditors  in  Value,  or  the  Comptroller,  may  at  any  Time  apply  by 
Petition  to  the  Court  for  Removal  of  the  Trustee,  and  the  Court 
shall  order  such  Petition  to  be  served  on  the  Trustee,  and  Notice 
thereof  given  in  the  Gazette;  and  if  the  Court  shall  be  satisfied 
that  sufficient  Reason  has  been  shown,  it  shall  remove  the  Trustee, 
[254.]  E  4  and 
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and  the  Trustee  next  in  succession  shall  thereupon  execute  a  Bond 
of  Security,  with  Sureties  approved  by  the  Creditors,  and  be  con- 
firmed, and  the  Estate  shall  vest  in  him,  all  as  provided  for  in  the 
Case  of  the  Election  of  the  First  Trustee,  or  the  Court  may  appoint 
a  Meeting  of  the  Creditors  to  be  held  for  electing  a  new  Trustee ;  5 
Election  of  a  and  if  the  Trustee  shall  die,  resign,  or  be  removed,  or  remain  at 
new  siee.  ^^^  ^^^  Time  for  Three  Months  out  of  England,  or  if  any  of  the 
Sureties  for  him  shall  die  or  become  bankrupt,  or  execute  a  Trust 
Deed  or  Deed  of  Composition  or  Arrangement  for  the  Benefit 
of  Creditors,  and  no  other  sufficient  Surety  shall  be  substituted  10 
to  the  Satisfaction  of  the  Inspectors,  any  Inspector,  or  any  Creditor 
who  has  proved,  may  apply  to  the  Court  for  an  Order  substituting 
in  his  Place  the  Trustee  next  in  succession  as  aforesaid,  or  to  hold 
a  Meeting  for  electing  a  new  Trustee ;  and  the  Court,  if  making 
an  Order  to  hold  such  Meeting,  shaU  direct  it  to  be  at  a  certain  15 
Time  and  Place,  which  shall  be  advertised  in  the  Gazette  by  the 
Inspector  or  Creditor  so  applying,  and  at  the  Time  and  Place  so 
appointed  the  Creditors  at  such  Meeting  shall  elect  a  new  Trustee ; 
and  in  all  Cases  of  the  Substitution  or  new  Election  of  a  Trustee 
the  Procedure  and  vesting  of  the  Estate  shall  take  place  in  the  20 
like  Manner  as  is  herein  provided  in  the  Case  of  the  Eirst  Trustee's 
Election ;  and  the  succeeding  or  new  Trustee  shall  be  vested  with 
the  Powers  and  perform  the  Duties  and  be  subject  to  the  same 
Rules  as  are  herein-before  provided,  and  shaU  be  authorized  to  call 
to  account  the  former  Trustee  or  his  Representatives,  and  to  sue  25 
upon  the  Bond  of  Security  executed  by  the  former  Trustee  and  his 
Sureties  as  if  such  succeeding  or  new  Trustee  were  the  Party  with 
whom  it  was  entered  into. 

Removal  or  155.  Any  Pcrsou  holding  a  Proxy  for  a  Creditor,  and  who  has  been 

in^ctor.*'"  ^  elected  an  Inspector,  shall  lose  that  Office,  upon  Notice  in  Writing  30 
being  sent  by  his  Constituent  to  the  Trustee  that  he  has  recalled  the 
Proxy,  and  the  Trustee  shall  immediately  record  such  Notice  in 
the  Minute  Book  ;  and  the  Trustee  shall,  in  aU  Cases  where  an 
Inspector  has  declined  to  act,  or  resigned,  or  become  incapacitated, 
call  a  Meeting  of  Creditors  for  the  Purpose  of  electing  a  new  35 
Inspector,  and  such  Inspector  shall  be  elected  in  manner  herein- 
before provided ;  and  a  Majority  of  the  Creditors  assembled  at  any 
Meeting  duly  called  for  that  Purpose  may  remove  an  Inspector,  and 
may  elect  another  in  his  Place,  in  manner  before  directed. 

Proof  of  Debts.  ^ 

1.  General  Rules. 
Bona  fide  156.  Any  Debt  or  Demand  or  Liability  really  and  bonS,  fide 

^^t  of  ^°     contracted  by  the  Bankrupt,  or  any  Credit  which  was  given  him  for 
Sa^^^  an  valuable  Consideration  before  the  filing  of  the  Petition  for  Adjudi- 
cation 
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cation  or  Bankruptcy,  shall,  notwithstanding  any  Act  of  Bankruptcy  Act  of  Bank- 
committed  by  such  Bankrupt  prior  to  such  Contract  or  such  Credit,  prove. '"^*^ 
be  admitted  to  be  proved  or  set  off  as  a  Debt  in  manner  herein-after 
directed,  as  if  no  such  Act  of  Bankruptcy  had  been  committed, 
5  provided  the  Creditor  had  not,  at  the  TJme  of  such  Contract  or 
Credit  given.  Notice  of  any  Act  of  Bankruptcy  by  such  Bankrupt 
committed  upon  which  Adjudication  was  made,  or  in  respect  of 
which  Adjudication  might  have  been  made  at  the  Date  at  which 
such  Debt  or  Liability  was  contracted  or  such  Credit  was  given. 

10      157.  If  any  accredited  Agent  of  any  Body  Corporate  or  public  Notice  of  Acts 
Company  has  had  in  the  Course  of  such  Agency  Notice  of  any  to  Agents  of 
Act  of  Bankruptcy,  such  Body  Corporate  or  Company  shall  be  boX™&c 
deemed  to  have  had  such  Notice. 

158.  No  Creditor  who  has  brought  any  Action  or  instituted  any  Proving  Debt 

16  Suit  against  any  Bankrupt  in  respect  of  a  Demand  prior  to  the  tion  not  to 
Bankruptcy,  or  which  might  have  been  proved  as  a  Debt  under  the  B^k^upt^'^"* 
Bankruptcy,  shall  prove  a  Debt  under  such  Bankruptcy,  or  have  ^^^^^ 
any  Claim  entered  upon  the  Proceedings,  without  relinquishing 
such  Action  or  Suit ;  and  the  proving  or  claiming  a  Debt  under  an 

20  Adjudication  of  Bankruptcy  by  any  Creditor  shall  be  deemed  an 
Election  by  such  Creditor  to  take  the  Benefit  of  such  Adjudication 
with  respect  to  the  Debt  so  proved  or  claimed ;  provided  that  such 
Creditor  shall  not  be  liable  to  the  Payment  to  such  Bankrupt  or 
his  Trustee  of  the  Costs  of  such  Action  or  Suit  so  relinquished  by 

26  him,  and  that  when  any  such  Creditor  shall  have  brought  any 
Action  or  Suit  against  such  Bankrupt  jointly  with  any  other 
Person  or  Persons,  his  relinquishing  such  Action  or  Suit  against 
the  Bankrupt  shall  not  affect  such  Action  or  Suit  against  such 
other  Person  or  Persons  ;  provided  also,  that  any  Creditor  who  shall 

30  have  so  proved  or  claimed,  if  the  Adjudication  be  afterwards 
annulled,  may  proceed  in  the  Action  or  Suit  as  if  he  had  not  so 
proved  or  claimed. 

2.  Debts  liquidated  or  certain. 

159.  When  there  has  been  mutual  Credit  given  by  the  Bankrupt  Setoff. 

36  and  any  other  Person,  or  when  there  are  mutual  Debts  between 
the  Bankrupt  and  any  other  Person,  the  one  Debt  or  Demand  may 
be  set  against  the  other,  and  what  shall  appear  due  on  either  Side  on 
the  Balance  of  such  Account,  and  no  more,  shall  be  claimed  or  paid 
on  either  Side  respectively;   and  every  Debt  or  Demand  hereby 

40  made  proveable  against  the  Estate  pf  the  Bankrupt  may  also  be  set 
off  in  manner  aforesaid  against  any  Debt  or  Demand  due  to  such 
Estate. 

[254]  G  160.  Upon 
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• 
Interest  .  160.  Upon  all  Debts  or  Sums  certain,  payable  at  a  certain  Time 

or  otherwise,  whereupon  Interest  is  not  reserved  or  agreed  for,  and 

which  shall  be  overdue  at  the  Adjudication  of  Bankruptcy,  the 

Creditor  shall  be  entitled  to  prove  for  Interest,  to  be  calculated,  at 

the  Rate  of  Four  Pounds  per  Centum  per  Annum,  up  to  the  Date  5 

of  Adjudication,  from  the  Time  when  such  Debts  or  Simis  certain 

were  payable,  if  such  Debts  or  Sums  be  payable  by  virtue  of  some 

written  Instnmient  at  a  certain  Time,  or  if  payable  otherwise,  then 

from  the  Time  when  Demand  of  Payment  shall  have  been  made  in 

Writing,  so  as  such  Demand  shall  give  Notice  to  the  Debtor  that  10 

Interest  will  be  claimed  from  the  Date  of  such  Demand  imtil  the 

Time  of  Payment. 

Discount  161,  Any  Credit  given  to  the  Bankrupt  upon  valuable  Considera- 

tion not  become  payable  at  the  Date  of  Adjudication  shall  be 
entitled  to  be  proved  as  a  Debt  as  if  the  same  was  payable  presently,  15 
deducting  Discount  at  the  Rate  of  Five  Pounds  per  Centum  per 
Annum,  computed  from  the  Adjudication  to  the  Time  when  such 
Debt  would  have  become  payable  according  to  the  Terms  upon 
which  it  was  contracted. 

Costs,  &c  162.  Costs  due  under  or  in  respect  of  any  Judgment,  Decree,  20 

Order,  or  Rule  of  any  Court  of  Law  or  Equity,  obtained  before  the 
Adjudication  against  the  Bankrupt,  whether  as  Plaintiff  or  De- 
fendant, or  otherwise,  may  be  proved  as  a  Debt,  upon  being  duly 
taxed,  although  such  Costs  shall  not  have  been  taxed  at  the  Time  of 
the  Bankruptcy,  26 

Debt  payable        163,  When  any  Debt  is  payable  by  way  of  Instalments,  the 
by  Instalments.  (>j*^^j*  jj^^y  provc  for  the  Amouut  of  such  Instalments  remaining 
unp^^d  at  the  Time  of  the  Adjudication. 

Bent  and  other  164.  When  the  Bankrupt  is  liable  to  pay  any  Rent  or  other 
fiJuwue  at  Payment  falling  due  at  fixed  or  stated  Periods,  and  the  Adjudication  30 
fixed  Periods.  ^£  Bankruptcy  happens  at  any  Time  other  than  the  Day  on  which 
Rent  or  other  Payment  falls  due,  it  shall  be  lawful  for  the  Person 
entitled  to  such  Rent  or  other  Payment  to  prove  for  a  proportionate 
Part  thereof  up  to.  the  Day  of  the  Adjudication  of  Bankruptcy,  in 
such  Manner  as  if  the  said  Rent  or  Payment  grew  due  from  Day  36 
to  Day,  and  not  at  such  fixed  or  stated  Periods  as  aforesaid. 

GoodB  pledged       165.  On  the  Bankruptcy  of  any  Agent  intrusted  with  the  Pos- 
by  Agent        gessiou  of  Qoods  withiu  the  Meaning  of  an  Act  passed  in  the  Pifth 
and  Sixth  Years  of  the  Reign  of  Her  present  Majesfy,  Chapter 
Thirty-nine,  and  who  shall  have  pledged  such  Goods,  the  Owner  40 

of 
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of  such  Goods,  if  he  have  redeemed  the  same,  in  manner  provided 
by  tiie  said  Act,  shall  be  deemed  a  Creditor  of  such  Agent  for  the 
Sum  paid  for  such  Redemption,  as  a  Debt  due  by  such  Agent,  as  if 
it  had  been  paid  to  such  Agent  before  his  Bankruptcy,  or  in  case 
6  such  Gk)ods  shall  not  be  so  redeemed  the  Owner  shall  be  deemed  a 
Creditor  of  such  Agent  for  the  Value  of  the  Groods  so  pledged  at 
the  Time  of  the  Pledge. 

166.  If  any  Debtor  shall,  at  the  Time  of  Adjudication,  be  liable  Partner  of 
upon  any  Bill  of  Exchange  or  Promissory  Note  in  respect  of  distinct 

10  Contracts  as  Member  of  Two  or  more  Pirms  carrying  on  separate 
and  distinct  Trades,  and  having  distinct  Estates  to  be  wound-up  in 
Bankruptcy,  or  as  a  sole  Trader  and  also  as  the  Member  of  a 
Krm,  the  Circumstance  that  such  Pirms  are  in  whole  or  in  part 
composed  of  the  same  Individuals,  or  that  the  sole  Contractor  is 

15  also  One  of  the  joint  Contractors,  shall  not  prevent  Proof,  and 
Receipt  of  Dividend  in  respect  of  such  distinct  Contracts  against 
the  Estates  respectively  liable  upon  such  Contracts. 

167.  The  Obligee  in  any  Bottomry  or  E/Cspondentia  Bond,  and  tiie  Bottomry  or 
Assured  in  any  Policy  of  Insurance,  made  upon  good  or  valuable  BoSSfa^' 

20  Consideration,  shall  be  admitted  to  claim,  and,  after  the  Loss  or  ^^^^^^ 
Contingency  shall  have  happened,  to  prove  his  Debt  or  Demand  in 
respect  thereof,  as  if  the  Loss  or  Contingency  had  happened  before 
the  filing  of  the  Petition  for  Adjudication  of  Bankruptcy  against 
such  Obligor  or  Insurer ;  and  the  Person  effecting  any  Policy  of 

26  Insurance  upon  Ships  or  Goods  with  any  Person  (as  a  Subscriber  or 
Underwriter)  having  become  or  becoming  bankrupt,  shall  be  entitied 
to  prove  any  Loss  to  which  such  Bankrupt  shall  be  liable  in  respect 
of  such  Subscription,  although  the  Person  so  effecting  such  Policy 
was  not  beneficially  interested  in  such  Ships  or  Goods,  in  case  the 

30  Person  so  interested  is  not  within  the  United  Kingdom. 

:  3.  Debts  contingent  or  unliquidated. 

168.  If  any  Bankrupt  shall  at  the  Time  of  Adjudication  be  liable  A^miums 
by  reason  of  any  Contract  or  Promise  to  pay  Premiums  upon  any  oF^siaanoc. 
Policy  of  Insurance,  or  any  other  Simis  of  Money,  whether  yearly 

35  or  otherwise,  or  to  repay  to  or  indemnify  any  Person  against  any 
such  Payments,  the  Person  entitled  to  the  Benefit  of  such  Contract 
or  Promise  may,  if  he  think  fit,  apply  to  the  Trustee  to  set  a  Value 
upon  his  Interest  tmder  such  Contract  or  Promise,  and  the  Trustee 
is  hereby  required  to  ascertain  the  Value  thereof,  and  to  admit  such 

40  Person  to  prove  the  Amount  so  ascertained,  and  to  receive  Dividends 
•  thereon. 

[254.]  •  G  2  169.  K 
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Condngent  169.  If  any  Bankrupt  shall,  before  the  filing  of  a  Petition  for 

Slwuty  to  he  Adjudication  of  Bankruptcy,  have  contracted  any  Debt  payable  or 
Taiued.  Liability  to  pay  Money  upon  a  Contingency  which  shall  not  have 

happened  before  the  filing  of  such  Petition,  the  Creditor  may  apply 
to  the  Trustee  to  set  a  Value  upon  such  Debt,  and  the  Trustee  is  5 
hereby  required  to  ascertain  the  Value  thereof,  and  to  admit  such 
Person  to  prove  the  Amount  so  ascertained,  and  to  receive  Dividends 
thereon ;  or  if  such  Value  shall  not  be  so  ascertained  before  the 
Contingency  shall  have  happened,  then  such  Person  may,  after  such 
Contingency  shall  have  happened,  prove  in  respect  of  such  Debt,  10 
and  receive  Dividends  with  the  other  Creditors,  not  disturbing  any 
former  Dividends. 


Unliquidated 
Damages. 


170.  If  any  Bankrupt  shall  at  the  Time  of  Adjudication  be 
liable,  by  reason  of  any  Contract  or  Promise,  to  a  Demand  in  the 
Nature  of  Damages  which  have  not  been  and  cannot  be  otherwise  15 
liquidated  or  ascertained,  it  shall  be  lawful  for  the  Court,  on  Applica- 
tion of  the  Trustee  or  of  the  Party  making  such  Demand,  to  direct 
such  Damages  to  be  assessed  by  a  Jury,  either  before  itself  or  in  a 
Court  of  Law,  and  to  give  all  necessary  Directions  for  such  Purpose ; 
and  the  Amount  of  Damage,- when  assessed,  shall  be  proveable  as  if  20 
a  Debt  due  at  the  Time  of  the  Bankruptcy :  Provided  that  in  case 
all  necessary  Parties  agree,  the  Trustee  or  the  Court  shall  have 
Power  to  assess  such  Damages  without  the  Intervention  of  a  Jury 
or  a  Reference  to  a  Court  of  Law. 


Annaity 
Creditors. 


Sureties  ioi 
Payment  of 
Annuities. 


171.  Any  Annuity  Creditor  of  any  Bankrupt,  by  whatever  As-  25 
surance  the  Annuity  may  be  secured,  and  whether  there  were  or  not 
any  Arrears  of  such  Annuity  due  at  the  Bankruptcy,  may  apply  to 
the  Trustee  to  set  a  Value  on  such  Annuity,  which  Value  the 
Trustee  shall  ascertain,  regard  being  had  to  the  original  Price 
given  for  such  Annuity,  deducting  therefrom  such  Diminution  in  30 
the  Value  thereof  as  shall  have  been  caused  by  the  Lapse  of  Time 
since  the  Grant  thereof  to  the  Date  of  the  filing  of  the  Petition  for 
Adjudication  of  Bankruptcy,  and  the  Value  so  ascertained  may  be 
proved  as  a  Debt. 

4.  When  arising  from  Guarantee  by  Sureties.  36 

172.  It  shall  not  be  lawful  for  any  Person  entitled  to  any 
Annuity  granted  by  any  Bankrupt  to  sue  any  Person  who  may  be 
collateral  Surety  for  the  Payment  of  such  Annuity  until  such 
Annuitant  shall  have  proved  against  such  Bankrupt's  Estate  for  the 
Value  of  such  Annuity  and  for  the  Arrears  thereof;  and  if  such  40 
Surety,  after  such  Proof,  pay  the  Amoimt  proved,  he  shall  be  thereby  . 
discharged  from  all  Claims  in  respect  of  such  Annuity ;  and  if  such 

^    Surety 
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Surety  shall  not  (before  any  Payment  of  the  Annuity  subsequent  to 
the  Bankruptcy  shall  have  become  due)  pay  the  Sum  so  proved,  he 
may  be  sued  for  the  accruing  Payments  of  such  Annuity,  until  such 
Annuitant  shall  have  been  paid  or  satisfied  the  Amount  so  proved,  with 
6  Interest  thereon  at  the  Rate  of  Four  Pounds  per  Centum  per  Annimi, 
from  the  Time  of  Notice  of  such  Proof  and  of  the  Amount  thereof 
being  given  to.  such  Surety ;  and  after  such  Payment  or  Satisfaction 
such  Surety  shall  stand  in  the  Place  of  such  Annuitant,  in  respect  of 
such  Proof,  to  the  Amount  so  paid  or  satisfied  by  such  Surety,  and 

10  the  Order  of  Discharge  of  the  Bankrupt  shall  be  a  Discharge  to  TiJTn 
from  all  Claims  of  such  Annuitant  or  of  such  Surety  in  respect,  of 
such  Annuity;  provided  that  such  Surety  shall  be  entitled  to 
Credit,  in  account  with  such  Annuitant,  for  any  Dividends  received 
by  such  Annifitant  under  the  Bankruptcy  before  such  Surety  shall 

16  have  fully  paid  or  satisfied  the  Amount  so  proved. 

173.  Any  Surety  or  Person  liable  for  any  Debt  of  the  Bankrupt  Sureties  for  the 
at  the  Time  of  filing  a  Petition  for  Adjudication  of  Bankruptcy  who    ^    ^ 
has  paid  the  Debt,  or  any  Part  thereof  in  discharge  of  the  whole 

Debt,  (although  he  may  have  paid  the  same  after  the  filing  of  the  Peti- 
20  tion  for  Adjudication  of  Bankruptcy)  shall  be  held  to  be  a  Creditor  for 
the  Amount  of  such  Debt,  o»r  for  the  Amount  paid  by  him  in  dis- 
charge thereof,  as  the  Case  may  be,  and  shall  be  entitled  to  stand  in 
the  Place  of  the  true  Creditor  as  to  the  Dividends  and  all  other  Eights 
under  the  Bankruptcy  which  such  Creditor  would  be  entitled  to  in 
26  respect  of  his  Proof;  or  if  the  Creditor  shall  not  have  proved,  such 
Surety  or  Person  liable,  or  Bail,  shall  bo  entitled  to  prove  his 
Demand  in  respect  of  such  Payment  as  a  Debt  under  the  Bank- 
ruptcy, not  disturbing  former  Dividends,  and  may  receive  Dividends 
with  the  other  Creditors. 

30  5.  When  secured  on  Bankrupt's  Property. 

174.  No  Creditor  havijig  Security  for  his  Debt  upon  any  Part  of  security  not 
the  Bankrupt's  Estate,  or  having  levied  Execution  or  made  any  ^te^^by 
Attachnient  of  the  Goods  or  Chattels  of  the  Bankrupt  or  any  Part  ^"^^^^  *<^ 
thereof,  shall  receive  by  virtue  thereof  more  than  a  rateable  Part  of 

35  such  Debt,  unless  such  Security  was  honk  fide  created  and  subsisting, 
or  such  Execution  or  Attachment  was  actually  and  bona  fide  levied 
by  Seizure  for  the  Purpose  of  Sale,  before  the  Adjudication,  and,  in 
case  of  an  Adjudication  upon  Petition,  before  the  filing  of  the 
Petition  for  Adjudication  in  Bankruptcy. 

40      175.  If  a  Creditor  hold  a  Security  for  his  Debt  over  any  Part  of  the  SecunUes  over 
Estate  of  the  Bankrupt,  he  shall,  in  the  Declaration  tendered  for  his  valued. 
Proof,  whether  for  the  Purpose  of  voting  for  a  Trustee  or  Inspectors, 
or  for  the  Purpose  of  receiving  a  Dividend,  put  a  specified  Value 
[254.]  G  3  on 
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Valoation  of 
Securities  with 
a  yiew  to  a 
Dividend. 


yaloation  of 

collateral 

Securities. 


on  such  Security,  and  deduct  such  Value  fipom  his  Debt,  and 
specify  the  Balance,  and  if  the  Estate  over  which  the  Security 
extends  has  been  sold,  he  shall  specify  in  his  Declaration 
the  net  Proceeds  which  he  has  received  or  is  or  wiU  be  entitled  to 
receive  therefrom,  and  specify  the  Salance  iae  after  Deduction  5 
thereof,  and  he  shall  be  entitled  in  either  Case  to  prove  for  and  to 
vote  in  respect  of  such  Balance,  but  for  no  more,  without  Prejudice 
to  the  Amount  of  his  Debt  in  other  respects. 

176.  When  a  Creditor  who  holds  a  Security  over  any  Part  of  the 
Estate  of  the  Bankrupt  has  made  Ihe  Declaration  of  Value  directed  10 
in  the  preceding  Section,  for  the  Purpose  of  receiving  a  Dividend 
on  the  Balance,  the  Trustee,  with  Consent  of  the  Inspectors,  shall  be 
entitled,  at  his  Option,  either  to  require  the  Delivery  up  or  a 
Conveyance  or  Assignment  of  such  Security,  at  the  Expense  of  ' 
the  Estate,  on  Payment  of  the  Value  so  specified  out  of  the  Com-  15 
mon  Eund,  or  to  reserve  to  such  Creditor  the  full  Benefit  of  such 
Security ;  and  in  either  Case  the  Creditor  shall  receive  a  Dividend 
on  the  said  Balance,  and  no  more,  without  Prejudice  to  the  Amount 

of  his  Debt  in  otherrespects. 

6.  Further  Deductions  from  Proof  for  voting.  20 

177.  When  a  Creditor  holds  another  Party  besides  the  Bankrupt 
liable  for  the  Debt,  but  from  whom  the  Bankrupt  would  have  a 
Right  of  Indemnity  or  Contribution,  or  holds  any  Security  from 
which  the  Bankrupt  has  a  Right  of  Indemnity  or  Contribution, 
such  Creditor  shall,  before  voting,  make  a  Declaration,  in  which  he  25 
shall  put  a  specified  Value  on  such  Right  of  Indemnity  or  Contri- 
bution, to  the  Extent  to  which  the  Bankrupt  is  entitled  thereto,  and 
he  shall  deduct  such  Value  from  his  Debt,  and  specify  the  Balance, 
and  he  shall  be  entitled  to  vote  in  respect  of  such  Balance,  and  no 
more,  without  Prejudice  to  his  Right  to  prove  the  ftdl  Amount  of  30 
his  Debt  for  the  Purpose  of  drawing  Dividends, 


tion. 


Tmtee  may  178.  It  shall  be  lawful  for  the  Trustee,  with  Consent  of  the 
l^nyeyimce  of  luspcctors,  withiu  Two  Mouths  after  a  Declaration,  specifying  the 
S^Storon2o  Valuc  of  a  Sccurity  or  collateral  Obligation  in  the  several  Cases 
SSdition  to  ^cfoj^  mentioned  has  been  made  use  of  in  voting  at  any  Meeting,  35 
hwownVaiua-  and  it  shall  also  be  lawful  for  the  Majority  of  the  Creditors  (exclud- 
ing the  Creditor  making  such  Declaration)  assembled  at  any  Meet- 
ing, and  during  such  Meeting,  to  require  from  the  Creditor  making 
such  Declaration  a  Conveyance  or  Assignment  in  favour  of  the 
Trustee  of  all  the  Estate  and  Interest  of  such  Creditor,  or  40 
which  he  is  able  to  convey  or  assign  in  such  Securify  or 
Obligation,  on  Payment  of  the  specified  Value,  with  Twenty  per 

Centum 
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Centum  in  addition  to  such  Value;    and  the  Creditor  shall  be  Oeditormay 

,  cOTTCct  Valua- 

bound  to  execute  such  Conveyance  or  Assignment,  at  the  Expense  tion  by  new 
of  the  Estate :  Provided  that  where  a  Creditor  has  put  a  Value  on 
such  Security  or  Obligation,  he  may,  at  any  Time  before  he  has 
5  been  required  to  convey  and  assign  as  aforesaid,  correct  such 
Valuation  by  a  new  Proof,  and  deduct  such  new  Value  from  his 
Debt. 

179.  On  the  Bankruptcy  of  a  Partner  of  a  Pirm,  any  Creditor  Jomt  creditor 

•*■      "^  ,  '         9f  entitled  to 

to  whom  the  Bankrupt  is  indebted  jointly  with  the  other  Partners  proye  under 
10  of  the  Pirm,  or  any  of  them,  shall  be  entitled  to  prove  his  Debt,  ai^^for  the 
for  the  Purpose  only  of  voting  in  the  Election  of  Trustee  and  ^^S^n^the 
Inspectors,  and  of  being  heard  against  the  Allowance  of  the  Bank-  Election  of 
rupt*s  Discharge,  or  for  either  of  such  Purposes ;  but  such  Creditor 
shall  not  receive  any  Dividend  out  of  the  separate  Estate  of  the 
15  Bankrupt  until  all  the  separate  Creditors  shall  have  received  the 
full  Amount  of  their  respective  Debts. 

180.  A  Person  who  acquires  after  the  Date  of  filing  the  Petition  PewoM 

.  •  acquiring 

for  Adjudication,  otherwise  than  by  Representation,  on  Death  or  Debts  after 
Bankruptcy  of  the  Creditor,  or  Marriage,  a  Debt  due  by  the  Bank-  ^^tf^^for 
20  nipt,  and  the  Wife  of  the  Bankrupt  and  any  Trustee  for  her,  shall  ^^'™*®^ 
not  be  entitled  to  vote  in  the  Election  of  Trustee  or  Inspectors, 
but  in  all  other  respects  such  Person,  or  such  Wife  in  respect  of 
her  separate  Estate,  or  any  Trustee  for  her,  may  prove  as  a  Creditor. 

7.  Manner  of  Proof  of  Debts. 

25      181.  Every  Creditor  of  the  Bankrupt  may,  after  Adjudication^  when  and 
prove  his  Debt,  by  delivering  or  sending  through  the  General  Post,  nuiybeproTed. 
before  Confirmation  of  a  Trustee,  to  the  B/Cgistrar  of  the  Court, 
or  at  the  Meeting  for  Election  of  Trustee,  to  the  Chauman   or 
Registrar  presiding,  or  after  the  Confirmation  of  the  Trustee  to  the 

30  Trustee,  a  Statement  of  such  Debt,  and  of  the  Account,  if  any, 
between  the  Creditor  and  the  Bankrupt,  and  any  Deed  or  other 
Document  establishing  the  same,  which  may  be  in  his  Possession  i>eoiaration  for 
or  Control,  together  with  a  Declaration,  signed  by  the  Creditor,  Debt 
appended  to  such  Statement,  that  it  is  a  full,  true,  and  complete 

35  Statement  of  Account  between  the  Creditor  and  the  Bankrupt, 
and  that  the  Debt  thereby  appearing  to  be  due  £ix)m  the  Estate 
of  the  Bankrupt  to  the  Creditor  is  justly  due;  and  every  Body 
Politic  or  public  Company  incorporated,  or  authorized  to  sue  or 
bring  Actions  in  the  Name  of  a  public  Officer,  may  prove  by  an 

40  Agent,  provided  such  Agent  shall  in  his  Declaration  declare  that 

he  is  such  Agent,  and  that  he  is  authorized  to  make  such  Proof; 

[264.]  G  4  and 
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and  such  Declaration  by  such  Creditor  or  Agent  respectively  as 
aforesaid  shall  be  in  Form  of  Schedule  (W.) 


Admission  of 

Proo&lor 

voting. 


182.  The  Proofs  so  tendered  shall  be  admitted  as  sufficient  for 
the  Purpose  of  voting  at  any  Meeting,  subject  in  the  Case  of  the 
Meeting  for  Election  of  Trustee  to  the  Decision  of  the  Registrar  or  5 
Commissioner,  as  herein-before  provided,  and  in  the  Case  of  any 
other  Meeting  to  the  Decision  of  the  Court  on  Appeal  by  the 
Bankrupt,   the    Trustee,    or    any   Creditor;    provided    that    such 
Appeal,  except  where  otherwise  expressly  provided,  shall  be  brought 
within  Ten  Days  after  the  Meeting  at  which  the  Proof  was  tendered  10 
or  used ;  and  on  such  Appeal  the  Court  may,  if  it  think  fit,  at  the 
Hearing,  admit  further  Evidence  in  support  of  or  against  any  Proof 
tendered,  and  on  Computation  of  the  Amount  of  Proofs  which  it 
shall  find  ought  to  be  admitted  for  the  Purpose  of  such  voting  it 
shall  declare  the  Result  of  the  Vote,  and  give  such  Orders  as  may  15 
then  be  proper  for  carrying  it  into  effect. 


When  Valua- 
tion requisite. 


183.  No  Creditor  shall  vote  or  receive  Dividends  in  reiq)ect  of 
any  Debt  which  is  herein-before  directed  to  be  valued  by  the  Trustee 
until  such  Valuation  is  made,  and  before  the  Confirmation  of  Trustee 
the  Application  for  Valuation  may  be  made  to  the  Court,  and  the  20 
Trustee's  Valuation  shall  be  subject  to  Appeal, 


Admission  of 
Proofs  for 
Dividends. 


Proof  may  be 
expunged  or 
reduc^ 


184.  The  Trustee  shall,  for  the  Purpose  of  ranking  the  Debts 
for  Dividends,  examine  the  whole  of  the  Proofs  so  tendered, 
whether  before  or  subsequent  to  his  Appointment  and  Confirma- 
tion, and  shall  compare  them  with  the  Bankrupt*s  Books  and  25 
List  of  Debts,  and  may  admit  or  reject  any  of  them,  in  whole  or 
in  part,  or  if  he  thinks  fit  may  require  further  Evidence  in  regard 
to  any,  and  he  shall,  by  Letter  through  the  Post,  intimate  to  each 
Creditor  who  has  tendered  a  Proof,  whether  his  Proof  is  admitted 
or  rejected,  or  if  in  part  admitted,  to  what  Extent,  and  if  rejected,  30 
in  whole  or  in  part,  in  what  respect  the  Proof  is  defective  or 
insufficient,  and  he  shall  have  Power  to  examine  the  Bankrupt, 
Creditor,  or  any  other  Party  on  Oath  relative  thereto,  in  which 
Case  the  Examination  shall  be  taken  down  in  Writing,  and  filed 
with  the  Proceedings  in  the  Custody  of  the  Trustee,  or  to  receive  35 
Affidavits,  and  his  Decision  shall  be  subject  to  Appeal  as  herein- 
after mentioned.  The  Court  may  at  any  Time  expimge  or  reduce 
a  Proof  of  Debt,  on  jsuch  Application  and  such  Evidence  as  it 
shall  think  sufficient,  and  may  make  such  Order  as  to  the  Costs 
of  any  Application  as  shall  seem  just.  40 

185.  When 
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185.  When  it  shall  appear  to  the  Court,  Registrar,  or  Trustee  Proriikm  for 
that  the  Declaration  for  Proof  of  any  Person,  whether  made  foi*  Proof. 

the  Purpose  of  voting  or  of  drawing  a  Dividend,  is  in  any  material 
Point  defective,  or  not  framed  in  the  Manner  required  by  this  Act, 
5  the  Court,  Registrar,  or  Trustee,  as  the  Case  may  be,  shall  call  upon 
such  Person  to  rectify  his  Declaration,  pointing  out  to  him  wherein 
it  is  defective ;  and  unless  such  Rectification  be  made  the  Court, 
Registrar,  or  Trustee,  as  the  Case  may  be,  shall  disallow  or  reject 
such  Proof,  in  whole  or  in  part :  Provided  that  when  the  Failure  to 

10  comply  with  the  Provisions  of  this  Act  shall  appear  to  have  been 
made  for  any  improper  or  fraudulent  Purpose,  or  where  Injury 
can  be  shown  to  have  been  done  to  the  other  Creditors  or  any  oi 
them  in  respect  thereof,  it  shall  not  be  incumbent  upon  the  Court, 
Registrar,  or  Trustee  to  give  such  Person  an  Opportunity  to  rectify 

15  his  Declaration  as  aforesaid. 

Examination  ofBanhmpt. 

186.  Immediately  on  his  being  confirmed,  the  Trustee  shall  Examination 
apply  to  the  Court  to  appoint  a  Day  for  the  first  Examination  of  ^  ^^ 
the  Bankrupt,  and  the  Court  shall  appoint  a  Day  for  such  Exami- 

20  nation,  which,  unless  the  Court  for  any  special  Reason  shall  think 

.  fit  otherwise  to  direct,  shall  be  not  more  than  Fourteen  nor  less 

than  Seven  Days  after  the  Order  for  such  Purpose,  and  such  Order 

shall  be  forthwith   served  on  the  Bankrupt  by  the  Trustee,  and 

Notice  thereof  published  in  the  Grazette  in  the  Eorm  contained 

25  in  Schedule  (X.) 

187.  In  case  the  Bankrupt  shall  not  appear  at  the  Time  appointed  Comt  may 
by  the  Court  (having  no  lawful  Impediment  made  known  to  and  IH^"^^ 
allowed  by  the  Court  at  such  Time),  or  if  in  any  Case  it  shall  be  ^^»°^^p*- 
proved  to  the  Satisfaction  of  the  Court  that  any  Bankrupt  is  keeping 

30  out  of  the  way,  and  cannot  be  personally  served  with  a  Summons, 
or  that  there  is  probable  Cause  for  believing  that  he  is  about  to  quit 
England,  or  to  remove  or  conceal  any  of  his  Goods  or  Chattels,  imless 
he  be  forthwith  apprehended,  it  shall  be  lawful  for  the  Court, 
by  Warrant,  to  authorize  and  direct  any  Person  the  Court  shall 

35  think  fit  to  apprehend  and  aiTCst  such  Bankrupt,  and  bring  him 
before  the  Court  on  the  Day  appointed  for  the  Examination,  or  on  a 
subsequent  Day  to  be  filxed  by  the  Court,  or  if  he  is  in  Custody  to 
direct  the  Person  in  whose  Custody  he  is  to  bring  him  before  the 
Court,  the  Cost  thereof  being  defrayed  out  of  the  Estate. 

40      188.  Upon  the  Appearance  of  the  Bankrupt,  or  if  such  Bankrupt  Examination. 

be  present  at  any  Sitting  of  the  Court  or  at  any  adjoumedExamination, 

it  shall  be  lawM  for  the  Trustee,  or  any  Creditor,  or  for  the  Court, 

to  examine  such  Bankrupt  upon  Oatii,  either  by  Word  of  Mouth  or 

[254.]  H  on 
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on  Iiiterrogatories  in  Writing,  touehing  all  Mattes  relating  to  his 
Trade,  Dealings,  or  Estate,  or  which  may  tend  to  disclose  any  secret 
Grant,  Conveyance,  or  Concealment  of  his  Lands,  Tenements,  Goods, 
Money,  or  Debts,  and  his  Answers  shall  be  reduced  into  Writing 
by  or  mider  the  Direction  of  the  Court,  and  the  Examination,  so  5 
reduced  into  Writing,  shall  be  signed  by  the  said  B?inkrupt. 

The  Bankrupt  189.  The  Bankrupt  shaU,  prior  to  the  Krst  Meeting  of  Creditors, 
staiem^  of  prepare  a  Statement  of  his  Affairs,  consisting  of  a  Statement  of  his 
Accounts.        Assets,  with  the  Value  at  which  he  estimates  each,  and  a  list  of  his 

Creditors,  secured  and  imsecured,  with  their  respective  Residences  10 
or  Places  of  Business,  so  far  as  known  to  him,  and  the  Amount  of 
the  respective   Debts  and   Security,  if  any,  of  each,  and  shall 
subscribe  such  Statement  and  list,  and  place  the  same  in  the 
Hands  of  the  Registrar  or  other  Chairman  of  such  Meeting ;  and 
such  Statement  may  at  his  Examination  be  amended  as  Occasion  15 
shall  require  and  the  Court  shall  direct;  and  the  Bankrupt  shall 
make,  at  his  Krst  Examination,  Oath  of  the  Truth  of  such  State- 
ment to  the  best  of  his  Knowledge  and  Belief,  and  it  shall  then  be 
copied  by  the  Trustee  into  the  Minute  Book,  and  the  Bankrupt 
shall  in  no  Case  be  entitled  to  the  Benefit  of  this  Act  until  such  20 
Statement  shall  have  been  furnished. 

Statement  of  190.  The  Statement  of  Affairs,  when  filed  or  deposited  with  the 
open  to  PcCgistrar,  Chairman,  or  Trustee,  shall  be  open  to  the  Inspection 

^^*^^^"*        of  all  Creditors,  who  may  take  Copies  of  and  Extracts  from  the 

same,  subject  to  such  Regulations  as  General  Orders  shall  direct ;  26 
and  if  the  Creditors  at  any  Meeting  so  direct,  a  Copy  or  Abstract 
thereof  shall  be  printed,  and  a  printed  Copy  sent  by  Post  by  the 
Trustee  to  each  Creditor  who  has  proved. 

Bankrnptto         191,  No  Allowancc  shall  be  made  to  the  Bankrupt  for  pny 

stSw^ent,  Assistance  in  the  Preparation  of  such  Statement :  Provided  that  if  30 

l^^l^t  i*  shall  in  any  Case  appear  to  the  Inspectors  that  there  are  special 

under  special  Circumstanccs  rendering  it  proper  that  the  Bankrupt  should  be 

Circumstances.  o  x      x  x 

assisted  in  the  Preparation  of  such  Statement  by  some  other  Person, 
they  may  appoint  some  proper  Person  to  assist  the  Bankrupt  in  that 
Behalf,  and  may  allow  to  such  Person,  out  of  the  Bankrupt's  Estate,  36 
such  Remuneration  as  they  may  think  fit,  subject  nevertheless  to 
the  Disallowance  by  the  Court,  upon  Taxation  or  otherwise,  of  any 
Part  of  the  Charges  made,  or  of  the  Remimeration  claimed,  by 
such  Person,  if  the  Court  shall  think  fit  so  to  direct ;  and  in  such 
Case  the  Statement  so  prepared  shall  have  appended  thereto  a  Cer-  40 
tiflcate  signed  by  the  Person  appointed  to  assist  the  Banbrupt  in    \ 
the  Preparation  thereof,  expressing  his  Approval  or  Disapproval 
thereof,  and  if  h^  diaapproves  the  Particulars  and  Reasons  of  such 
Disapproval. 

JExammation 
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lamination  of  other  Parties. 

192.  It  shall  be  lawful  for  the  Court,  on  the  AppKcation  of  the  Comt  may 
Trustee,  at  any  Time,  to  summon  before  it  the  Wife  of  the  Bankrupt,  ^S^^  ^^^ 
or  any  Person  known  or  sudp^cted  to  have  any  of  the  Estate  of  the 
5  Bankrupt  in  his  Possesion,  or  Who  is  supposed  to  be  indebted  to 
the  Bankrupt,  or  any  Person  whom  the  Court  may  believe  capable 
of  giving  Information  oonceming  the  Person,  Trade,  Dealings,  or 
Estate  of  the  Bankrupt,  or  conc^iung  any  Act  of  Bankruptcy 
committed  by  him,  or  any  Information  material  to  the  ftdl  Dis- 

10  closure  of  his  Dealings ;  -and*  the  Trustee,  or  any  Creditor  by  Leave  of 
the  Court,  or  the  Court,  may  examine  such  Person  on  Oath  con- 
cerning the  same,  and  the  Evidence  shall  be  reduced  into  Writing, 
by  OT  under  Direction  of  the  Com*t,  and  signed  by  the  Witness ;  and 
the  Court  may  require  such  Person  to  produce  any  Books,  Papers, 

15  Deeds,  Writings,  or  othw  Documents  in  his  Custody  or  Power  which 
may  appear  to  the  Coiuct  necessary  to  the  Verification  of  the  Depo- 
sition of  such  Person,  or  to  the  full  Disclosure  of  any  of  the  Matters 
which  the  Court  is  authorized  to  inquire  into ;  and  if  such  Person 
so  summoned  shall  not  come  before  the  Court  at  the  Time  appointed, 

20  having  no  lawful  Impediment  (made  known  to  the  Court  at  the 
Time  of  its  sitting,  and  allowed  by  it),  it  shall  be  lawful  for  the 
Court,  by  Warrant,  to  direct  any  Person  therein  named  for  that 
Purpose  to  apprehend  and  arrest  such  Person,  and  bring  him  before 
the  Court  for  Examination. 

25      19S*  K'it  shall  be  shown  by  Affidavit  to  the  Satisfaction  of  the  Service  of 

,         ,  SununoDS 

Court  that  any  Person  to  whom  any  such  Summons  is  directed  as  where  PewoM 
<i*^  lOftx^aM'tls  keeping  oiit  of  the  Way,  iand  cannot  be  personally  served  tbe^y! 
therewith,  and  that  due  Pains  have  been  taken  to  effect  such 
personal  Service,  it  shall  be  lawful  for  the  Court  to  order,  by  En- 
30  dorsement  upon  the  Summons,  that  the  Delivery  of  a  Copy  of  such 
Summons  to  the  Servant  or  Wife,  or  some  adult  Inmate  of  the 
House  or  Family  of  the  Person,  at  his  usual  or  last  known  Place  of 
Abode  or  Business,  and  explaining  the  Purport  thereof  to  such 
Servant,  Wife,  or  Inmate,  shall  be  equivalent  to  personal  Service. 

36      194.  The  Court  may  order  that  for  a  Period  of  Three  Months  cjourtmay 

order  Lietten 

'  from  the  Date  of  any  such  Order  all  Post  Letters  addressed  to  addressed  to 
any  Bankrupt  shall  be  re-addressed,  sent,  or  delivered  by  the  Post-  de^vered  to 
master  Gteneral,  or  the  Officers  acting  under  him,  to  the  interim  trustee. 
!Receiver  or  Trustee  named  in  such  Order;  and  upon  Notice  by 
40  Transmission  of  a  Duplicate  of  any  such  Order  to  the  Postmaster 
General  or  the  Officers  acting  imder  him,  they  shall  act  upon  the 
^iame;  and  the  Court  may,  upon  any  Application  to  be  made  for 
[264.]  H  2  that 
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Penalty  on 
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that  Purpose,  renew  any  such  Order  for  a  like  or  for  any  other  less 
Period  as  often  as  may  be  necessary, 

195.  Every  Person  summoned  to  attend  before  the  Court  as  a 
Person  known  or  suspected  to  have  any  of  the  Estate  of  the  Bank- 
rupt in  his  Possession,  or  who  is  supposed  to  be  indebted  to  the  5 
Bankrupt,  may  have  such  Costs  and  Charges  allowed  to  him  as  the 
Court  in  its  Discretion  shall  think  fit ;  and  every  Witness  summoned 
to  attend  before  the  Court  shall  have  his  necessary  Expenses  tendered 
to  him  in  like  Manner  as  is  now  by  Law  required  upon  Service  of  a 
Subpoena  to  a  Witness  in  an  Action  at  Law,  10 

Commitment  ofBcmkmpt  or  Witness. 

196.  If  the  Bankrupt  shall  refuse  to  answer  to  the  Satisfaction 
of  the  Court  any  Question  put  or  allowed  by  the  Court,  or  to  deliver 
any  Books  or  Documents  or  Property  as  the  Court  shall  require,  or  to 
sign  his  Examination  and  his  Statement  of  Affairs,  it  shall  be  lawful  15 
for  the  Court  to  commit  him  to  Prison  for  such  Time  as  it  shall 
think  fit. 


Examination 
of  Fersons 
summoned. 


Form  of 
Warrant  for 
Commitment 
of  Banknipt  or 
Witness. 


Copy  of  his 
Examination 
to  bedelirered 
to  Person 
committed. 


197.  If  any  Person,  other  than  the  Bankrupt,  being  present  at  any 
Sitting  of  the  Court,  and  being  required  to  give  Evidence  before  it, 

or  being  summoned  or  brought  before  the  Court  upon  any  Warrant  20 
as  aforesaid,  shall  refuse  to  be  sworn  or  to  answer  to  the  Satis- 
faction of  the  Court  any  Question  put  or  allowed  by  the  Court,  or 
to  produce  and  deliver  up  any  Book  or  Docimient  it  may  require, 
or  to  sign  his  Examination,  the  Court  may  commit  him  to  Prison. 

198.  In  any  Warrant  of  Commitment  issued   by  any  Court  26 
under  this  Act  it  shall  not  be  necessary  to  set  forth  or  specify  any 
Question  or  any  Part  of  the  Examination  of  the  Person  so  committed, 
but  it  shall  be  sufficient  to  refer  in  the  Warrant  to  the  Examination 

or  Deposition  of  the  Person  as  remaining  on  the  Pile  of  Proceedings, 
and  to  specify  in  the  said  Warrant  the  precise  Date  of  the  Examination  30 
or  Deposition  so  referred  to;  and  such  Warrant  shall  be  in  the 
Form  contained  in  Schedule  (Y.) ;  provided,  however,  that  in  every 
Case  in  which  any  Person  shall  be  so  committed  for  refusing  to 
answer  or  for  not  fully  answering  any  Question  put  to  him,  every 
supli  Question  shall  be  specified  in  the  Examination  or  Deposition  35 
of  the  Person  committed  remaining  on  the  Pile  of  Proceedings,  and 
so  referred  to  as  aforesaid ;  and  provided  also,  that  a  Copy  of  the  said 
Examination  or  Deposition  so  referred  to  shall  be  delivered  personally 
to  the  Person  committed  within  Twenty-four  Hours  next  after  the 
Commencement  of  his  Imprisonment  by  virtue  of  the  said  War-  40 
rant,  which  Imprisonment  shall  be  deemed  to  conmience  from  the 

Time 
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Time  of  his  being  arrested  or  taken  into  Custody  under  the  same ; 
and  in  default  of  the  said  Copy  being  delivered  the  Person 
committed  shall  be  discharged  from  Custody,  either  by  the  Court 
or  by  the  Judge  before  whom  such  Person  may  be  brought  by 
6  Habeas  corpus,  with  such  Costs,  if  any,  as  the  said  Court  or  Judge 
may  deem  just. 

199.  If  any  Person  so  committed  shall  sue  forth  any  Writ  Disdiarge  of 
of  Habeas  corpus  in  order  to  be  discharged  from  such  Commitment,  nSSS^^^' 
he  shall  not  be  discharged  by  reason  of  any  mere  Matter  of  Porm, 

10  but  if  the  Court  or  Judge  before  whom  he  shall  be  brought,  upon 
Inspection  and  Consideration  of  the  whole  of  the  Examination  or 
Deposition  of  such  Person,  shall  be  of  opinion  that  the  Answer  or 
Answers  of  such  Person  is  or  are  satisfactory,  the  Court  or  Judge 
may  order  the  Person  so  committed  to  be  discharged. 

15  Second  cmd  subsequent  Meeting  of  Creditors. 

200.  The  Trustee  shall,  in  the  Gazette  Notice  of  the  Examination 
of  the  Bankrupt  which  he  is  directed  in  Section  One  hundred 
and  eighty-six  to  make,  also  give  Notice  of  his  Election  as 
Trustee,  his  Name  and  Address,  and  of  a  Day,  Hour,  and  Place  for 

20  holding  a  Second  Meeting  of  Creditors,  which  Day  shall  be  not  less 
than  Seven  nor  more  than  Pourteen  Days  after  the  Day  fixed  for 
Examination  of  the  Bankrupt,  and  also  Notice  of  the  Period  herein- 
after limited  for  the  Proof  of  Debts  for  Participation  in  the  Pirst 
Dividend,  and  shall  also  send  Notice  of  all  these  Particulars,  by 

25  Letter  through  the  General  Post,  to  every  Creditor  who  has  proved. 

Prior  to  the  Meeting  the  Trustee  shall  prepare  a  Report  setting  Eeportby 
forth  the  State  of  the  Bankrupt's  Affairs,  and  an  Estimate  of  what 
the  Estate  is  expected  to  produce,  which  Report  he  shall  exhibit 
at  the  Meeting  of  Creditors,  and  give  all  necessary  Explanations 

30  relative  thereto. 

201.  The  Creditors  assembled  at  such  Meeting  or  at  any  other  Power*  of 
Meeting  may  give  Directions  for  the  Recovery,  Management,  and  Eatate, 
Disposal  of  the  Estate ;  and  when  any  Part  of  the  Estate  consists 

of  Land  or  Leasehold  Estate,  it  shall  be  optional  to  the  Creditors  to 
36  determine  whether  the  Trustee  is  to  dispose  thereof  by  Public 
or  Private  Sale,  and  under  what  Conditions. 

202.  The  Trustee,  or  any  Inspector  with  Notice  to  the  Trustee,  How  Meetings 
may  at  any  Time  call  a  Meeting  of  the  Creditors,  and  the  Trustee 

shall  call  such  Meeting,  when  required  by  One  Fourth  ia  Value  of 
40  the  Creditors  whose  Debts  have  been  then  proved  or  admitted  against 
the  Estate  for  the  Purpose  of  voting,  or  by  the  Comptroller ;  and 
any  Meeting  rnsiiy  be  adjourned  to  a  subsequent  Day. 

[264.]  H  3  203.  Meetings 
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befentin 
certain  Cases. 


208.  Meetings  of  Creditors  shall  he  c^ed  by  Notice  of  the  Day, 
Hour,  Place,  and  Purpose  thereof,  advertised  in  the  Gaaette  Seyen 
Days  at  least  before  the  Day  of  the  Meeting,  and  Notice  of 
the  Day,  Hour,  Place,  and  Purpose  of  Meetings  shall  also  be 
sent  by  Post  to  all  Creditors  whose  Debts  are  above  Pive  Pounds, 
except  to  any  Creditor  who  shall  have  given  Direction  in  Writing 
that  no  such  Notice  shall  be  sent  him. 


Rules  as  to 
eompating 
Majorities. 

Proxies  for 
Creditors  may 
rote. 


Trustee  to 
take  Dossession 
of  Estate  and 
Books,  and 
makeup 
Inyentory. 


Trustee  to 
recover  Funds 
of  Estate. 


204.  All  Questions  at  any  Meeting  of  Creditors  shall  be  deter- 
miued  by  the  Majority  in  Value  of  those  present  and  entitled  to 
vote,  unless  in  the  Cases  herein  otherwise  provided  for.  A  Fe^iim  10 
holding  a  Proxy  for  a  Creditor  entitled  to'vote  inay  votein  th* 
Absence  of  such  Creditor,  and  sftch  Proxies  may  be  in  thePornl 
contained  in  Schedule  (Z.)  *  - 

General  Duties  of  Trustee  and  Inspectors. 

205.  The  Trustee  shall,  as  soon  as  maybe  after  his  Confirma-  15 
tion,  take  possession  of  the  Bankrupt's.  Estate   and  EflFects,  and 

of  his  Title  Deeds,  Books,  Bills,  Vouchers,  and  btiier  Papeis  and 
Documents,  all  of  which  the  Bankrupt  shall  be  bound  to  deliver  1» 
him,  and  the  Trustee  shall  also  make  up  an  Inventory  of  such  Estate 
and  EflFects,  and  a  Valuation  showing  the  estimated  Value  and  the  20 
annual  Revenue  thereof,  and  shall  forthwith  transmit  Copies  of 
such  Inventory  and  Valuation  to  the  Comptroller.  The  Bankrupt 
shall  be  bound,  whether  before  or  after  his  Discharge,  to  give  all  the 
Assistance  in  his  Power  to  the  Trustee  for  the  Purpose  of  enaUiiig 
him  to  make  up  such  Inventory  and  Valuation,  and  to  attend  him  26 
at  all  reasonable  Times,  on  Requisition  in  Writing  by  the  Trustee 
for  that  Purpose. 

..  ....  : .  -   .^'t.:r,,     r.r^ 

206.  The  Trustee 'fihali  manage,  realize,  ^aid  recover  the  Estate 
belongiag  to  the  Bankrupt,  wherever  situated,  and  convert  the  same 
into  Money,  according  to  the  Directions  given  by  the  Creditors  at  30 
any  Meeting,  and  if  no  such  Directions  are  given  he  shall  do'  so 
with  the  Advice  of  the  Inspectors ;  and  he  shall  deposit  all  Money 
which  he  shall  receive  iu  such  Bank  as  the  Majority  of  the  Creditors 

in  Number  and  Value  at  any  General  Meeting  shall  appoint,  (pro- 
vided that  no  such'-Money  shall  be  deposited  in  any  Bank  other  36 
than  the  Bank  of  England,  in  which  the  Trustee  or  any  Inspector 
shall  be  an  acting  Partner,  Manager,  or  Cashier,)  and  failing  such 
Appointment  iu  the  Bank  of  England ;  and  the  Money  shall  be 
deposited  in  the  Name  of  the  Triistee,  in  his  official  Character 
under  this  Act,  at  such  Notice  of  Withdrawal  as  the  Inspectors  40 
shall  direct,  and,  failing  such  Notice,  at  Call ;  and  such  Bank,  if 
allowing  Interest,  shall,  once  yearly  at  least,  balance  such  Account, 
and  accumulate  the  Interest  with  the  Principal  Span,  so  that  bpth 

shaU 
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etball  thereafter  bear  Iixtere^t  as  Principal;  and  if  suoh  Bank  fail 
to  do  so  fluch  Banjc  shall  be  liable  to  account  as  if  such  Interest  had 
beeoQ.  so  acctuxml^ited, 

207.,  Th^  Trustee,  shall  be  paid  by  Commission  o^  the  Assets 
5  reicovered,  to  be  fi^ed  by  the  Inspectors  in  manner  after  mentioned,  To  be  paid  by 
but  he  slmlliiiot  be  entitled  to  make  any  Charge  against  the  Estate  butnottobe 
for  Remimeration  to  any  Clerks,  Accountants,  Managers,  or  other  S^fw' 
Assistants,  unless  such  Charge  shall  be  expressly  directed  by  the  -^«««^««- 
Inspectors,  or  by  the  Creditors  at  a  Meeting,  and  the  Amoimt  thereof 

10  allowed  by  the  Inspectors  by  Writing  under  their  Hand ;  and  all 
Bills  of  Coats^  Charges,  Pees,  and  Disbursements  of  Solicitors  or 
Attorneys  employed  by  the  Trustee  shall  be  duly  taxed  by  the  proper 
Oflftcer,  but  shall  not  be  allowed  as  a  Charge  against  the  Estate 
tmless  or  until  they  shall  have  been  transmitted  to  the  Comptroller, 

16  and  returned  by  him  with  a  C^tificate  that  they  have  been  properly 
incurredi  eititier.  in  pursuanqe  of  a  Resolution  of  the  Creditors  at  any 
Meeting,  or  in  the  proper  Course  of  Management  and  JieaKzation 
of  the  Estate.  All  Charges,  Eees,  and  Disbursements  of  any  Auc- 
tioneer, Appraiser,   Broker,  Valuer,  Clerk,  Accountant,  Manager, 

20  or  other  Assistant  which  may  be  payable,  under  this  Section  or 
otherwise,  out  of  the  Estate,  for  any  Services  rendered  in  relation 
to  the  Bankruptcy  or  to  the  Estate,  may  be  taxed  and  settled  by 
the  Taxing  Master,  or  by  any  Registrar,  in  such  Manner  and  subject 
to  such  Conditions  as  Gei^Qral  Orders  shall  direct,  and  the  Amount 

25  of  the  Bills  or  Charges  so  mottled,  and  no  more,  shall  be  recoverable. 

208.  If  the  Trustee  shall  keep  i^i  his  Handa  any  Sum  exceeding 

Eifty  Pounds  belonging  to  the  Estate  for  more  than  Ten  Days,  he  Penalty  on 
shall  pay  Interest  to  the  Creditors  at  the  Rate  of  Twenty  Pounds  ing  Fundi.  '"' 
per  Centum  per  Annum  on  the  Excess  of  such  Simi  above  Eifty 

30  Pounds  for  such  Time  as  the  same  shall  be  in  his  Hands  beyond 
Ten  Days ;  and,  unless  the  Court  shall  be  of  opinion  that  Money 
has  been  so  kept  from  Inadvertence  or  Accident,  and  without 
any  Purpose  or  Intention  of  using  the  same  or  obtaining  Profit 
therefrom,  the  Trustee  shall  be  dismissed  from  his  Office,  upon 

35  Petition  to  the  Court  by  any  Creditor,  and  shall  have  no  Claim 
to  Remuneration,  and  shall  be  liable  in  Costs. 

209.  The  Trustee  shall  keep  a  Minute  Book,  in  which  he  shaU  ^r™^  to  keep 

^  *"  '  ft  Minute  Book^ 

record  all  Minutes  of  Meetings  of  Creditors  and  of  Inspectors,  State-  «nd  send  Copy 
ments  of  Accoimts,  Reports,  and  all  the  Proceedings  necessary  to  ComptroUer. 
40  giTe  a  correct  View  of  the  Management  of  the  Estate,  and  he  shall 
also  keep  regular  Accoimts  of  the  Affairs  of  the  Estate,  and  transmit 
to  the  Comptroller,  before  each  of  the  Periods  herein-after  fixed 
[254.]  H  4  for 
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for  Payment  of  a  Dividend,  a  Copy,  certified  by  himself,  of  such 
Accounts,  in  so  far  as  not  previously  transmitted,  and  such  Copies 
shall  be  preserved  in  the  Office  of  the  Comptroller ;  and  the  Minute 
Sook  and  Accounts  shall  be  open  to  the  Inspectors  and  to  the 
Creditors  or  their  authorized  Agents,  at  all  Times :  Provided  always,  5 
that  when  any  Document  is  of  a  confidential  Nature  (such  as  the 
Opinion  of  Coimsel  on  any  Matter  aflfecting  the  Interest  of  the 
Creditors  on  the  Estate)  the  Trustee  shall  not  be  bound  to  insert  it 
in  the  Minute  Book,  or  to  exhibit  it  to  any  other  Person  than  the 
Inspectors,  except  under  the  Order  of  the  Court.  10 


lofpeetora. 


SeeeiTer, 
Trustee,  and 
Inipector 
amenable  to 
Court* 


210.  The  Inspectors  shall  superintend  the  Proceedings  of  the 
Trustee,  and  their  Concurrence  with  him  in  References  to  Arbi- 
tration shall  be  essential,  and  they  shall  also  give  their  Advice 
and  Assistance  relative  to  the  Management  of  the  Estate,  and  shall 
decide  as  to  paying  or  postponing  Payment  of  a  Dividend,  and  may  15 
meet  at  any  Time  to  ascertain  the  Situation  of  the  Bankrupt  Estate, 
and  any  One  of  them  may  make  such  Report  as  he  may  think 
proper  to  a  General  Meeting  of  the  Creditors. 

211.  The  Interim  Receiver,  the  Trustee,  and  the  Inspectors  shall 
be  amenable  to  the  Court,  although  resident  beyond  the  Jurisdiction  20 
of  the  Court,  at  the  Instance  of  any  Party  interested,  or  of'  the 
Comptroller,  to  account  for  their  Transactions  and  Management, 
by  Petition  served  on  them  respectively ;  and  in  case  it  shall  appear 
that  such  Application  ought  not  to  have  been  made,  the  Party 
complaLaed  of  shall  be  entitled  to  his  full  Costs,  to  be  either  25 
retamed  out  of  the  Punds  in  the  Bankruptcy,  or  recovered  from 
the  Party  complaiiiing,  as  the  Court  shall  direct. 

Appeals  from  Resolutions  of  Creditors  or  Decisions  of  Trustee 

or  Inspector. 

212.  It  shall  be  lawful  for  the  Trustee  or  an  Inspector,  or  a  30 
Creditor  who  has  proved  or  tendered  Proof  for  any  Debt  not  being 
less  than  Ten  Pounds,  to  appeal  against  any  Resolution  of  the 
Creditors  made  at  any  Meeting,  or  any  Decision  of  the  Inspectors ; 

rescind  or  Tary.  and  it  shall  be  lawful  for  any  such  Creditor  to  appeal  against  any 

Decision  of  the  Trustee  admitting  or  rejecting  his  own  Proof  or  35 
the  Proof  of  any  other  Creditor  in  whole  or  in  part,  provided  such 
Appeal  be  brought,  in  the  Porm  to  be  directed  by  General  Orders, 
within  Ten  Days  after  the  Date  of  such  Resolution  of  any  Meeting 
being  made,  or  of  such  Decision  of  the  Inspectors  being  entered  in 
the  Minute  Book  and  commtmicated  to  the  Trustee,  or  of  the  Letter  40 
containing  such  Decision  of  the  Trustee  being  posted  to  the 
Creditor   whose  Proof   is  admitted  or    rejected    thereby.      Such 

Appeal 


Creditor,  In- 
Bpector,  or 
TroBteemaj 
appeal  to 
Court. 

Power  to 
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Appeal  shall  in  no  Case  operate  as  a  Stay  of  the  Proceedings,  but 
on  its  being  decided  the  Court  shall  have  Power  to  give  such  Orders 
as  may  be  proper  for  the  due  Prosecution  of  the  Bankruptcy  there- 
after, although  the  Time  for  such  Proceedings  limited  in  this  Act 
6  shall  have  elapsed.  On  an  Appeal  against  any  Resolution  of 
Creditors  the  Court  shall  have  Power  to  rescind  the  same,  in  whole 
or  in  part,  or,  by  Consent  of  the  Parties  appearing  on  such  Appeal, 
to  vary  the  same,  and  such  Resolution  so  varied  shall  thereupon  be 
taken  as  the  Resolution  passed  at  such  Meeting.     On  an  Appeal 

10  against  any  Decision  of  the  luspector  or  Trustee  the  Court  may 
rescind  or  vary  the  same  as  it  shall  think  just.  The  Costs  of  every 
Appeal  under  this  Section  shall  be  in  the  Discretion  of  the  Court, 
and  may  be  ordered  to  be  paid  either  out  of  the  Estate  or  by 
any  Party  to  or  appearing  upon  such  Appeal  as  to  the  Court  may 

15  seem  fit. 

Vesting  of  Estate  m  Trustee. 

213.  When  any   Person  has  been  adjudged  a  Bankrupt,   all  Real  Estate 
Lands,  except  Copyhold  or  Customaryhold,  in  England,  Scotland,  ^^1° 
Ireland,  or  in  any  of  the  Dominions,   Plantations,   or   Colonies 

20  belonging  to  Her  Majesty,  to  which  the  Bankrupt  is  entitled,  and 
all  Interest  to  which  such  Bankrupt  is  entitled  in  any  of  such 
Lands,  and  of  which  he  might,  according  to  the  Laws  of  the  several 
Countries,  Dominions,  Plantations,  or  Colonies  have  disposed, 
and  all  Agreements  relating  to  such  Lands  under  which  he  takes  an 

25  Interest,  and  all  such  Lands  as  he  shall  purchase,  or  as  shall 
descend,  be  devised,  revert  to,  or  come  to  such  Bankrupt  before  he 
shall  have  obtained  his  Discharge,  and  all  Deeds,  Papers,  and 
Writings  respecting  the  same,  shall  become  absolutely  vested  in  the 
Trustee  for  the  Time  being,  for  the  Benefit  of  the  Creditors  of  the 

30  Bankrupt,  by  virtue  of  his  Confirmation,  without  any  Deed  of  Con- 
veyance for  that  Purpose,  but  subject  to  all  Covenants  or  Conditions 
made  for  valuable  Consideration  by  which  the  Bankrupt  was 
bound  ;  and  as  often  as  any  such  Trustee  shall  die,  or  be  lawftdly 
removed  or  displaced,  and  a  new  Trustee  shall  be  duly  confirmed, 

35  such  of  the  aforesaid  Real  Estate  as  shall  remain  unsold  or  uncon- 
veyed  shall  by  virtue  of  such  Confirmation  vest  in  like  Manner  in 
the  new  Trustee,  without  any  Conveyance  for  that  Purpose. 

214.  When  according  to  Law  any  Conveyance  or  Assignment  when  a  Con- 
of  any  B/cal  or  Personal  Property  of  a  Bankrupt  would  require  to  i>%^^^of  a^ 

40  be  registered,   enrolled,   or  recorded    in    any  E/Cgistry  Office  in  ^*^re*„ire 
England,  Wales,  or  Ireland,  or  in  any  Register  in  Scotland,  or  in  *<>  be  regis- 

/.     ,       -w^        .    •  -r^-i       i    i.  ^   1       .         -11  .  I       -rr       tered,  the  Cer- 

any  of  the  Donumons,  Plantations,  or  Colomes  belonging  to  Her  tiiicate  of 
Majesty,  in  every  such  Case  the  Certificate  of  the  Confirmation  of  ^^£*e'^'D^s°tL 
Trustee  shall  be  registered  in  the  Registry  Office    or  Register  J^^^  ^^^ 
[254,]  I  wherein 
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wherein  such  Conveyance  or  Assignment  would  require  to  be 
registered,  enrolled,  or  recorded,  and  such  Registay  shall  have  the 
like  EflPect  to  all  Intents  and  Purposes  as  the  Regiistry,  Enrolment, 
or  recording  of  such  Conveyance  or  Assignment  would  have  had; 
and  the  Title  of  any  Purclmser  of  any  such  Properly  for  valuable  & 
Consideration,  without  Notice  of  the  Bankruptcy,  or  of  any  Act  of 
Bankruptcy  upon  which  Adjudication  was  or,  at  the  Date  of  the 
Adjudication,  might  have  been  made,  who  shall  have  duly  registered, 
enrolled,  or  recorded  his  Purchase  Deed  previous  to  the  Registry 
hereby  directed,  shall  not  be  invalidated  by  reason  of  such  Bank-  10 
ruptqy,  or  of  the  vesting  of  such  Property  in  the  Trustee  consequent 
thereupon. 

cianfleflin  215.  The  Clauscs  of  the  Act  passed  in  the  Fourth  Tear  of  the 

3  &  4  W.  4. 


^extcDded   Reign  of  King  William  the  Fourth,  Chapter  Seventy-four,  num- 


tt^^on  ^^^^  Pi%-six,  Pifty-seven,  Pifty-eight,  Piffcy-nine,  Sixty,  Sixty-  15 
forA4ju-  one.  Sixty-two,  Sixty-three,  Sixty-four,  Sixty-five,  Sixty-six,  Sixty- 
seven,  Sixty-eight,  Sixty-nine,  Seventy-one,  Seventy-two,  Seventy, 
three,  shall  extend  and  apply  to  Proceedings  in  Bankruptcy  under 
Adjudication  of  Bankruptcy,  as  fully  and  eflfectually  as  if  those 
Clauses  were  re-enacted  in  this  Act,  and  expressly  extended  to  such  20 
Proceedings. 

Copyhold  and  216.  The  Trustcc  shall  have  Power  to  dispose  for  the  Benefit  of 
Lm^°^  tlie  Creditors  of  any  Estate  or  Interest  at  Law  or  in  Equity  which 
Bankrupt        ^^  ^j^^  Time  of  Adjudication  or  afterwards,  before  Order  of  Discharge, 

a  Bankrupt  has  in  any  Copyhold  or  Customary  Land,  and  the  Court  25 
shall  make  an  Order  vesting  the  Land  or  such  Estate  or  Literest  as 
the  Bankrupt  has  therein,  in  such  Person  and  in  such  Manner  as 
Vendees  of       the  Court  shall  think  fit.     Every  Person  in  whose  Pavour  any  such 
Lands  shau       Vesting  Order  shall  be  made  shall,  before  he  enter  into  or  take 
SrLordfOT^     any  Profit  of  the  same,  agree  and  compound  with  the  Lord  of  any  30 
their  Tines.       Manor  of  whom  the  same  shall  be  holden  for  such  Pines,  Dues,  and 
other  Services  as  theretofore  have  been  usually  paid  for  the  same, 
and  thereupon  the  said  Lord  shall,  at  the  next  or  any  subsequent 
Court  to  be  holden  for  the  said  Manor,  grant  unto  such  Vendee, 
upon  Request,  the  said  Copy  or  Customary  Lands  or  Tenements,  for  85 
such  Estate  or  Literest  as  shall  have  been  so  conveyed  to  biTn  as 
aforesaid,  reserving  the  ancient  Bents,  Customs,  and  Services,  and 
shall  admit  him  Tenant  of  the  same. 

Bankrupt  not         217.  If  any  Bankrupt  shall  have  entered  into  any  Agreement 
or  Covenants  in  for  the  PuTchase  of  any  Estate  or  Interest  ia  Land,  or  have  or  40 
L^T&c^'     ^®  entitled  to  any  Land  subject  to  any  perpetual  yearly  Rent 
SdiLTr**^   reserved  by  the  Conveyance  or  Agreement  for  Conveyauce  thereof, 
d^emine        or  havc  or  be  entitled  to  any  Lease  or  Agreement  for  a  Lease,  the 

Trustee 
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Trufitee  may  elect  to  complete  or  decline  to  complete  such  Pur-  accept  Convey- 
chase,  or  to  take  or  d^line  to  take  such  Land,  or  the  Benefit  of  ^^^^ntS 
such  Cionveyance  or  Agreement,  or  Lease  or  Agreement  for  Lease;  SS^coq^*° 
and  if  the  Trustee  shall  not  (upon  being  thereto  required)  elect 
5  whether  he  will  so  accept  or  decline,  the  Vendor  or  any  Person 
entitled  to  such  Rent,  or  having  so  conveyed  or  agreed  to  convey, 
or  leased  or  agreed  to  lease,  or  any  Person  claiming  under  him, 
shall  be  entitled  to  apply  to  the  Court,  and  the  Court  may  order  the 
Trustee  to  elect  and  deliver  up  such  Agreement,  or  such   Con- 

10  veyance  or  Agreement  for  Conveyance,  or  Lease  or  Agreement  for 
Lease,  in  case  he  shall  decline  the  same,  and  the  Possession  of  the 
Premises,  or,  if  necessary,  to  reconvey  or  reassign  the  same, 
or  may  make  such  other  Order  therein  as  it  shall  think  fit; 
and  the  Bankrupt,  if  he  give  up  Possession,  shall  not  be  Kable  Trustees  may 

15  to  pay  any  Rent  accruing  after  the  filing  of  the  Petition  for  i^^for 
Adjudication  of  Bankruptcy  against  him,  or  of  the  Adjudication  if  ^^^  ^^^ 
made  withotit  Petition,  or  to  be  sued  in  respect  of  any  subsequent 
Nonobservance  or  Nonperformance  of  the  Conditions,  Covenants,  or 
Agreements  in  any  such  Conveyance  or  Agreement,   or  Lease  or 

20  Agreement  for  a  Lease :  Provided  that  in  every  Case  of  a  Lease  or 
Agreement  for  a  Lease  it  shall  be  lawfiil  for  the  Trustee  to  take  the 
Benefit  thereof,  and  to  keep  Possession  of  the  Premises  up  to  some 
quarter  or  half-yearly  Day  on  which  Rent  is  made  payable  by  the 
same  Lease  or  Agreement,  such  Day  not  being  more  than  Six  Months 

25  from  the  Adjudication  of  Bankruptcy,  upon  the  Terms  of  paying 
the  Rent  down  to  and  including  such  Day,  and  upon  such  Day  to 
decline  such  Lease  or  Agreement  for  a  Lease. 

218.  All    Powers  vested  in  any  Bankrupt  which  he    might  Trnsteemay 
legally  execute  for  his  own  Benefit  (except  the  Right  of  Nomina-  ^JS^usi/^^ 

30  tion  to  any  vacant  Ecclesiastical  Benefice)  may  be  executed  by  the  B^^^^t. 
Trustee  for  the  Benefit  of  the  Creditors,  or  if  not  executed  by  the 
Trustee  may  be  executed  by  any  Purchaser  for  valuable  Consideration 
to  whom  the  Trustee  may  have  conveyed,  or  assigned  the  Estate  or 
Lxterest  of  the  Bankrupt  in  any  Real  or  Personal  Estate  subject 

35  thereto,  in  such  Manner  as  the  Bankrupt  might  have  executed  the 
same. 

Clausb  F. 

219.  It  shall  not  be  lawftd  for  any  Bankrupt,  either  during  his  Bankrupt  not 
Bankruptcy  or  after  he  shall  have  obtained  his  Discharge,  to  execute  Powers 
any  Power  of  Appointinent,  or  other  Power  vested  in  him,  so  as  to 

40  defeat  or  destroy  any  contingent  or  other  Estate  or  Interest  in  any 
Property  to  wlich  he  was  at  the  Time  of  his  Bankruptcy,  or  at 
any  Time  before  his  Discharge,  beneficially  entitled  in  default  of 
Appointment  or  otherwise  in  case  of  the  Non-execution  of  such 
Power. 

[254.]  I  2  220.  When 
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Personal 
Estate  to  Test 
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220.  When  under  any  Settlement  or  Will  a  Bankrupt  Non- 
trader  shall  be  entitled  to  a  Life  Estate  in  remainder  expectant 
upon  the  Death  or  Deaths  of  any  previous  Tenant  or  Tenants  for 
life,  with  any  Remainder  over  to  the  Bankrupt's  Issue,  or  the 
Heirs  of  his  Body,  or  any  of  them,  as  Purchasers,  the  Life  Estate  of  5 
such  Bankrupt  Non-trader  shall  not  be  sold  before  it  falls  into 
possession,  without  an  express  Direction  of  the  Court. 

221.  When  any  Person  has  been  adjudged  a  Bankrupt,  all  his 
Personal  Estate  and  Effects,  present  and  future,  wheresoever  the 
same  may  be  found  or  known,  and  all  Property  which  he  may  10 
purchase,  or  which  may  revert,  descend,  be  devised  or  bequeathed 
or  come  to  him,  before  he  shall  have  obtained  his  Discharge,  and 
all  Debts  due  or  to  be  due  to  him,  wheresoever  the  same  may  be 
foimd  or  known,  and  the  Property,  Bight,  and  Literest  in  such 
Debts,  shall  become  absolutely  vested  in  the  Trustee  for  the  Time  15 
being,  for  the  Benefit  of  the  Creditors  of  the  Bankrupt,  by  virtue 
of  his  Confirmation,  and  subject  to  all  such  Conditions,  B/Cstrictions, 
or  Liabilities  as  affected  or  would  have  affected  the  same  in  the 
Bankrupt's  Person ;  and  after  such  Adjudication,  neither  the  Bank- 
rupt, nor  any  Person  claiming  through  or  under  him,  shall  have  20 
Power  to  recover  the  same,  nor  to  make  any  Belease  or  Discharge 
thereof,  neither  shall  the  same  be  attached  for  any  Debt  of  the 
Bankrupt  by  any  Person,  but  such  Trustee  shall  have  like  B;emedy 
to  recover  the  same  in  his  own  Name  as  the  Bankrupt  himself 
might  have  had  if  he  had  not  been  adjudged  bankrupt.  25 

222.  If  any  Bankrupt  shall  have  any  Grovemment  Stock,  Funds, 
or  Annuities,  or  any  of  the  Stock  of  any  public  Company,  either  in 
England,  Scotland,  or  Ireland,  standing  in  his  Name  in  his  own 
Bight,  all  Persons  whose  Act  or  Consent  is  thereto  necessary  shall, 
on  Production  to  them  of  the  Certificate  of  the  Trustee's  Appoint-  30 
ment,  transfer  the  same  into  the  Name  of  the  Trustee,  and  pay  all 
Dividends  upon  the  same  to  the  Trustee.  Any  Treasurer  or  other 
Officer,  or  any  Banker,  Attorney,  or  Solicitor,  or  other  Agent  of 
the  Bankrupt,  shall  pay  and  deliver  over  to  the  Trustee  all  Monies 
or  Securities  for  Money  in  his  Custody,  Possession,  or  Power  as  35 
such  OflGicer  or  Agent,  and  which  he  is  not  by  Law  entitled  to  retain 

as  against  the  Bankrupt  or  his  Trustee. 

^Realization  of  Estate. 
Titles  to  Pro-        223.  No  Title  to  any  Beal  or  Personal  Estate  sold  imder  any 
tobe^iiS^hed,  Bankruptcy  shall  be  impeached  by  the  Bankrupt,  or  any  Person  40 
i^^^^CTTt?^   claiming  imder  him,  in  respect  of  any  Defect  in  the  Petition  for 
annul,  and        Adjudication,  or  in  the  Adjudication,  whether  made  upon  or  without 
cuted.  Petition,  or  in  any  of  the  Proceedings  under  the  same,  unless  the 

Bankrupt 
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Bankrupt  shall  within  the  Time  allowed  by  this  Act  have  com- 
menced Proceedings  to  dismiss  or  annul  the  Petition  or  Adjudica^ 
tion,  and  duly  prosecuted  the  same,  and  the  Petition  or  Adjudi- 
cation shall,  under  such  Proceedings,  be  dismissed  or  annulled. 
5  The  Court  may,  on  the  Application  of  the  Trustee  or  any  Purchaser  . 
of  such  Estate,  declare  by  a  Certificate  under  its  Seal  that  no  such 
Proceedings  have  within  such  Time  been  commenced,  or  been  duly 
prosecuted,  or  that  the  Bankruptcy  has  not  been  annulled ;  and 
such  Certificate  shall  be  conclusive  Evidence  of  the  Title  of  the 
10  Trustee  or  of  such  Purchaser. 

224.  If   any  Bankrupt    has   granted,   conveyed,  assured,    or  conditional 
pledged  any  Eeal  or  Personal  Estate,   or  deposited  any  Deeds,  byThrS*^ 
Warrants,  Bills,  or  other  Securities,  or  Documents  of  Title,  such  rup'maybe 

redeemed  by 

Grant,  Conveyance,  Assurance,  Pledge,  or  Deposit  beiug  upon  Con-  Trustees. 

15  dition  or  with  Power  of  Redemption  at  a  future  Day  by  Payment 
of  Money  or  otherwise,  the  Trustee  may,  before  the  Time  of  the 
Performance  of  such  Condition,  make  Payment  of  Money  or  other 
Performance,  according  to  such  Condition,  as  fully  as  the  Bankrupt 
might  have  done ;  and  after  such  Payment  or  Performance  such 

20  Real  or  Personal  Estate,  Deeds,  Warrants,  Bills,  Securities,  or  Docu- 
ments of  Title  may  be  sold  and  disposed  of,  or  otherwise  dealt  with, 
for  the  Benefit  of  the  Creditors. 

225.  Any  Mortgagee,  with  the  Leave  of  the  Court  first  obtained,  Mortgagee 
may  bid  at  any  Sale  of  the  mortgaged  Property.  sSl  ^ 

25      226.  The  Court  may  order  such  Portion  of  the  Pay,  Half  Pay,  Portion  of  Pay, 
Salary,  Emolument,  or  Pension  of  any  Bankrupt  as,  on  Communication  ^r^o^' 
from  the  Court,  the  Secretary  of  State  for  War,  or  the  Secretary  of  ^^pftobe 
State  for  India,  or  the  Lords  Commissioners  of  the  Admiralty,  or  the  applicable 

for  CrBditbrs. 

Commissioners  of  the  Customs  or  Excise,  or  the  Chief  Officer  of  any 

30  Public  Department  to  which  such  Bankrupt  may  belong  or  may  have 

belonged,  or  under  which  such  Pay,  Half  Pay,  Salary,  Emolument,  or 

Pension  may  be  enjoyed  by  such  Bankrupt,  may  officially  sanction  to 

be  paid  to  the  Trustee,  to  be  applied  in  Payment  of  the  Debts  of  such 

Bankrupt ;  and  such  Order  and  Sanction  being  lodged  in  the  Office 

35  of  Her  Majesty's  Paymaster  General,  or  of  the  Secretary  of  State  for 

India,  or  of  any  other  Officer  or  Person  appointed  to  pay  or  paying 

any  such  Pay,  Half  Pay,  Salary,  Emolument,  or  Pension,  such  Portion 

of  the  said  Pay,  Half  Pay,  Salary,  Emolument,  or  Pension  as  shall 

be   specified   in   such  Order  and  Sanction  shall  be  paid  to   such 

40  Trustee  until  the  Court  shall  make  Order  to  the  contrary. 

227.  If  any  Bankrupt  be  a  beneficed  Clergyman  the  Trustee  may  sequestration 
apply  for  and  obtain  a  Sequestration  of  the  Profits  of  the  Benefice  Be^^c^^of  ^ 
[254.]  13  of 
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bankrapt 
Clergyman  may 
be  obtained. 


of  such  Bankrupt,  wMch  Profits  shall  form  Part  of  the  Bankrupt's 
Estate,  and  be  applied  accordingly ;  and  the  Certificate  of  Confirma- 
tion of  such  Trustee  shall  be  a  sufficient  Authority  for  the  granting 
of  such  Sequestration,  without  any  Writ  or  other  Proceeding  to 
authorize  the  same,  and  such  Sequestration  shall  accordingly  be  5 
issued  as  the  same  might  have  been  issued  upon  any  Writ  of 
Levari  facias  founded  upon  any  Judgment  against  such  Bankrupt : 
Provided  always,  that  the  Sequestrator  shall  allow  out  of  the 
Benefice  to  the  Bankrupt  whilst  he  performs  the  Duties  of  the 
Parish  or  Place  such  an  annual  Sum,  payable  quarterly,  as  the  10 
Bishop  of  the  Diocese  in  which  the  Benefice  is  situated  shall  direct ; 
and  it  shall  be  lawful  for  the  Bishop  to  appoint  to  such  Bankrupt  such 
or  the  like  Stipend  as  by  Law  he  might  have  appointed  to  a  Curate 
duly  licensed  to  serve  such  Benefice  in  case  the  Bankrupt  had  been 
non-resident.  15 


Search  War- 
rants may  be 
iflsned. 


228.  When,  on  the  Application  of  the  Trustee,  or  before  the 
Appointment  of  a  Trustee  of  the  Petitioning  Creditor  or  of  any 
Receiver  appointed  by  the  Court,  it  shall  be  made  to  appear  to  the 
Satisfaction  of  the  Court  that  there  is  E/cason  to  believe  that  any 
Property  of  the  Bankrupt  is  concealed  in  any  House  or  other  Place  20 
not  belonging  to  such  Bankrupt,  the  Court  may  grant  a  Search 
Warrant  to  any  Person  appointed  by  the  Court,  and  it  shall  be 
lawful  for  such  Person  to  execute  such  Warrant  according  to  the 
Tenor  thereof;  and  such  Person  shall  be  entitled  to  the  same 
Protection  as  is  allowed  by  Law  in  execution  of  a  Search  Warrant  25 
for  Property  reputed  to  be  stolen  or  concealed;  and  every  such 
Search  Warrant  shall  be  in  such  Porm  as  shall  be  directed  by 
General  Orders. 


No  Action  to 
be  brought 
against  Persons 
acting  in 
obedience  to 
Warrant  of  the 
Court 


Proof  in  such 
Actions  that 
Defendant  is 
Trustee  suffi- 
cient to  I'ender 
him  liable. 


229.  No  Action  shall  be  brought  against  any  Person  appointed 
by  the  Court,  for  anything  done  in  obedience  to  any  Warrant  of  30 
the  Court,  notwithstanding  any  Defect  of  Jurisdiction  in  the  Court 
by  which   such  Warrant  shall  have  been  granted;    and  if    such 
Action  be  brought  against  the  Trustee  and  the  Person  so  appointed, 
and  the  Verdict  shall  be  given  against  the  Trustee,  the  Plaintiff 
shall  recover  his  Costs  against  him,  including  such  Costs  as  the  36 
Plaintiff  is  liable  to  pay  to  the  Person  so  appointed  as  aforesaid ; 
and    in    any    such  Action    brought  against    the    Trustee,   Proof 
by  the  Plaintiff  in  such  Action  that  the  Defendant,  or  any  of  the 
Defendants,   is  Trustee,   shall  be    sufficient  for    the   Purpose  of 
making  such  Defendant  liable,  in  the  same  Manner  and  to  the  same  4f) 
Extent  as  if  the  Act  complained  of  in  such  Action  had  been  done 
or  committed  by  such  Defendant. 


230-  It 
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230.  It  shall  be  lawful  for  any  Person  acting  under  Warrant  of  Person  holding 
the  Court  to  break  open  any  House,  Chprnber,  Shop,  Warehouse,  brS%en  X 
Door,  Trunk,  or  Chest  of  any  Bankrupt  where  any  such  Bankrupt  D^re?&c!and 
or  any  of  his  Property  shall  be  reputed  or  suspected  to  be,  and  ^^^^ 
5  seize  upon  the  Property  of  such  Bankrupt ;  and  if  the  Bankrupt  be 
in  Prison  or  in  Custody,  it  shall  be  lawful  for  such  Person  to 
seize  any  Property  of  the  Bankrupt  (his  necessary  Wearing  Apparel 
only  excepted)  in  the  Custody  or  Possession  of  such  Bankrupt  or 
of  any  other  Person,  in  any  Prison  or^Place  where  such  Bankrupt  is 
10  in  Custody, 

231*  It  shall  be  lawful  for  any  Person  ax^tinff  under  Warrant  of  Execution  of 

__:  Warrant  m 

the  Court  to  break  open  any  House,  Chamber,  Shop,  Warehouse,  Scotland  or 
Door,  Trunk,  or  Chest  of  the  Bankrupt  in  Scotland  or  Ireland  ^'^*^^ 
where  any  of  his  Property  shall  be  reputed  to  be,  and  to  seize  the 

16  same ;  provided  such  Warrant  shall  have  been  verified  upon  Oath 
before  and  backed  or  endorsed  by  a  Justice  of  the  Peace  of  the 
County,  City,  Borough,  or  Town  Corporate  where  or  near  to  which 
the  same  is  executed ;  and  provided  also,  that  the  Person  executing 
it  shall,  before  such  Justice  of  the  Peace,  depose  upon  Oath  that 

20  he  is  the  Person  named  in  such  Warrant. 

232.  If  it  shall  appear  to  any  Meeting  of  the  Creditors  summoned  '^^"^^l^^^^' 
by  Notice  stating  the  Object  of  the  Meeting,  and  at  which  Three  Swikrupt's 
Fourths  in  Value  of  the  Creditors  who  have  proved  against  the    ^^ 
Estate  shall  be  present  or  represented,  that  the  Debts  of  any 

26  Bankrupt  can  be  discharged  by  means  of  Money  raised  by  way  of 
Mortgage  or  Pledge  of  any  of  his  Property,  and  such  Meeting  shall 
pass  a  Resolution  accordingly,  it  shall  be  lawful  for  the  Trustee, 
when  thereunto  authorized  by  Order  of  the  Court,  to  execute  such 
Mortgage  or  Pledge,  with  or  without  Powers  of  Sale  and  other 

30  Powers,  and  in  such  Manner  in  all  respects  as  shall  be  specified 
in  such  Order ;  and  the  Court  may  order  the  Execution  of  such 
Mortgage  or  Pledge  by  any  other  necessary  Parties,  and  give  all 
necessary  Directions  for  the  Purpose  of  carrying  into  effect  the 
E/Csolution  of  the  Creditors. 

36      233.  The  Trustee  may,  with  the  Sanction  of  the  Court,  or  of  Power  to  seii 
the  Inspectors,  or  of  any  Meeting  of  Creditors,  sell  by  Auction  or  Book  Debts, 
Tender,  or  by  private  Contract,  all  or  any  of  the  Book  Debts  due  ^  ^  »  ^• 
or  growing  due  to  the  Bankrupt,  and  the  Books  relating  thereto, 
and  the  Goodwill  of  his  Trade  or  Business,  and  assign  the  same 

40  to   the  Purchaser;    and  such  Purchaser  shall,  by  virtue  of  the 

Assignment,  have  Power  to  sue  in  his  own  Name  for  the  Debts 

[264.]  I  4  assigned 
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assigned  to  him,  as  eflfectually,  and  with  the  same  Privileges  con- 
cerning Proof  of  the  Requisites  of  Bankruptcy  and  other  Matters, 
as  the  Trustee  himself. 


Goods  in  the 
FoBsession, 
Order,  or  Dis- 
position of  the 
Bankrupt  to  be 
deemed  his 
Properly. 


Prorisofor 
Assignment 
ofVessels. 


234.  If  any  Bankrupt  at  the  Time  he  becomes  bankrupt  has,  by 
the  Consent  and  Permission  of  the  true  Owner  thereof,  in  his  5 
Possession,  Order,  or  Disposition  any  Goods  or  Chattels  whereof 
he  was  reputed  Owner,  or  whereof  he  had  taken  upon  him  the  Sale, 
Alteration,  or  Disposition  as  Owner,  the  Court  shall  have  Power  to 
order  the  same  to  be  sold  and  disposed  of  for  the  Benefit  of  the 
Creditors  under  the  Bankruptcy:  Provided  that  nothing  herein  10 
contained  shall  invalidate  or  affect  any  Transfer  or  Assignment  of 
any  Ship,  or  any  Share  thereof,  made  as  a  Security  for  any  Debt 
by  way  of  Mortgage,  duly  registered  according  to  the  Provisions  of 
the  Acts  in  force  relating  thereto  for  the  Time  being. 


Court  may 
order  Payment 
of  Debu 
admitted  to  be 
due  to  Bank- 
rupt; 


such  Order  to 
have  Effect  of 
Judgment 


235.  K  any  Person  examined  as  a  Witness  under  Section  One  15 
hundred  and  ninety-two  of  this  Act  shall,  in  his  Examination, 
signed  as  therein  directed,  or  in  any  separate  Writing  in  the  Porm 
contained  in  the  Schedule  (A  a.),  admit  that  he  is  indebted  to  the 
Bankrupt  in  any  Sum  of  Money  either  absolutely  or  upon  the 
Balance  of  Accounts,  it  shall  be  lawful  for  the  Court,  if  it  think  20 
fit,  to  order  that  such  Person  shall  forthwith,  or  at  such  Time 
and  in  such  Manner  as  to  the  Court  may  seem  expedient,  pay  the 
Amount  so  admitted,  in  full  Discharge  thereof,  to  the  Trustee, 
together  with  the  Costs  of  and  incident  to  the  Simmaons  of  such 
Person,  if  the  Court  think  fit  to  award  Costs,  or  the  Court  may,  if  it  25 
think  fit,  order  the  Trustee  to  pay  the  Costs  of  the  Person  summoned 
out  of  the  Estate  of  the  Bankrupt;  and  every  such  Order  shall  have 
the  Effect  of  a  Judgment  in  Her  Majesty's  Superior  Courts  of  Com- 
mon  Law,  and  may  be  enforced  accordingly ;  provided  that  if  Part 
only  of  the  Sum  actually  due  be  so  admitted,  or  if  the  Court  make  30 
Order  for  Payment  Part  only  of  the  Sum  admitted,  the  Residue 
may  be  recoverable  in  the  same  Manner  in  all  respects  as  if  no 
such  Admission  or  Order  had  been  made. 


Concealing 
Bankrupts 
Eflfects. 


Allowance  to 
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making 
Discovery. 


236.  Any  Person  who  shall  wilfully  conceal  any  Beal  or  Personal 
Estate  of  the  Bankrupt,  and  who  shall  not,  within  Porty-two  Days  35 
after  the  Pirst  Advertisement  of  the  Adjudication  of  Bankruptcy 
in  the  Gazette,  discover  such  Estate  to  the  Court  or  to  the  Trustee, 
shall  forfeit  the  Sum  of  One  hundred  Poimds,  and  double  the  Value 
of  the  Estate  so  concealed ;  and  any  Person  who  shall  after  such 
Time  voluntarily  discover  to  the  Court  or  to  the  Trustee  any  Part  of  40 
such  Bankrupt's  Estate  not  before  come  to  the  Knowledge  of  the 

Trustees 
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Trustees  shall  be  allowed  a  Oommission  after  the  Bate  of  l?ive 
Pounds  per  Centum  thereupon,  and  such  further  Reward  as  the 
Trustee,  with  the  Consent  of  the  Inspectors,  shall  think  fit,  to  be 
paid  out  of  the  Estate  recovered  on  such  Discovery.  Any  latent  intent  Partner. 
5  Partner  of  a  Pirm  which  has  been  adjudged  bankrupt  not  dis- 
closuig  the  Pact  of  his  being  Partner  to  the  Trustee  before  the 
Day  fixed  for  Examination  of  the  other  Partners  shall  not  be 
entitled  to  the  Benefit  of  the  Act,  unless  he  shall  satisfy  the 
Court  that  his  Pailure  to  make  such  Disclosure  arose  from  Mistake 
10  or  Ignorance  of  the  Proceedings  or  of  his  Liability,  and  shall  then 
adopt  all  necessary  Steps  to  remedy  the  same. 

Conveyances  or  Contracts  hy  the  Bankrupt. 

237.  If  any  Bankrupt,  being  at  the  Time  insolvent,  shall  (except  Po^er  of  Court 
upon  the  Marriage  of  any  of  his  Children,  or  for  some  valuable  conveyances, 

16  Consideration,)  have  conveyed,  assigned,  or  transferred  to  any  of  Bankr^t.^^ 
his  Children,  or  to  any  other  Person,  any  Hereditaments,  OiS&ces, 
Pees,  Annuities,  Leases,  Gtoods  or  Chattels,  or  have  delivered  or 
made  over  to  any  such  Person  any  Bills,  Bonds,  Notes,  or  other 
Securities,  or  have  transferred  his  Debts  to  any  other  Person  or  into 

20  any  other  Person's  Name,  the  Court  shall  have  Power  to  order  the 
same  to  be  sold  and  disposed  of  for  the  Benefit  of  the  Creditors 
under  the  Bankruptcy ;  and  every  such  Sale  shall  be  valid  against 
the  Bankrupt,  and  such  Children  and  Persons,  and  against  all 
Persons  claiming  under  him. 

25      238.  If  any  Real  or  Personal  Estate  or  Debts  of  any  Bankrupt  Court  may 
be  extended,  after  he  shall  have  become  bankrupt,  by  any  Person,  the  BankUpt 
under  Pretence  of  his  being  an  Accoimtant  of  or  Debtor  to  the  huSdf  Ic^*^^^ 
Queen,  the  Court  may  examine  upon  Oath  whether  the  said  Debt  ^"^^J^*** 
was  due  to  such  Debtor  or  Accountant  upon  any  Contract  originally 

30  made  between  such  Accountant  and  the  Bankrupt ;  and  if  such 
Contract  was  originally  made  with  any  other  Person  than  the  said 
Debtor  or  Accountant,  or  in  trust  for  any  other  Person,  the  Court 
may  order  such  Heal  and  Personal  Estate  or  Debts  to  be  sold,  for 
the  Benefit  of  the  Creditors  under  the  Bankruptcy,  and  such  Sale 

35  shall  be  valid  against  the  said  Extent,  and  all  Persons  claiming 
under  it ;  and  any  Person  to  whom  the  said  Real  and  Personal 
Estate  or  Debts  shall  be  sold  by  the  Court  shall  have  and  may 
recover  the  same  against  any  Person  who  shall  detain  the  same. 

239.  All  Payments  really  and  bond,  fide  made  by  any  Bankrupt,  ^^^/^^ 

40  or  by  any  Person  on  his  Behalf,  to  any  Creditor  of  such  Bankrupt,  Contracts,  &c., 

and  all  Payments  really  and  bon4  fide  made  to  any  Bankrupt,  ^inst  Lands 

and  all  Conveyances  for  valuable  Consideration  by  any  Bankrupt  sd^^^x^d^^ 

bon&  fide  made  and  executed,  and  all  Contracts,  Dealings,  and  /^ecSSi^y 
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Seizure  and 
Sale)  to  be 
valid,  if  no 
Notice  of  prior 
Act  of  Biuik- 
roptcj;  ' 


bat  nothing 
herein  to  give 
Validity  to 
Payments,  &c. 
by  way  of 
fitiadiUent 
Preference. 


Transactions  by  and  with  any  Bankrupt  really  and  bon&  fide  made 
and  entered  into,  and  all  Executions  and  Attachments  against  tiie 
Lands  of  any  Bankrupt  honk  fide  executed  by  Seizure,  and  aU 
Executions  and  Attachments  against  the  Goods  and  Chattels  of  any 
Bankrupt  honk  fide  executed  and  levied  by  Seiziu^  and  Sale,  if  such  5 
Payments,  Conveyances,  Contracts,  Dealings,  Transactions,  Execu- 
tions and  Attachmaits,  respectively,  shall  have  been  so  made, 
executed,  entered  into,  and  proceeded  with,  respectively,  as  aforesaid, 
before  the  filing  of  the  Petition  for  Adjudication  in  Bankruptcy, 
when  Adjudication  has  been  made  upon  Petition,  and  in  other  Gases  10 
before  the  Adjudication,  or  such  earlier  Time  as  the  Adjudi- 
cation may  have  relation  to  under  the  Provisions  of  this  Act,  shall 
be  deemed  to  be  valid,  notwithstanding  any  prior  Act  of  Bank> 
ruptcy  by  such  Bankrupt  committed,  provided  the  Person  so  dealing 
with  or  paying  to  or  being  paid  by  such  Bankrupt,  or  to  or  with  15 
whom  any  such  Conveyance,  Contract,  or  other  Transaction  shall 
be  made  or  entered  into,  or  at  whose  Suit  or  on  whose  Account 
such  Execution  or  Attachment  shall  have  issued,  had  not  at  the 
Time  of  such  Payment,  Conveyance,  Contract,  Dealing,  or  Trans- 
action, or  at  the  Time  of  so  executing  or  levying  such  Execution  or  20 
Attachment,  or  at  the  Time  of  making  any  Sale  tiiCTeunder,  Notice 
of  any  prior  Act  of  Bankruptcy  by  him  committed  on  which  Adjudi- 
cation  was  or  at  the  Time  of  the  Adjudicatioa  might  have  been 
made :  Provided  also,  that  nothing  herein  contained  shall  be  deemed 
or  taken  to  give  Validity  to  any  Payment  or  to  any  Delivery  or  25 
Transfer  of  any  Goods  or  Chattels  made  by  any  Bankrupt,  being  a 
fraudul^it  Preference  of  any  Creditor  of  such  Bankrupt,  or  to  any 
Conveyance  or  Equitable  Mortgage  made  or  given  by  any  Bankrupt 
by  way  of  fraudulent  Preference  of  any  Creditor  of  such  Bankrupt, 
or  to  any  Execution  founded  on  a  Judgment  on  a  Warrant  of  30 
Attorney  or  Cognovit  Actionem  or  Judge's  Order  obtained  by 
Consent  given  by  any  Bankrupt  by  way  of  fraudulent  Preference, 


Bona  fide  Pur- 
chases not  to 
be  impeached 
by  Notice  of 
Acts  of  Bank- 
ruptcy, unless 
Petition  be 
filed  within 
Twelve  Months 
after  the  Act  of 
Bankruptcy. 


Execution 
levied  before 
filing  Petition. 


240.  No  Purchase  from  or  other  Dealing  with  any  Bankrupt 
bonfi,  fide  and  for  valuable  Consideration^  where  the  Purchaser 
had  Notice  at  the  Time  of  such  Purchase  of  an  Act  of  Bank-  35 
ruptcy  by  such  Bankrupt  committed,  shall  be  impeached  by  reason 
thereof,  unless  a  Petition  or  other  Proceeding  for  Adjudication  of 
Bankruptcy  shall  have  been  filed  or  taken  within  Twelve  Months 
after  such  Act  of  Bankruptcy. 

241.  If  any  Execution  is  levied  by  Seizure  of  any  of  the  Groods  40 
and  Chattels  of  any  Trader  Debtor  upon  any  Judgment  recovered 

in  any  Action  Personal  for  the  Recovery  of  any  Debt  or  Money 
Demand  before  a  Petition  or  other  Proceeding  for  Adjudication  of 
Bankruptcy  is  filed  or  taken,  the  Sheriff  or  other  Officer  making  the 
Levy  shall  proceed  with  the  Execution,  notwithstanding  ike  filing  45 
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frf  a  Petiticm  for  Adjudication  of  Bankruptcy  against  the  Debtor, 
or  any  other  Proceeding  jfor  that  Purpose,  and  shall,  at  the  End  of 
Seven  Days  after  the  Sale,  pay  over  the  Proceeds,  or  so  much 
as  ought  to  be  paid,    to  the   Execution  Creditor,  who  shall  be 

5  ttititled  thweto,  Tcoless  the  Debtor  be  adjudged  a  Bankrupt  within 
Eourteen  Days  from  the  Day  of  the  Sale,  in  which  Case  the 
Money  so  received  by  the  Creditor  shall,  after  Deduction  of  the 
Costs  and  Expenses  of  such  Action  and  Execution  and  Sale,  be 
paid  by  him  to  the  Trustee  under  the  Bankruptcy,  but  the  Sheriff  or 

10  other  Officer  shall  not  incur  any  Liability  by  reason  of  anything 
done  by  him  as  aforesaid. 

242.  No  Distress  for  E/Cnt  made  and  levied  after  an  Act  of  r«freranot 

to  be  av8ilftbl6 

Bankruptcy  upon  which  Adjudication  shall  be  made  upon  the  for  more  Aan 
Goods  or  Effects  of  any  Bankrupt,  whether  before  or  after  the  filing  Kent  due* 

15  ot  a  Petition  for  Adjudication  of  Bankruptcy,  shall  be  available  for  Jj^^^for  the 
more  than  One  Tear's  Kent  accrued  prior  to  the  Day  of  the  filing  Residtte. 
of  such  Petition  if  Adjudication  be  made  thereon,  or,  in  other  Cases, 
prior  to  the  Date  of  the  Adjudication,  or  such  earlier  Time  as  the 
same  may  have  relation  to  under  this  Act ;  but  the  Landlord  or 

20  Person  to  whom  the  Rent  shall  be  due  shall  be  allowed  to  come 
in  as  a  Creditor  for  the  Overplus  of  the  Rent  due,  and  for  which 
the  Distress  shall  not  be  available. 

^^  Clause  G. 

243.  When  the  Petitioning  or  Summoning  Creditor's  Debt  is  q*^^^ 
under  Pifty  Pounds  and  the  Petition  or  Summons  has  been  filed  in  under  Warrant 

25  or  sued  out  of  a  County  Court,  if  any  Claim  shall  be  made  after  Si  Conntj 
Adjudication  in  Bankruptcy  to  or  in  respect  of  any  (Joods,  Chattels,  ^^^^in 
or  Effects  taken  under  any  Warrant  of  Seizure  or  other  Process  County  Court 
issued  under  the  Authority  of  this  Act,  or  in  respect  of  the  Proceeds 
or  Value  thereof,  by  any  Landlord  for  Rent  or  by  any  Person  not 

30  being  the  Person  against  whom  such  Warrant  or  other  Process  has 
issued,  it  shall  be  lawful  for  the  Registrar  of  the  Court,  upon  the 
Application  of  the  OfBcer  charged  with  the  Execution  of  such 
Warrant  or  other  Process  as  well  before  as  after  any  Action  brought 
against  such  Officer,  to  issue  a  Summons  (in  a  Porm  to  be  prescribed 

36  by  General  Orders  framed  in  conformity  with  the  Provisions  of  this 
Act)  calling  before  the  Court  as  well  the  Party  at  whose  Instance 
such  Warrant  or  Process  has  been  issued  as  the  Party  making  such 
Claim,  and  thereupon  any  Action  which  shall  have  been  brought , 
in  any  of  Her  Majesty's  Superior  Courts  of  Record  or  in  any  Local 

40  or  Inferior  Court  in  respect  of  such  Claim  shall  be  stayed,  and  the 
Court  in  which  such  Action  shall  have  been  brought  or  any  Judge 
thereof  on  Proof  of  the  Issue  of  such  Summons,  and  that  the  Goods, 
Chattels,  or  Effects  were  so  taken  luider  such  Warrant  or  other 
Process,  may  order  the  Party  bringing  such  Action  to  pay  the  Costs 
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Clause  H. 
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of  all  Proceedings  had  upon  any  such  Action  after  the  Issue  of  such 
Summons  out  of  the  County  Court.  And  the  Judge  of  the  County 
Court  shall  adjudicate  upon  such  Claim  and  make  such  Order  between 
the  Parties  in  respect  thereof,  and  of  the  Costs  of  the  Proceedings, 
as  to  him  shaU  seem  fit,  and  such  Order  shall  be  enforced  in  like  6 
Manner  as  any  Order  made  in  any  Suit  brought  in  such  Court. 

244.  Where  any  Claim  shall  be  made  under  the  last  preceding 
Section  to  or  in  respect  of  any  Goods,  Chattels,  or  Effects  taken 
under  any  Warrant  of  Seizure  or  other  Process  issued  under  the 
Authority  of  this  Act,  or  in  respect  of  the  Proceeds  or  Value  thereof,  lo 
the  Claimant  may  (within  such  Time  as  shall  be  directed  by  Greneral 
Orders  to  be  framed  in  conformity  with  the  Provisions  of  this  Act) 
deposit  with  the  Officer  or  Person  charged  with  the  Execution  of 
such  Warrant  or  other  Process  either  the  Amount  of  the  Value  of 
the  Goods  claimed,  such  Value  to  be  fixed  by  Appraisement  in  case  15 
of  Dispute,  to  be  by  such  Officer  or  other  Person  paid  into  Court 
to  abide  the  Decision  of  the  Judge  upon  such  Claim,  or  the  Sum 
which  such  Officer  or  other  Person  shall  be  allowed  to  charge  as 
Costs  for  keepiQg  Possession  of  such  Goods  until  such  Decision 
can  be  obtained,  and  in  default  of  the  Claimant  so  doing  such  20 
Officer  or  other  Persons  shall  sell  such  Goods  as  if  no  such  Claim 
had  been  made,  and  shall  pay  into  Court  the  Proceeds  of  such  Sale 
to  abide  the  Decision  of  such  Judge. 


245.  If  any  Claim  shall  be  made  to  or  in  respect  of  any  Goods 


Goods  in 
County  Court. 


Clause  I. 
Provision  for 

DeteSSn   or  Chattels,  Money,  or   Securities  for  Money   or  other  Property  25 
of  Claims  to      ^j^^h  may  form  Part  of  the  Estate  of  any  Bankrupt  against  whom 
an  Adjudication  shall  have  been  made  upon  Petition  or  Summons 
filed  in  or  sued  out  of  any  County  Court  under  the  Authority  of 
this  Act,  or  which  may  have  belonged  to  or  been  within  the  Order 
or  Disposition  of  such  Bankrupt  at  any  Time  within  One  Tear  next  30 
prior  to  the  Act.  of  Bankruptcy  upon  which  such  Adjudication  is 
founded,  or  in  respect  of  the  Proceeds  or  Value  thereof  by  any 
Landlord  for  Bent,  or  by  any  other  Person  as  against  the  B/Cceiver, 
Trustee,  or  Assignee  of  the  Estate  of  such  Bankrupt,  or  by  such 
Beceiver,  Trustee,  or  Assignee,  as  against  any  other  Person,  it  shall  35 
be  lawful  for  the  Registrar,  upon  the  Application  of  such  Beceiver 
Trustee,  or  Assignee  as  aforesaid,  or  of  such  other  Person  making 
such  Claim  as  aforesaid,  to  issue  a  Summons  calling  before  the 
Court  as  well  the  said  Beceiver,  Trustee,  or  Assignee,  as  the  said 
other  Person  making  such  Claim  as  aforesaid,  and  the  Judge  of  the  40 
County  Court  shall  Adjudicate  on  such  Claim,  and  make  such 
Order  between  the  Parties  in  respect  thereof,  and  of  the  Costs  of 
the  Proceedings,  as  to  him  shall  seem  fit,  and  may  direct  such  Costs 
or  any  Part  thereof  to  be  paid  by  the  Parties  or  any  of  them,  or  out 
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of  the  Bankrupt's  Estate  as  may  be  expedient ;  and  such  Order  shall 
be  enforced  in  like  Manner  as  any  Order  authorized  by  this  Act  to 
be  made  by  the  said  Judge. 

246.  Every  Warrant  of  Attorney  to  confess  Judgment  in  any  Certain 

5  personal  Action,  given  by  any  Bankrupt  within  Two  Months  of  the  Att^y,&c 
filing  of  a  Petition  for  Adjudication  of  Bankruptcy  against  such  ^^^moSS 
Bankrupt,  or  of  the  Adjudication  or  any  earlier  Period  to  which  ^  ^^?f  ®^ 
the  Adjudication  may  have- relation  under  this  Act,  when  the  same  andToia, 
has  been  made  without  Petition,  and  being  for  or  in  respect  of 

10  (wholly  or  in  part)  an  antecedent  Debt  or  Money  Demand,  and 
every  Cognovit  Actionem  or  Consent  to  a  Judge's  Order  for  Judg- 
ment given,  or  Agreement  to  allow  Judgment  to  pass  by  Default, 
upon  an  Undertaking  by  the  Plaintiff  not  to  issue  or  to  postpone 
issuing  Execution  thereon  upon  Terms  mutually  agreed  upon  entered 

15  into  by  any  Bankrupt,  at  any  Time  after  the  Commencement  of  this 
Act,  and  within  Two  Months  of  the  filing  of  any  such  Petition, 
or  of  such  other  Time  as  aforesaid,  in  any  Action  commenced  by 
Collusion  with  the  Bankrupt,  and  not  adversely,  or  purporting  to 
have  been  given  or  entered  into  in  an  Action,  but  having  been  in 

20  fact  given  or  entered  into  before  the  Conamencement  of  any  Action 
against  the  Bankrupt,  such  Bankrupt  being  imable  to  meet  his 
Engagements  at  the  Time  of  giving  or  entering  into  such  Warrant 
of  Attorney,  Cognovit  Actionem,  Consent  or  Agreement  (as  the 
Case  may  be)  shall  be  deemed  and  taken  to  be  null  and  void, 

25  whether  the  same  shall  have  been  given  by  such  Bankrupt  in  con- 
templation of  Bankruptcy  or  not. 

247.  If  any  Petitioning   Creditor  shall  after  the  filing  of  his  Petitioning 
Petition  receive  any  Money,  Satisfaction,  or  Security  for  his  Debt  or  poundbg^^ 
any  Part  thereof,  whereby  such  Petitioning  Creditor  may  receive  S^l^p^. 
30  more  in  the  Pound  in  respect  of  his  Debt  than  the  other  Creditors, 
such  Petitioning  Creditor  shall  forfeit  his  whole  Debt,  and  shall  also 
repay  or  deliver  up  such  Money,  Satisfaction,  or  Security,  or  the 
full  Value  thereof,  to  the  Trustee  of  such  Bankrupt,  for  the  Benefit 
of  the  Creditors  of  the  Bankrupt. 

35      248.  If  any  Bankrupt  shall  as  Trustee  be  seised,  possessed  of,  where  Bank- 
er entitled  to,  either  alone  or  jointly,  any  Beal  or  Personal  Estate,  T^t^the 
or  any  Interest  secured  upon  or  arising  out  of  the  same,  or  shall  i^^i^^lSIto'" 
have  standing  in  his  Name  as  Trustee,  either  alone  or  jointly,  any  ^^J^^^  ^' 
Government  Stock,  Eunds,  or  Annuities,  or  any  of  the  Stock  of  any  *<>  another 

40  public  Company,  either  in  England,  Scotland,  or  Ireland,  it  shall  be 
lawfiil  for  the  Lord  Chancellor,  on  the  Petition  of  the  Person 
entitled  in  possession  to  the  E/Cceipt  of  the  Bents,  Issues,  and 
Profits,  Dividends,  Interest,  or  Produce  thereof,  on  due  Notice 
given  to  all  other  Persons  (if  any)  interested  therein,  to  order  the 
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Trustee  in  the  Baaaknrptcy,  and  all  Pfersons  whose  Act  or  Consent 
thereto  is  necessary,  to  conrey,  assign,  or  transfer  the  said  Estate, 
Interest,  Stock,  Funds,  or  Annuities,  to  such  Person  as  the  Lord 
Chancellor  shall  think  fit,  upon  the  same  Trusts  as  the  said  Estate, 
Interest,  Stock,  Funds,  or  Annuities  were  subject  to  before  the  5 
Bankruptcy,  or  such  of  them  as  shall  be  then  subsisting  and 
capable  of  taking  eflfect,  and  also  to  receive  and  pay  over  the  B/cnts, 
Issues,  and  Profits,  Dividends,  Interest,  or  Produce  thereof,  as  the 
Lord  Chancellor  shall  direct :  Provided,  that  if  the  whole  Value  of 
of  such  Trust  Estate,  Interest,  Stock,  or  Annuities  do  not  exceed  10 
Five  hundred  Pounds  the  Power  by  this  Section  given  to  the 
Lord  Chancellor  maybe  exercised  by  the  Judge  of  any  County 
Court,  to  whose  equitable  Jurisdiction  the  Bankrupt  may  be  subject 
as  such  Trustee  as  aforesaid. 

Actions  hy  or  agixmst  Trustee.  15 

Trustee  may         249.  The  Trustcc  shall  uot,  cxccpt  by  Direction  of  the  Creditors 
^S^ActioM  at  a  Greneral  Meeting,  commence,  prosecute,  or  defend  any  Action 
eom^Sadfor    ^*  ""^^  ^^  ^^*  ^  Equity  which  the  Bankrupt  might  have  com- 
Debts  due  to     mcnccd  and  prosecuted  or  defended,  and  in  case  such  Direction  is 
sabmitDiBpntes  givcn  the  Costs  to  which  he  may  be  put  in  respect  of  such  Suit  or  20 
to  Arbitratioiu  j^^^^^  gj^gji  y^^  allowcd  out  of  the  Procccds  of  the  Estate  and  Effects 
of  the  Bankrupt.    The  Trustee  may,  with  Consent  of  the  Inspectors, 
take  such  reasonable  Part  of  any  Debts  due  to  the  Bankrupt's  Estate 
as  may  by  Composition  be  gotten,  or  may  give  Time  or  take  Security 
for  the  Payment  of  such  Debts,  and  may  submit  to  Arbitration  any  25 
Difference  or  Dispute  between  the  Trustee  and  any  other  Person  for 
or  on  account  or  by  reason  of  anything  relating  to  the  Estate  and 
Beference  to     Effects  of  the  Bankrupt ;  and  if  the  Trustee  shall  agree  in  manner 
may  be  made  a  aforcsaid  to  refer  any  Matter  in  dispute  to  Arbitration,  such  Agree- 
Ruie  of  Court  j^^^j^  ^f  Reference  may  be  made  a  Rule  of  the  Court  of  Chancery,  30 
or  of  any  of  Her  Majesty's  Superior  Courts  of  Law  at  WestminstCT, 
whether  such  Agreement  contain  a  Clause  to  that  Effect  or  not. 

Court  inay  250.  If  any  Member  of  a  Eirm  be  adjudged  bankrupt,  it  shall  be 

Action  in  Name  lawful  for  the  Court  to  authorizc  the  Trustee,  upon  his  Application, 

of  ^rpi^e/  iiiider  such  Direction  of  the  Creditors  as  aforesaid,  to  commence  or  35 

of  Bankrupc     prosccutc  any  Action  at  Law  or  Suit  in  Equity,  in  the  Name  of 

•  such  Trustees  and  of  the  remaining  Partner,  against  any  Debtor  of 

the  Partnership,  and  such  Judgment,  Decree,  or  Order  may  be 

obtained  therein  as  if  such  Action  or  Suit  had  been  instituted  with 

the  Consent  of  such  Partner,  and  if  such  Partner  shall  execute  any  40 

Belease  of  the  Debt  or  Demand  for  which  such  Action  or  Suit  is 

N^^'a^d^bJ^  instituted  such  Release  shall  be  void;    provided  that  every  such 

at  uberty  to      Partner  shall  have  Notice  given  him  of  such  Application,  and  be  at 

ause.      m^gj^  ^  show  Causc  against  it,  and  if  no  Benefit  be  claimed  by 
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him  by  virtue  of  the  said  Proceedings,  shall  be  indemnified  against 
the  Payment  of  any  Costs  in  respect  of  such  Action  or  Suit,  in  such 
Manner  as  the  Court  may  direct ;  and  that  it  shall  be  lawful  for  Court  may 
fmch  Court,  upon  the  Application  of  such  Partner,  to  direct  that  he  to  have  Pait ' 
8  may  receive  so  much  of  the  Proceeds  of  such  Action  or  Suit  as  such  ^^  ^<'<^^®^- 
Court  shall  direct. 

251.  All  Persons  from  whom  the  Trustee  shall  have  recovered  k  A^jndica- 
any  Real  or  Personal  Estate,  either  by  Judgment  or  Decree,  or  who  ^SJued,  &c. 
may  have  paid  any  Money  into  Court  in  any  Action  or  Suit  by  the  ^^"^h^"^ 

10  Trustee,  are  hereby  discharged,  in  case  the  Adjudication  in  Bank-  TnMtee  ha« 
ruptcy  be  afterwards  annulled,  from  all  D«nand  which  may  there-  discharged 
after  be  made  in  respect  of  the  same  by  the  Person  against  whom  the^EMtopt^^ 
such  Adjudication  was  made,  and  all  Persons  claiming  under  him ; 
and  aU  Persons  who  shall,  without  Action  or  Suit,  bonfi.  fide  deliver 

15  up  Possession  of  any  Real  or  Personal  Estate  to  the  Trustee,  or  pay 
any  Debt  claimed  by  him,  are  hereby  discharged  from  all  Claim  of 
any  such  Person  as  aforesaid  in  respect  of  the  same,  or  any  Person 
claiming  under  him,  provided  the  Persons  so  delivering  up  any  Real 
or  Personal  Estate,  or  paying  any  Debt,  shall  not  have  had  Notice 

20  of  an  Action,  Suit,  or  other  Proceeding  to  dispute  or  annul  the 
Adjudication  or  Petition  for  Adjudication  having  been  commenced 
and  prosecuted  withra  the  Time  and  in  Manner  allowed  by  this 
Act. 

252.  When  the  Trustee  is  elected,  or  when  a  Trustee  shall  die  snita  not  to 
26  or  be  removed  and  a  new  Trustee  shall  be  appointed,  no  Action  or*^ova?^ 

at  Law  or  Suit  in  Equity  commenced  or  prosecuted  by  the  Interim  T™t««- 
Receiver  or  by  the  former  Trustee  shall  be  thereby  abated,  but  the 
Court  in  which  any  Action  or  Suit  is  depending  may,  upon  the 
Suggestion  of  such  Election  or  of  such  Death  or  Removal  and  new 
30  Election,  allow  the  Name  of  the  new  Trustee  to  be  substituted 
in  the  Place  of  the  former  Trustee  to  the  same  Effect  as  if  he  had 
originally  commenced  the  same. 

253.  If  the  Trustee  commence  any  Action  or  Suit  for  any  if  Trnstee 
Money  due  to  the  Bankrupt's  Estate  before  the  Time  allowed  for  the  Aedo^Sre 

36  Bankrupt  to  dispute  the  Bankruptcy  shall  have  elapsed,  any  Defen-  ^g^J^'J^ 
dant  in  any  such  Action  or  Suit  shall  be  entitled,  after  Notice  Bankruptcy 

,  ,       luuB  elapsed* 

given  to  the  Trustee,  to  pay  the  same  or  any  Part  thereof  mto  the  Debtor  to 
Court  in  which  such  Action  or  Suit  is  brought,  and  all  Proceedings  m^^o^*^ 
witii  respect  to  the  Money  so  paid  into  Court  shall  thereupon  be  ^^^• 
40  stayed  until  such  Time  shall  have  elapsed ;  and  if  within  that  Time 
the  Bankrupt  shall  not  have  commenced  such  Action,  Suit,  or  other 
Proceeding  as  allowed  by  this  Act,  and  prosecuted  the  same  with 
[254.]  K  4  due 
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due  Diligence,  the  Money  shall  be  paid  out  of  Court  to  the  Trustee^ 
but  otherwise  shall  abide  the  Event  of  such  Action,  Suit,  or  other 
Proceeding,  and  upon  such  Event  shall  be  paid  out  of  Court, 
either  to  the  Trustee  or  the  Person  adjudged  bankrupt,  as  the 
Court  shall  direct ;  and  after  such  Payment  of  Money  so  made  into  6 
Court  it  shall  not  be  lawful  for  the  Person  so  adjudged  bankrupt  to 
proceed  against  the  Defendant  for  Recovery  of  the  same  Money. 

Limitation  of         254.  Evcry  Actiou  brought  against  any  Person  for  anything 
Actions.  ^qtdlq  in  pursuancc  of  this  Act  shall  be  commenced  within  Three 

General  issnc.  Mouths  ucxt  after  the  Pact  committed ;  and  the  Defendant  in  any  IQ 
such  Action  may  plead  the  General  Issue,  and  give  this  Act  and 
the  special  Matter  in  Evidence  at  the  Trial,  and  that  the  same  was 
done  by  Authority  of  this  Act ;  and  if  it  shall  appear  so  to  have 
been  done,  or  that  such  Action  was  commenced  after  the  Time 
limited  as  aforesaid  for  bringing  the  same,  the  Jury  shall  find  for  16 
Cost«.  the  Defendant ;  and  if  there  be  a  Verdict  for  the  Defendant,  or  if 

the  Plaintiff  shall  be  nonsuited,  or  discontinue  his  Action  or  Suit, 
after  Appearance  thereto,  or  if  upon  Demurrer  Judgment  shall  be 
given  against  the  Plaintiff,  the  Defendant  shall  receive  all  his 
Costs,  Charges,  and  Expenses  incurred  in  and  about  such  Action  20 
which  shall  be  taxed  by  the  proper  OflGlcer  in  that  Behalf,  subject 
to  be  reviewed  in  like  Manner  and  by  the  same  Authority  as  any 
other  Taxation  of  Costs  by  such  Officer. 

In  Actions  no  255.  In  any  Action,  whether  at  the  Suit  of  or  against  the 
of  PetiuSni^g  Trustee,  or  against  any  Person  acting  under  the  Warrant  of  the  25 
SSdiS,  or '^*'  Court,  for  anything  done  under  such  Warrant,  no  Proof  shall  be 
ro^lc^^CTB  ^^^^^»  ^t  t^^  Trial,  of  the  Petitioning  Creditor's  Debt,  or  of 
Notice  be  the  Trading  or  Act  of  Bankruptcy  respectively,  unless  the  other 
^^^"'  Party  in  such  Action  shall,  if  Defendant  at  or  before  pleading,  and 

if  Plaintiff  before  Issue  joined,  give  Notice  in  Writing  to  such  30 
Trustee  or  other  Person  that  he  intends  to  dispute  some  and  which 
of  such  Matters ;  and  in  case  such  Notice  shall  have  been  given,  if 
such  Trustee  or  other  Person  shall  prove  the  Matter  so  disputed,  or 
the  other  Party  admit  the  sam^,  the  Judge  before  whom  the  Cause 
shall  be  tried  may  (if  he  think  fit)  grant  a  Certificate  of  such  Proof  35 
or  Admission ;  and  such  Trustee  or  other  Person  shall  be  entitled  to 
the  Costs  occasioned  by  such  Notice. 

The  same  in         256.  In  all  Suits  in  Equity,  whether  at  the  Suit  of  or  against  the 
Equity?  Trustee,  no  Proof  shall  be  required  at  the  Hearing  of  the  Petitioning 

Creditor's  Debt,  or  of  the  Trading  or  Act  of  Bankruptcy  respectively,  40 
as  against  any  of  the  Parties  in  such  Suit,  except  such  Parties  as  shall 
within  Ten  Days  after  Rejoinder  give  Notice  in  Writing  to  the 

Trustee 
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Trustee  of  their  Intention  to  dispute  some  and  which  of  such 
Matters;  and  where  such  Notice  shall  have  been  given,  if  the 
Trustee  shall  prove  the  Matter  so  disputed,  the  Costs  occasioned  by 
such  Notice  shall,  if  the  Court  see  fit,  be  paid  by  the  Parties  so 
5  giving  such  Notice,  and  the  Service  of  such  Notice  may  be  proved 
by  AflBidavit  upon  the  Hearing  of  the  Cause. 

Faymenta  to  he  made  in  priority. 

257.  The  Trustee  out  of  the  Estate  and  Effects  of  the  Barikrupt  One  Year's 
shall  pay  all  such  Parochial  Rates  as  may  be  due  jfrom  him  at  the  Rates  to  be 

10  Time  of  his  being  adjudicated  a  Bankrupt ;  provided  such  Rates  ^^*^  ^^  ^"* 
have  become  due  during  the  Twelve  Months  immediately  preceding 
the  Bankruptcy,  and  all  Duties  of  Assessed  Taxes,  Land  Tax,  and  Payment  of 
Property  or  Income  Tax  assessed  on  the  Bankrupt  at  the  Time  of  Taxes. 
his  Bankruptcy  up  to  the  Pifth  "Day  of  April  next  after  the  same 

16  shall  have  happened  (such  Payment  not  exceeding  in  the  whole 
One  Year's  Assessment) ;  and  the  Bankrupt  shall  not  be  liable  to 
be  assessed  to  such  Duties  after  the  said  Pifth  Day  of  April  in 
respect  of  any  Article  kept  and  used  for  the  Purposes  of  Trade 
at  or  before  the  Time  of  the  Bankruptcy,  which  Article  shall  have 

20  been  seized  and  surrendered  and  bon&»  fide  sold  under  the  Bank- 
ruptcy, and  not  kept  or  used  by  the  Bankrupt  after  the  said  Pifth 
Day  of  April. 

258.  The  Trustee  in  the  Bankruptcy  of  any  Person  appointed  Monies  belong, 
to  or  employed  in  any  Office  in  any  Society  established  imder  any  rnendiy^ 

25  of  the  Acts  relating  to  Friendly  Societies,  and  being  entrusted  with  ®^*^'y- 
the  keeping  of  the  Accounts,  or  having  in  his  Hands  or  Possession, 
by  virtue  of  his  Office  or  Employment,   any  Monies   or  Effects 
belonging  to  such  Society,  or  any  Deeds  or  Securities  relating  to 
the  same,  shall,  upon  Application  made  by  the  Order  of  any  such 

30  Society  or  any  Committee  thereof,  or  the  major  Part  of  them 
assembled  at  any  Meeting  thereof,  pay  and  deliver  over  to  such 
Society,  or  to  such  Person  as  such  Society  or  Committee  may 
appoint,  all  Monies  and  other  Things  belonging  to  such  Society, 
and  shall  also  pay  out  of  the  Estate  and  Effects  of  the  Bankrupt, 

35  before  any  other  of  his  Debts  are  paid  and  satisfied,  all  Sums  of 
Money  remaining  due  which  the  Bankrupt  received  by  virtue  of  his 
said  Office  or  Employment. 

Clause  K. 

259.  The  Trustee  shall  in  like  Manner  pay  to  the  Trustees  of  any  Monies  due  to 
Savings  Bank  to  whom  the  Bankrupt  may  be  indebted  at  the  Time  savingTBanks. 

40  of  his  Bankruptcy  all  Sums  of  Money  due  to  such  last-mentioned 

Tfustees  from  the  Bankrupt,  in  respect  of  which  any  Bight  of 

Preference  or  Priority  of  Payment  over  the  other  Creditors  of  the 

[254.]  L  Bankrupt 
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Three  Months 
Wages  or 
Salary  to  Clerks 
or  Seryants. 


Wages  not 
exceeding  40#. 
to  Labourer  or 
Workman. 


Apprentices  to 
Bankmpts 
discharged 
from  their 
Indentures. 


Sum  to  be  paid 
in  respect  of 
Apprentice 
Tees, 


Tmsteeto 
make  up  and 
exhibit  to 
Inspectors 
Statement  of 
!Funds. 


Bankrupt  may  be  secured  or  giyen  to  the  Trustees  of  such  Sayings 
Bank  by  any  Act  of  Parliament  now  or  to  be  hereafter  in  force. 

260.  The  Trustee  shall  pay  any  Salary  or  Wages  due  by  the 
Bankrupt  at  the  Time  of  his  Bankruptcy  to  any  Clerk,  Servant, 
Workman,  or  Labourer  of  such  Bankrupt  to  an  Amount  not  ex-  5 
ceeding  Three  Months  Wages  or  Salary,  and  not  exceeding  Thirty 
Pounds  in  the  Case  of  such  Clerk  or  Servant,  and  not  exceeding 
Porty  Shillings,  in  the  Case  of  such  Labourer  or  Workman ;  and 
any  such  Clerk,  Servant,  Labourer,  or  Workman  shall  be  at  liberty 

to  prove  for  any  Sum  exceeding  such  Amount.  10 

261.  Adjudication  of  Bankruptcy  shall  be  a  complete  Discharge 
of  the  Indenture  whereby  any  Apprentice  was  bound  to  the  Bank- 
rupt ;  and  if  any  Sum  shall  have  been  really  and  bon^  fide  paid, 
by  or  on  the  Behalf  of  such  Apprentice,  to  the  Bankrupt,  as  an   _ 
Apprentice  Pee,  it  shall  be  lawful  for  the  Court,  upon  Proof  thereof,  15 
to  order  any  Sum  to  be  paid  out  of  the  Estate  of  the  said  Bankrupt, 

to  or  for  the  Use  of  such  Apprentice,  which  such  Court  shall  think 
reasonable,  regard  being  had,  in  estimating  such  Sum,  to  the 
Amount  of  the  Sum  so  paid  by  or  on  behalf  of  such  Apprentice, 
and  to  the  Time  during  which  such  Apprentice  shall  have  "resided  20 
or  served  with  the  Bankrupt  under  such  Indenture  previous  to  the 
Adjudication. 

Payment  ofDwidend. 

262.  As  soon  as  conveniently  may  be  after  his  Appointment  and 

in  every  Case  within  the  Period  of  Pive  Months  from  the  Date  of  25 
the  Adjudication,  the  Trustee  shall  make  up  a  Statement  of  the 
whole  Estate  of  the  Bankrupt,   of  the  Punds  recovered  by  him, 
and  of  the  Property  outstanding  (specifying  the  Cause  why  it  has 
not  been  recovered),  and  also  an  Account  of  his  Disbursements, 
and  of  the  Dates  at  which  he  has  deposited  the  Punds  in  Bank,  30 
and  generally  of  his  Management ;  and  shall  deliver  or  send  Copies 
of  such  Statement  and  Accoimt  to  the  Inspectors  and  the  Comp- 
troller ;  and  within  Ten  Days  after  the  Receipt  of  such  Statement 
and  Account  the  Inspectors  shall  meet,  and  examine  such  State- 
ment and  Account,  and  ascertain  whether  the  Trustee  has  duly  35 
deposited  the  Monies  recovered  by  him  in  Bank  or  not,  and  if  he 
has  failed  to  do  so  they  shall  debit  him  with  a  Sum  at  the  Rate  of 
Twenty  Pounds  on  every  Hundred  Pounds  not  so  deposited,  and  so 
after  that  Rate  on  any  larger  or  smaller  Sum,  being  not  less  than 
Pifty  Pounds ;  and  they  shall  audit  his  Accounts,  and  settle  the  40 
Amount  of  his  Commission  on  the  Assets  recovered,  and  authorize 
him  to  take  Credit  for  such  Commission  in  his  Accounts  with  the 

Estate ; 
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Estate;  and  they  shall  certify  by  a  Writing  under  their  Hands, 
which  shall  be  entered  in  the  Minute  Book,  the  Balance  due  to  or 
by  the  Trustee  in  his  Account  with  the  Estate  as  at  the  Date  of  the 
said  Statement  and  Account ;  and  they  shall  declare  whether  any  J^JS^^/^ 
6  and  what  Part  of  the  net  Produce  of  the  Estate,  after  making  a  payment  of 
reasonable  Deduction  for  future  Contingencies,  shall  be  divided 
among  the  Creditors. 

263.  The  Trustee  shaU  also  within  the  said  Ten  Days  make  Trustee  to 

i-i-*/»^^«  examine  and 

out  a  complete  List  of  the  Creditors  who  have  down  to  the  Date  rqect  or  admit 

10  of  the  said  Statement  and  Account  tendered  Proofs  of  their  Debts  S^V^Ist 
and  been  admitted  as  entitled  to  receive  a  Dividend,  specifying  the  entSi^to" 
Amount    of   their  Debts,  and    distinguishing  whether    they   are  ^^y??®'^^^^ 
ordinary  Creditors  or  preferable  or  contingent,  and  he  shall  make 
up  a  separate  Idst  of  any  Creditors  whose  Claims  he  has  rejected  in 

15  whole  or  in  part;  and  he  shall  inmiediately  give  Notice  in  the  ^^^^^^^^ 
Gazette  of  the  Time  and  Place  of  the  Payment  of  the  Dividend,  Notices  of 
and  also  notify  the  same  by  Letters  put  into  the  Post  Office  on  or  Dividend. 
before  the  last  of  the  said  Ten  Days,  addressed  to  each  Creditor, 
in  which  he  shall  specify  the  Amount  of  his  Proof  as  admitted,  and 

20  when  he  has  rejected  any  Proof  he  shall  notify  the  same  to  the 
Claimant  by  Letter  as  aforesaid,  which  Letter  shall  also  contain  a 
Statement  of  the  Grounds  of  such  Rejection,  and  specify  the 
Amount  of  the  Claim ;  and  a  Certificate  by  the  Trustee  that  such 
Letters  have  been  put  into  the  Post  Office  by  himself  or  in  his 

26  Presence   shall  be  sufficient  primS,  facie  Evidence  thereof;   and 
if  any  Party  who  has  tendered  a  Proof  be  dissatisfied  with  the 
Decision  of  the  Trustee,  either  in  rejecting  it  or  in  admitting  any 
other  Proof,  and  whether  in  whole  or  in  part,  he  may  appeal  to  the  creditors  may 
Court,  but  if  no  such  Appeal  be  filed  before  the  Expiration  of  S^^  jJ^^a* 

30  Ten  Days  from  the  Date  of  the  posting  of  such  Letters  the 
Decision  of  the  Trustee  shall  be  final  and  conclusive  so  far  as  regards 
that  Dividend,  and  if  on  Appeal  the  Proof  be  rejected  it  shall  not 
be  tendered  again  for  any  subsequent  Dividend ;  but  in  case  the 
Proof  have  been  rejected  by  the  Trustee,  and  Appeal  not  taken, 

35  such  Decision  shall  be  without  Prejudice  to  any  new  Proof  being 
afterwards  tendered  in  reference  to  future  Dividends,  but  which 
new  Proof  shall  not  disturb  prior  Dividends. 

264.  The  Trustee  shall,  before  the  Expiration  of  One  Month  Trustee  to 
from  the  Date   of   such   Statement    and  Accoimt    as    aforesaid,  stato^enfof 

4iO  make  up  a  Statement  of  Division  of  the  Fund  directed  by  the  ^^^°- 

Lispectors  to  be  divided,  and  apportion  the  same,  according  to 

their  respective  Rights,  among  those  Creditors  whose  Proofs  have 

been  tendered  prior  to  the  Date  of  his  said  Statement  and  Account, 

[264.]  L  2  and 
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and  admitted  by  him  or  by  the  Court,  or  whose  Appeal  is  not  yet 
decided,  or  who  being  stated  as  Creditors  in  the  Bankrupt's  List  of 
Creditors,  or  beheved  by  the  Trustee  to  be  Creditors,  shall  be  known 
or  believed  by  the  Trustee  to  have  been  out  of  the  United  Kingdom 
from  the  Date  of  the  Adjudication  being  advertised  in  the  5 
Gazette,  and  till  the  Period  for  tendering  Proofs  for  the  Dividend ; 
and  such  Statement  shall  be  open  to  all  concerned,  and  the 
Trustee  shall  send  Notice  to  each  Creditor  of  the  Amount  of  the 
Dividend  to  which  he  may  be  entitled,  and  of  the  Time  and  Place 
for  Payment  of  the  Dividends.  10 


Dmdends  to 
be  paid,  and 
those  disputed 
or  claimed  by 
contingent 
Creditors  to 
be  lodged  in 
Bank. 


265.  On  the  Pirst  Day  after  the  Expiration  of  One  Month  from 
the  Date  of  his  said  Statement  and  Accoimt,  and  at  the  Place 
appointed,  the  Trustee  shall  pay  to  the  Creditors  the  Dividends 
allotted  to  them  respectively  in  Terms  of  the  said  Statement  of 
Division ;  and  he  shall  deposit  the  Dividends  apportioned  to  those  15 
Claims  which  are  under  Appeal,  but  not  finally  determined,  and 
the  Dividends  apportioned  to  contingent  or  absent  Creditors  or 
other  Claimants,  not  then  entitled  to  receive  the  same,  in  the  Bank 
appointed  by  the  Creditors,  or  in  default  of  such  Appointment  in 
the  Bank  of  England  to  a  separate  Account,  or  if  the  Money  be  20 
already  deposited  in  Bank,  he  shall  transfer  it  to  a  separate 
Account,  and  all  such  Accounts  shall  be  in  Name  of  himself  and 
the  Inspectors,  and  the  said  Dividends  shall  remain  therein  until 
the  said  Appeals  be  disposed  of  or  the  Dividends  become  payable. 


Dividend. 


Trustee  to  266.  As  soou  as  Conveniently  may  be  after  the  Date  of  the  25 

SSS^  a^!^  Pirst  Statement  and  Account,  and  in  every  Case  within  the  Period 
Inspectors        Qf  Eight  Mouths  from  the  Date  of  the  Adjudication,  the  Trustee 

to  resolve  as  m  ^  o  ^ 

case  of  First  shall  again  make  up  a  further  Statement  and  Account  as  herein- 
before provided,  of  which  he  shall,  within  Ten  Days  after  the 
Date  thereof  deliver  or  send  Copies  to  the  Comptroller  and  also  to  30 
the  Inspectors,  who  shall  meet  and  examine  and  audit  the  same, 
and  perform  the  other  Acts  and  Duties  incimibent  on  them,  in 
manner  before  specified,  and  direct  a  Second  Dividend  to  be  paid, 
if  there  shall  be  Pimds  to  pay  the  same;  and  if  the  Inspectors 
shall  direct  a  Dividend  to  be  paid,  the  Trustee  shall  also  make  up  35 
Lists  of  the  Creditors  who  are  entitled  and  who  are  not  entitled 
to  Payment  of  the  Dividend,  and  frame  a  Statement  of  Division, 
and  give  Notice  thereof  in  the  Gazette  and  by  Letters,  and  any 
Creditor  may  appeal,  aU  as  is  herein-before  provided  with  respect 
to  the  Pirst  Dividend ;  and  on  the  Pirst  Day  after  the  Expiration  40 
of  One  Month  from  the  Date  of  such  further  Statement  and 
Account,  the  Trustee  shall  make  Payment  of  the  Second  Dividend 
to  those  Creditors  who    are  entitled  thereto,   and   shall  deposit 

the 
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the  Dividends  disputed  or  not  then  payable,  all  as  herein-before 
provided  with  respect  to  the  First  Dividend. 

267.  The  like  Procedure  shall  be  followed  out  as  to  subsequent  SamePjPoceed- 
Dividends,  in  order  that  a  Dividend  may  be  made  after  an  Interval  DrndwiSf"^"^ 

5  not  exceeding  Three  Months  from  the  Day  of  Payment  of  the 
immediately  preceding  Dividend,  until  the  whole  Punds  of  the 
Bankrupt  shall  be  divided. 

268.  A  Maiority  in  value  of  the   Creditors,  at  any  General  i>iv5dendsmay 
Meeting  called  for  the  Purpose,  may  determine  that  future  Divi-  in  certain 

10  dends  shall  be  made  at  such  Intervals  as  they  shall  direct,  with  a    **^' 
view  to  bring  the  AflEairs  of  the  Estate  to  a  more  speedy  Close ; 
and  it  shall  be  the  Duty  of  the  Trustee  in  all  Cases  so  far  as  may 
be  practicable,  but  subject  to  the  Power  of  Postponement  herein- 
after given  to  the  Inspectors,  to  comply  with  any  such  Direction. 

15      269.  If  it  shall  appear  to  the  Inspectors  that  any  Dividend  ought  Proceedings 
to  be  postponed  they  may  direct  the  Postponement  thereof  till  the  postpone  the 
Recurrence  of  another  Period  for  making  a  Dividend,  and  they  shall    ^^*^^^ 
authorize  the  Trustee  to  give  a  Notice  to  that  EflPect  in  the  next 
Gazette. 

20      270.  In  Cases  where  the  Bankrupt  Estate  consists  chiefly  of  where  Estate 
liand,  and  in  any  other  Cases  where  it  may  be  necessary,  it  shall  periods  of 
be  lawful  for  the  Court,  on  a  special  Application  by  the  Trustee  ^^^^2^"^^ 
or  Inspectors,  to  authorize  such  Alteration  in  the  Periods  above 
mentioned  for  Payment  of  Dividends  as  shall  be  foimd  most  suitable 

25  to  the  Circumstances  of  the  Case. 

271.  If  a  Creditor  has  not  tendered  his  Proof  in  Time  to  share  Creditors 

in  the  Pirst  Dividend,  but  has  done  so  in  Time  to  share  in  the  seco^^Divi!.'^ 
Second  Dividend,  and  his  Proof  has  been  admitted,  he  shall  be  to  recdv?"^ 
entitled,   on  Occasion  of  Payment  of  the   Second  Dividend,   to  J^'"^.®"^^^^ 

'  /  /v»    .  ^"^  Dividend. 

30  receive  in  the  first  place  (if  there  be  sufiacient  for  that  Purpose) 
an  equalizing  Dividend  corresponding  to  the  Dividend  he  would 
have  drawn  if  he  had  claimed  in  Time  for  the  Pirst  Dividend ; 
and  the  same  Rule  shall  apply  as  to  all  subsequent  Dividends. 

272.  When  the  Dividend  of  any  Creditor  not  resident  within  Creditor 

resident  abroad 

35  the  United  Kingdom  at  the  Date  of  the  Adjudication  and  prior  to  may  prove  a 
the  Time  of  Payment  shall  have  been  reserved,  it  shall  be  paid 
to  biTn  on  Tender  and  Admission  of  his  Proof :  Provided  that  if 
no  Proof  in  respect  of  such  Debt  be  tendered  within  Eight  Months 
after  the  Adjudication,  the  Trustee  or  any  Creditor  may  apply  to 

40  the  Court  to  order  such  reserved  Dividend  to  be  distributed  among 
[254.]  L  3  the 
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the  Creditors  who  have  proved.  Sums  reserved  on  account  of 
Dividends  of  Creditors  who  have  appealed  shall,  on  Dismissal  of  the 
Appeal,  form  Part  of  the  Fund  for  Division  among  the  Creditors 
entitled  to  share  in  the  next  Dividend. 


bL^toir^^htfor       273.  No  Action  for  any  Dividend  shall  be  brought  against  any  6 
Dividendu,  but  Trustec  by  any  Creditor  who  shall  have  proved  under  the  Bank* 
be\yAppUca^  ruptcy ;  but  k  the  Trustee  refuse  to  pay  any  such  Dividend,  the 
Court  ^*        Court  may  order  Payment  thereof,  with  Interest  for  the  Time  that 
it  shall  have  been  withheld,  and  may  also  order  Payment  of  the 


Unclaimed 
DiyidendB. 


Costs  of  the  Application. 


10 


274.  AU  imclaimed  Dividends,  and  all  Monies  unclaimed,  the 
Produce  of  any  Bankrupt's  Estate,  shaU,  before  the  Discharge  of 
the  Trustee,  be  paid  or  transferred  by  the  Trustee  to  the  Credit  of 
"  The  Unclaimed  Dividend  Account,"  and  shall  be  subject  to  the 
Order  of  the  Court  for  the  Payment  thereout  of  any  Dividend  due  16 
to  any  Creditor,  but  without  Interest  on  such  Dividend,  or  for  the 
Distribution  of  any  such  other  imclaimed  Money  ;  and  the  Interest 
and  Profit  arising  from  the  said  Account  shall  from  Time  to  Time 
be  paid  over  to  the  Account  of  the  Chief  Registrar ;  and  a  Book 
shaU  be  kept  in  the  OfBce  of  the  Comptroller,  entitled  "  Register  of  20 
TJnclauned  Dividends,"  containing  a  List,  with  the  Names  arranged 
alphabetically,  of  all  Creditors  entitled  thereto,  which  shall  be 
open  to  all  Persons  ;  and  on  any  Order  of  the  Court  for  Pay- 
ment of  any  such  Dividends  being  made,  a  Copy  of  such  Order 
shall  be  transmitted  by  the  Registrar  to  the  Comptroller,  who  shall  25 
correct  the  said  Register  accordingly. 


Surplus  to  be 
paid  to  Bank* 
rupt 


Allowance  to 
Bankrapt  for 
Maintenance. 


275.  Any  Surplus  of  the  Bankrupt's  Estate  and  Effects  which 
may  remain  after  Payment  of  his  Debts,  with  such  Interest  thereon 
as  might  have  been  included  in  the  Proof,  and  the  Charges  of 
recovering  and  distributing  the  Estate,  shaU  be  paid  to  the  Bank-  30 
rupt,  his  Heirs,  Executors,  Administrators,  or  Assigns  ;  and  on  such 
Payment  in  full  of  Debts,  Interest,  and  Charges,  the  Bankrupt  may 
apply  to  the  Court  for  an  Order  revesting  the  unsold  Portion  of  the 
Estate  in  him,  and  by  such  Order,  if  made,  it  shall  be  revested  in 
him  to  the  same  Effect  as  if  he  had  never  been  bankrupt.  35 

Allowances  to  the  Bcmkmpt. 

276.  It  shaU  be  lawful  for  Pour  Fifths  of  the  Creditors  present 
at  any  Meeting,  if  they  think  fit,  from  Time  to  Time  to  make 
such  Allowance  to  the  Bankrupt  out  of  his   Estate,   until   the 
Time  fixed  for  Payment  of  the  Second  or  any  subsequent  Dividend,  40 
as  shaU  be  necessary  for  tiie  Support  of  himself  and  his  Family  :  ^ 

.  Provided 
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Provided  always,  that  no  such.  Allowance  shall  be  made  unless 
he  has  complied  with  the  Provisions  of  this  Act,  ajid  that  no  such 
Allowance  shall  exceed  the  Rate  of  Three  Pouiids  Three  Shillings 
per  Week. 

5      277.  Every  Bankrupt  who  shall  have  obtained  his  Order  of  Dis-  ^^^^f^j^ 
charge^  if  the  net  Produce  of  his  Estate  in  hand  shall  (with  any  prior  Discharge, 
Dividend)  pay  the  Creditors  who  before  or  at  the  Time  of  making 
such  Order  have  proved  under  the  Bankruptcy  Ten  Shillings  in  the 
Pound,  shall  be  allowed  and  paid  Eive  Pounds  per  Centum  out  of 

10  such  Produce,  provided  such  Allowance  shall  not  exceed  Pour 
hundred  Pounds ;  and  every  such  Bankrupt,  if  such  Produce  shall 
(with  or  without  prior  Dividend)  pay  such  Creditors  Twelve 
Shillings  and  Sixpence  in  the  Poimd,  shall  be  allowed  and  paid  as 
aforesaid  Seven  Pounds  Ten  Shillings  per  Centum,  provided  such 

15  Allowance  shall  not  exceed  Pive  hundred  Poimds  ;  and  every  such 
Bankrupt,  if  such  Produce  shall  (with  or  without  prior  Dividend) 
pay  such  Creditors  Pifteen  Shillings  in  the  Pound  or  upwards,  shall 
be  allowed  and  paid  Ten  Pounds  per  Centum,  provided  such  Allowc 
ance  shall  not  exceed  Six  hundred  Pounds ;  Provided  always,  that 

20  no  such  Allowance  shall  be  payable  to  any  Bankrupt  until  after 
the  Expiration  of  Twelve  Months  from  the  Date  of  the  Adjudication 
of  Bankruptcy,  and  such  Allowance  shall  then  be  payable  only  in 
the  event  of  the  Dividends  paid  to  the  Creditors  who  shaU  then 
have  proved  Debts  being  of  the  requisite  Amount  in  that  Behalf 

25  aforesaid;  and  if  at  the  Expiration  of  such  Time  the  Dividends 
paid  shall  not  amount  to  Ten  Shillings  in  the  Pound  it  shall  be 
lawful  for  the  Court  to  allow  such  Bankrupt  so  much  as  the 
Court,  with  the  Consent  of  the  Inspectors,  shall  think  fit,  not 
exceeding  the  Rate  of  Three  Poimds  per  Centum  or  the*  total  Sum 

30  of  Three  hundred  Pounds. 

278.  In  all  ioint  Petitions  for  Adjudication  of  Bankruptcy  under  One  Partner 

ffiftv  receive 

which  any  Partner  shall  have  obtained  his  Discharge,  if  a  sufficient  Allowance 
Dividend  has  been  paid  in  the  aggregate  upon  the  joiat  Estate  SL^feniti^^^ 
and  upon  the  separate  Estate  of  such  Partner,   the  Partner  so 
35  discharged  shall  be  entitled  to  his  Allowance,  according  to  the 
Amoimt  of  such  Dividend,  although  the  other  Partner  may  not  be 
entitled  to  any  Allowance. 

Bankrwpt^8  Discharge. 

279.  The  Bankrupt  may  at  any  Time  after  the  Expiration  of  Proceedings 
^  Pour  Months  after  the  Adjudication  petition  the  Court  to  be  finally  DiBcimrgT^ 

discharged  from  aU  Debts  contracted  by  him  before  the  Date  of  the 

Adjudication,  provided  that  along  with  such  Petition  he  shall  file  a 

Certificate  by  the  Trustee  that  he  has  duly  attended  the  Examina- 
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Digitized  by 


Google 


88  Bankruptcy  Law  Amendment,  6tc. 

tion  and  made  a  full  Discovery  and  Surrender  of  his  Estate,  and 
given  all  the  Assistance  in  his  Power  towards  its  Realization,  and  that 
Assets  have  been  realized  or  Payments  made  by  or  on  behalf  of  the 
Bankrupt  sufficient  to  pay  a  Dividend  of  Six  Shillings  and  Eightpence 
in  the  Pound  on  all  the  Debts  or  Liabilities  then  proved  or  contained  5 
in  the  Bankrupt's  Statement  of  his  Accounts  or  believed  by  the 
Trustee  to  be  due,  and  that  no  Prosecution  has  been  instituted  against 
the  Bankrupt  under  this  Act,  or  if  instituted  that  he  has  been  ac- 
quitted ;  and  the  Court  shall  order  Notice  of  the  Petition  to  be  given 
in  the  Gazette  and  by  Letter  to  each  Creditor  who  has  proved  10 
any  Debt  against  the  Estate ;  and  if,  at  the  Distance  of  not  less 
than  Twenty-one  Days  from  the  PubKcation  of  such  Notice  in  the 
Gazette,  and  on  the  Certificate  being  produced  as  aforesaid, 
there  be  no  Appearance  to  oppose  the  Petition,  the  Court  shall 
grant  an  Order  of  Discharge ;  but  if  Appearance  be  made  by  any  15 
of  the  Creditors  or  by  the  Trustee,  the  Court  shall  judge  of  any 
Objections  against  granting  the  Discharge,  and  shall  either  grant  or 
refuse  the  Discharge,  or  defer  the  Consideration  of  the  same  for  such 
Period  as  it  may  think  proper ;  provided  that  if  the  Bankrupt  shall 
not  file  the  Certificate  by  the  Trustee  aforesaid,  or  if  the  Certificate  20 
shall  not  state  any  of  the  Particulars  herein-before  required,  it  shall 
be  lawful  for  the  Bankrupt  to  state  in  his  Petition  the  B/cason 
why  such  Certificate  is  not  filed  or  is  defective,  and  to  adduce 
Evidence  in  support  of  such  Statement;  and  if  the  Court,  shall 
be  satisfied  that  the  Bankrupt  has  substantially  performed  all  that  25 
is  required  to  be  set  forth  in  such  Certificate,  it  may  grant  the  Dis- 
charge: Provided  also,  that  no  Objection  shall  be  admitted  as  a  valid 
Ground  for  refusing  to  grant  such  Discharge,  unless  it  shall  be 
thereby  established  to  the  Satisfaction  of  the  Court  that  the  Bank- 
rupt has  not  substantially  performed  all  that  is  required  to  be  set  30 
forth  in  such  Certificate  as  aforesaid,  or  that  a  Prosecution  is 
pending  or  is  about  to  be  instituted  against  the  Bankrupt  under 
this  Act. 

DUoiiarge  after  280.  After  the  Expiratiou  of  Six  Years  from  the  Date  of  the 
^  ^^'  Adjudication,  the  Bankrupt  may  apply  for  and  the  Court  may  grant  36 
his  Discharge  although  his  Estate  shall  not  have  paid  Six  Shillings 
and  Eightpence  in  the  Pound,  as  herein-before  required,  provided  he 
shall  in  all  other  respects  comply  with  the  Requisites  herein-before 
made  necessary  to  entitle  him  to  his  Discharge. 

Kehearing  of         281.  The  Order  of  Discharge  shall  not  be  reviewed  by  the  Court  40 
c^CT^ofDifl-    .^jQggg  ^j^^  Court  see  good  Cause  to  believe  that  the  Order  was 
obtained  on  false  Evidence,  or  by  reason  of  the  Suppression  of 
Evidence,  or  otherwise  fraudulently;  in  any  of  which  Cases  the 

Court 
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Court  may,  if  it  think  fit,  upon  the  Application  of  the  Trustee,  or 
of  any  Inspector,  or  of  any  Creditor  who  has  proved,  and  subject  to 
such  Deposit  for  Costs,  and  to  such  Notices,  by  Advertisement  or 
otherwise,  as  the  Court  shall  think  fit,  grant  a  Rehearing  of  the 
6  Matter,  and  rehear  it  accordingly ;  and  upon  Rehearing  the  Court 
shall  make  such  Order  as  shall  seem  just,  in  like  Manner  as  it 
might  upon  an  original  Hearing. 

282.  K  on  such  Rehearing  the  Court  shall  annul  or  suspend  the  ^  Order  sus- 
Order  of  Discharge,  all  Persons  having  bona  fide  become  Creditors  Karing,Tubse^ 
10  of  the  Bankrupt  between  the  Time  of  the  Order  originally  taking  to  prov^fire^" 
eflEect  and  the  Time  of  its  being  annulled  or  suspended  on  Rehearing  ^uentPro^ 
shall,  as  against  any  Property  acquired  by  the  Bankrupt  during  the 
same  Period,  and  in  priority  to  the  original  Creditors,  be  admitted  to 
prove  and  have  Dividends  under  the  Bankruptcy. 

15      283.  The  Order  of  Discharge  shall  not  be  delivered  out  imtil  Order,  ^hen  to 
after  the  Expiration  of  the  Time  allowed  for  Appeal,  or,  if  an  out. 
Appeal  be  brought,  imtil  after  the  Decision  of  the  Court  of  Appeal 
upon  such  Appeal. 

284.  At  any  Time  within  Thirty  Days  after  any  Order  of  Dis-  Appeal  against 
20  charge  shall  have  been  allowed  or  deferred  or  refused,  and  subject  to    ^*^^"* 

such  Order  as  to  Deposit  of  Costs  as  General  Orders  shall  direct,  any 
Creditor  of  the  Bankrupt,  whether  he  appeared  to  object  to  such 
Discharge  before  the  Court  or  not,  or  the  Trustee,  or  the  Bankrupt, 
may  apply  to  the  Court  of  Appeal  that  such  Order  of  Discharge  may 
26  be  granted,  or  recalled  and  deKvered  up  to  be  cancelled ;  and  such 
Court  may,  on  good  Cause  shown,  order  such  Order  of  Discharge 
to  be  granted,  or  to  be  recalled  and  cancelled. 

285.  The  Order  of  Discharge  shall,  upon  taking  eflFect,  discharge  Eflfect  of 
the  Bankrupt  from  all  Debts,  Claims,  or  Demands  proveable  under  ^*^^*^^- 

30  his  Bankruptcy,  although  he  may,  after  Adjudication,  have  made 
any  Contract,  Promise,  or  Agreement  to  pay  or  perform  the  same, 
save  as  herein  otherwise  provided ;  and  if  thereafter  any  Action 
or  Suit  shall  be  brought  against  him  for  any  such  Debt,  Claim,  or 
Demand,  he  may  plead  in  general  that  the  Cause  of  Action  accrued 

35  before  he  became  bankrupt,  or  pending  Proceedings  in  Bankruptcy, 
and  may  give  this  Act  and  the  special  Matter  in  Evidence ;  and  the 
Order  of  Discharge  shaU  be  suflicient  Evidence  of  the  Bankruptcy, 
and  the  Proceedings  precedent  to  the  Order  of  Discharge. 

286.  If  any  Trustee  indebted  to  the  Estate  of  which  he  is  such  if  Trustee 
40  Trustee  in  respect  of  Money,  being  Part  of  the  Estate  of  the  Bankrupt's 

Bankrupt,  retained  or  employed  by  him,  become  bankrupt,  and  ^^^hS^ 
[254]  M  Qjjtatn  ^'^*'*^'*^ 


Digitized  by 


Google 


90  Bankruptcy  Law  Amendment,  <i£c. 

hM  fot^^^    obtain  his  Discharge,  his  future  Effects  (his  Tools  of  Trade,  necessary 

Effects  in        Household  Goods,  and  the  necessary  Wearing  Apparel  of  himself, 

Debt  his  Wife  and  Children,  excepted,)  shaU  remain  liable  for  so  much 

of  his  Debt  to  the  Estate  of  which  he  was  Trustee  as  shall  not  be 

paid  by  Dividends  under  his  Bankruptcy,  and  for  Interest  at  liie  iS 

Rate  of  Five  per  Centum  per  Anmtm  on  the  whole  Debt. 

Effect  of  Order      287.  The  Order  of  Discharge  shall  not  release  or  discharge  any 
Partners,  &c.    Pcrsou  who  was  a  Partner  with  the  Bankrupt  at  the  Time  of  the 
Bankruptcy,  or  was  then  jointly  bound,  or  had  made  any  joint 
Contract  with  him.  10 

a^i^^th  288.  Any  Contract,  Covenant,  or  Security  made  or  given  by 
intenttoinduce  a  Bankrupt  or  other  Person,  with,  to,  or  iu  trust  for  any  Creditor, 
forbear  Oppo-  for  sccuriug  the  Payment  of  any  Money  as  a  Consideration  or  with 
sition.  Intent  to  persuade  the  Creditor  to  forbear  opposing  the  Order  for 

Discharge,  or  to  forbear  to  petition  for  a  B/chearing  of  or  to  appeal  15 
agaiQst  the  same,  shall  be  void,  and  any  Money  thereby  secured  or 
agreed  to  be  paid  shaU  not  be  recoverable,  and  the  Party  sued  on 
any  such  Contract  or  Security  may  plead  ia  general  that  the  Cause 
of  Action  accrued  pending  Proceedings  in  Bankruptcy,  and  may 
Proviso.  give  this  Act  and  the  special  Matter  in  Evidence  :  Provided  always,  20 

that  no  such  Security,  if  a  negotiable  Security,  shall  be  void  as 
against  a  bon&,  fide  Holder  thereof  for  Value  without  Notice  of  the 
Consideration  for  which  it  was  given. 

Sk^"*'  289.  If  any  Creditor  of  a  Bankrupt  shall  obtain  any  Sum  of 

Money,  Goods,  Moucy,  Or  any  Goods,  Chattels,  or  Security  for  Money,  from ,  any  2& 
Inducement  to    Pcrsou,  as  an  Inducement  for  forbearing  to  oppose  the  Discharge 
tiJ^pf^"  of  such  Bankrupt,  or  to  forbear  to  appeal  against  or  to  petition  for 
charge.  ^j^^  Becal  of  the  same,  every  such  Creditor  so  oflfendiag  shaU  forfeit 

and  lose  for  every  such  Offence  the  treble  Value  or  Amount  of 
such  Money,  Goods,  Chattels,  or  Security  so  obtained.  39 

Trustee^ 8  Discharge. 
Proceedings  290.  After  a  final  Division  of  the  Punds,  the  Trustee  shall  call  a 

for  Trustee  8  ,  ' 

Discharge.  Meeting  of  the  Creditors,  by  aa  Advertisement  in  the  (Jazette,  to 
be  held  not  sooner  than  Twenty-one  Days  after  such  Publication, 
specifying  the  Time,  Place,  and  Purpose  of  holdiag  the  Meeting,  §5 
and  by  Letters  addressed  by  Post  to  every  Creditor  who  has 
proved  as  aforesaid,  to  consider  as  to  an  Application  for  his 
Discharge,  and  at  such  Meeting  he  shall  lay  before  the  Creditors 
the  Minute  Book  and  Accounts,  with  a  list  of  unclaimed  Divi- 
dends, if  any,  and  the  Creditors  may  then  declare  their  Opinion  of  40 
his  Conduct  as  Trustee,  and  he  shall  thereafter  transmit  the  Minute 
Book  to  the  Comptroller,  who  shall  preserve  the  same,  and  make  a 

B/cport 
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Report  to  the  Court  as  to  the  Conduct  of  the  Trustee,  and  the 
Trustee  may  then  apply  to  the  Court,  who,  on  considering  the 
Petition,  with  the  Minutes  of  the  Meeting,  and  the  Report  by 
the  Comptroller,  and  hearing  any  Creditor,  may  grant  or  refuse  his 
5  Discharge ;  and  a  certified  Copy  of  the  Order  shall  forthwith  be 
transmitted  by  the  Registrar  to  the  Comptroller,  and  shall  be 
entered  in  the  Register  of  Bankruptcies,  and  on  Discharge  being 
granted  the  Bond  of  Security  for  the  Trustee  shall  be  cancelled  and 
delivered  up.     The  Costs  of  all  or  any  such  Proceedings  subsequent 

10  to  the  final  Division  of  the  Punds  may  be  ordered  to  be  paid  in 
case  of  Opposition  to  the  Discharge  of  the  Trustee  by  the  Trustee 
or  by  any  Creditor  opposing  his  Discharge  as  to  the  Court  may 
seem  fit ;  and  in  all  Cases  in  which  the  Court  shall  not  otherwise 
order  the  Costs  of  the  Trustee  of  all  such  Proceedings  for  the 

15  Purpose  of  obtaming  his  Discharge  shall  be  deemed  to  be  included 
in  and  covered  by  his  Commission. 

Chcmgefrom  Bankrv/ptcy  to  Arrcmgement. 
291.  At  the  Pirst  Meeting  of  Creditors  held  after  Adjudication  Creditors  may 
in  manner  herein  provided,  or  at  any  Meeting  called  for  the  Pur-  Estate  ought  to 

20  pose.  Three  Fourths  in  Number  and  Value  of  the  Creditors  present  under  Deed^of 
or  represented  at  such  Meeting,  beiag  also  Three  Pourths  of  the  ^^««>^^ 
Creditors  who  have  at  that  Date  proved  their  Debts,  may  resolve 
that  the  Estate  ought  to  be  woimd  up  under  a  Deed  of  Arrange- 
ment, Composition,  or  otherwise,  and  that  an  Application  shall  be 

26  made  to  the  Court  to  stay  Proceedings  in  the  Bankruptcy  for  such 
Period  as  the  Court  shall  think  fit,  not  exceeding  Two  Months,  and 
on  such  Resolution  being  carried  it  shall  not  be  necessary  to  elect 
a  Trustee  and  Inspectors,  if  such  Election  shall  not  have  been 
already  made. 

30      292.  The  Registrar,  if  present,  or  the  Chairman  of  the  Meeting,  ^^^"^^ 
or  the  Trustee,  if  appointed,  shall  report  such  Resolution  to  the  the  Court. 
Court  within  Pour  Days  jfrom  the  Date  of  such  Resolution ;  and 
the  Bankrupt,  or  any  Creditor  nominated  in  that  Behalf  by  the 
Meeting,  may  then  apply  to  the  Court  that  the  Proceedings  in 

35  Bankruptcy  may  be  stayed  in  the  Terms  of  such  Resolution ;  and 

the  Coiirt,  after  hearing  the  Bankrupt  or  the  Creditor  so  nominated 

as  aforesaid,   and  siich  Creditors   as  may  desire  to  be  heard  for 

or  against  the  Resolution,   if  it  shall  find  that  the  Resolution 

^  was  duly  carried,  and  that  its  Terms  are  reasonable,  and  calculated 

40  to  benefit  the  general  Body  of  the  Creditors   under  the  Estate,  5^^^'^ 
shall  confirm  the  same,  and  make  Order  accordingly,  and  in  such  confirm. 
Order,  or  in    any  subsequent  Order,  shall    give   such  Directions 
as  to  the  interim  Management  of  the  Estate  as  it  shall  deem 
expedient. 

[254]  M  2  293.  If 
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0>art  to  make 
a  Declaration 
of  complete 
Execution  of 
Deed  of  Ar- 
rangement, and 
to  direct  it  to 
be  registered ; 
and  to  annul 
Bankruptcy. 


Deed,  if  so 
registered,  to 
be  binding  on 
Creditors  not 
executing. 


Court  to  have 
Jurisdiction  to 
entertain  Ap- 
plications of 
Bankrupt  or 
any  Party  to  the 
Deed  respecting 
Bankrupt's 
Estate  and 
Afiairs. 


293.  K  the  Proceedings  in  Bankruptcy  be  stayed  as  herein 
provided,  the  Bankrupt,  or  any  Creditor  nominated  in  that  Behalf 
by  the  Meeting  aforesaid,  may,  at  any  Time  within  the  Period 
during  which  the  Proceedings  are  so  stayed,  produce  to  the  Court 

a  Deed  of  Composition  or  Ajrangement,  signed  by  or  on  behalf  of  a  5 
Majority  in  Number,  representing  Three  Pourths  in  Value,  computed 
in  like  Manner  as  is  herein-before  directed  for  the  Purpose  of  voting 
for  the  Election  of  Trustee,  of  all  the  Creditors  of  the  Bankrupt 
whose  Debts,  as  tendered  for  or  admitted  to  Proof,  shall  respectively 
amount  to  Ten  Pounds  and  upwards,  together  with  the  Declarations  10 
of  such  Creditors  tendered  in  proof  of  their  Debts ;  and  the  Court 
may  consider  the  same,  and  may  examine  on  Oath  the  Bankrupt  and 
any  of  the  Creditors  who  may  desire  to  be  heard  in  support  of  or  in 
opposition  to  the  Deed,  and  may  make  such  other  Inquiry  as  it  may 
think  necessary ;  and  if  the  Court  shall  be  satisfied  that  the  Deed  has  15 
been  duly  entered  into  and  executed,  and  that  its  Terms  are  reason- 
able, and  calculated  to  benefit  the  general  Body  of  the  Creditors 
under  the  Estate,  it  may  by  Order  make  a  Declaration  of  the 
complete  Execution  of  the  Deed,  and  shall  direct  the  same  to  be 
registered  with  the  Registrar  of  the  Court  and  a  Duplicate  or  20 
certified  Copy  thereof  to  be  sent  for  Registry  to  the  Chief  Registrar, 
and  shall  also,  if  it  thinks  fit,  anuul  the  Bankruptcy ;  and  such 
Deed,  on  being  so  registered,  shaU  thereafter  be  as  binding  in  all 
respects  on  any  Creditor  who  has  not  executed  the  Deed  as  if  he 
had  executed  it :  Provided  always,  that  no  such  Deed  shall  discharge  25 
the  Debtor  from  Debts  due  to  Creditors  who  have  not  executed  or 
assented  to  the  same,  unless  all  the  Creditors  of  such  Debtor  shall 
receive,  either  under  such  Deed,  or  under  such  Deed  and  the  Bank- 
ruptcy, a  Sum  equal  to  a  Dividend  of  at  least  Six  Shillings  and 
Eightpence  in  the  Pound  on  their  respective  Debts.  30 

294.  Either  before  or  after  such  Order,  the  Court  shall  have 
Jurisdiction  to  entertain  any  Application  of  the  Bankrupt,  or  of 
any  Party  to  the  Deed,  or  of  any  Creditor  or  Person  claiming  to  be 
a  Creditor,  or  of  the  Comptroller,  respecting  the  Disclosure,  Dis- 
tribution, Inspection,  Conduct,  Management,  or  Winding-up  of  the  35 
Bankrupt's  Estate  and  Affairs,  or  any  Act  or  Thing  relating  thereto, 

or  respecting  the  Execution  of  any  of  the  Trusts  or  Provision  of 
the  Deed,  or  the  Audit  or  Examination  of  the  Accoimt  of  any  Trustee 
or  Inspector,  or  the  Taxation  or  Examination  of  the  Costs  or 
Charges  of  any  Attorney,  Solicitor,  Accountant,  Auctioneer,  Broker,  40 
or  other  Person  acting  or  employed  imder  the  Deed,  or  generally 
for  the  Decision  of  any  Dispute  or  Question,  and  shall  in  the 
Exercise  of  such  Jurisdiction  have  the  same  Powers  over  all  Persons, 
whether  Parties  to  the  Deed  or  Creditors  or  others,  as  if  the  Bank- 
ruptcy had  proceeded,  and  shall  also  have  Jurisdiction  to  entertain  45 
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any  Application  of  any  such  Person  as  aforesaid  respecting  any 
Matter  for  the  Submission  whereof  to  the  Court  Provision  is  made  by 
the  Deed,  or  any  Matter  arising  between  any  of  the  said  Persons,  and 
any  other  Person  appearing  and  submitting  to  the  Jurisdiction  of 
5  the  Court;   and  the  Court  shall  determine  all  Questions  arising  Questions 

under  the  Deed 

imder  the  Deed  according  to  the  Law  and  Practice  in  Bankruptcy,  to  be  decided 
so  far  as  they  may  be  applicable,  and  on  entertaining  any  such  iTwof'samk. 
Application  shall  have  Power  to  make  all  such  Orders  as  shall  seem  ^"p^^* 
just,  and  to  enforce  all  such  Orders  as  in  Bankruptcy ;   and  the 
10  Comptroller  shall  have  all  the  Powers  in  reference  to  Proceedings 
or  Persons  acting  under  any  such  Deed  as  in  reference  to  Proceedings 
or  Trustees  in  Bankruptcy, 

295.  If  the  Resolution  aforesaid  shall  not  be  duly  reported,  or  where  Bank- 
if  the  Court  shall  refuse  the  Application  to  stay  Proceechngs,  or  if  ^edLif^no 

15  the  Deed  of  Arrangement  shall  not  be  duly  produced,  or  if  upon  its  b^en  p^^^^^ 
Production  the  Court  shall  not  think  fit  to  approve  thereof,  the 
Bankruptcy  shall  proceed  as  though  no  such  Resolution  had  been 
passed ;  and  the  Court  may  make  all  necessary  Orders  for  resuming 
the  Proceedings  in  Bankruptcy ;  and  the  Period  of  Time  which  shall 

20  have  elapsed  between  the  Date  of  such  Resolution  and  the  Date  of 
the  Order  for  resuming  Proceedings  shall  not  be  reckoned  in 
calculating  Periods  of  Time  prescribed  by  this  Act. 

296.  If  the  Bankruptcy  be  annulled,  as  herein  provided,  the  where  B^ik- 
Order  annulling  the  same  shall  be  filed  with  the  Proceedings,  and  nuUed. 

25  Notice  thereof  shall  be  given  in  the  Gazette ;  and  the  Trustee,  if 
appointed,  shall  be  entitled  to  his  Discharge  in  the  same  Manner  as 
if  the  Bankruptcy  had  proceeded. 

Trust  Deeds  for  Benefit  of  Creditors. 

297.  Every  Deed  or  Instrument  made  or  entered  into  between  J^i^^^^ 
30  a  Debtor  not  adjudged  bankrupt  and  his  Creditors,  or  any  of  them,  upon  what 

",_.         jii-rxii  T«T«Tj»  n  Conditions. 

or  a  Trustee  on  their  Behalf,  relatmg  to  the  Debts  or  Liabmties  of 
the  Debtor,  and  his  Release  therefrom,  or  the  Distribution,  Inspec- 
tion, Management,  and  Winding-up  of  his  Estate,  or  any  of  such 
Matters,  shall  be  as  valid  and  effectual  and  binding  on  all  the 
35  Creditors  of  such  Debtor  as  if  they  were  Parties  to  and  had  duly 
executed  the  same,  provided  the  following  Conditions  be  observed  ; 
that  is  to  say, 

1,  A  Majority  in  Nimiber  representing  Three  Fourths  in  Value 
of  the  Creditors  of  such  Debtor  whose  Debts,  after  deducting 
40  the  Value  of  any  Securities  held  for  the  same,  shall  respec- 

tively amount  to  Ten  Pounds  and  upwards  shall,  before  or 
after  the  Execution  thereof  by  the  Debtor,  execute  or  in 
Writing  assent  to  or  approve  of  such  Deed  or  Instrument : 
[254.]  M  3  Such 
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Such  Debts  shall  be  computed  and  proved,  and  the  Value 
of  any  Securities  held  for  the  same  shall  be  deducted,  in  the 
same  Manner  as  they  would  have  been  computed  and  proved 
and  deducted  respectively  for  the  Purpose  of  drawing  Divi- 
dends if  the  Debtor  had  been  adjudged  bankrupt ;  and  for  5 
the  Purpose  of  such  Proof  the  Trustee  or  Trustees  under  the 
Deed  shall  exercise  the  Powers  of  a  Trustee  in  Bankruptcy 
imder  this  Act,  and  his  or  their  Decisions  shall  be  subject  to 
Appeal  in  like  Manner  to  the  Court  of  Bankruptcy  for  the 
District  in  which  a  Petition  for  Adjudication  of  Bankruptcy  10 
against  the  Debtor  might  have  been  filed  : 

2.  If  a  Trustee  or  Trustees   be  appointed    by  such  Deed    or 

Instrument,  such  Trustee  or  Trustees   shall,  before  Regis- 
tration thereof,  execute  the  same : 

3.  The  Execution  of  such  Deed  or  Instrument  by  the  Debtor  15 

shall  be  attested  by  an  Attorney  or  Solicitor : 

4.  Within  Twenty-eight  Days  from  the  Day  of  the  Execution  of 

such  Deed  or  Instrument  by  the  Debtor,  or  within  such 
further  Time  as  the  Court  last  aforesaid  shall  upon  any 
Application  specially  made  to  it  within  such  Period  of  20 
Twenty-eight  Days  allow  for  that  Purpose,  the  same  shall  be 
produced  and  left  (having  been  first  duly  stamped)  at  the 
OfBce  of  the  Chief  Registrar,  for  the  Purpose  of  being 
registered : 

5.  Together  with  such  Deed  or  Instrument  there  shall  be  de-  25 

livered  to  the  Chief  Registrar  an  Affidavit  by  the  Debtor  or 
some  Person  able  to  depose  thereto,  or  a  Certificate  by  the 
Trustee  or  Trustees,  that  a  Majority  in  Number,  representing 
Three  Eourths  in  Value  computed  as  aforesaid,  of  the  Cre- 
ditors of  the  Debtor  whose  Debts  amount  to  Ten  Pounds  30 
or  upwards  have  in  Writing  assented  to  or  approved  of  such 
Deed  or  Instrument,  and  also  stating  the  Amoimt  or  Value, 
so  far  as  ascertained  or  as  can  be  estimated,  of  the  Property 
and  Credits  of  the  Debtor  comprised  in  such  Deed:  The 
written  Assent  or  Approval  of  the  Creditors,  together  with  35 
their  Declarations  tendered  in  Proof,  shall  be  delivered  to 
the  Registrar  and  filed  by  him  along  with  such  Affidavit  or 
Certificate : 

6.  Such  Deed  or  Instrument  shall,  before  Registration,  bear  the 

ordinary  Stamp  Duty,  and  also  an  ad  valorem  Stamp  Duty,  40 
computed  at  the  Rate  of  Five  Shillings  upon  every  Hundred 
Pounds  or  Fraction  of  a  Hundred  Pounds  of  the  Amount  in 
Value  of  the  Property  so  sworn  or  certified  to  be  comprised 
in  such  Deed,  but  not  exceeding  a  ma.ximum  Duty  of  Two 
hundred  Pounds :  46 

7.  Lnxnediately 
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7.  Immediately  on  the  Execution  thereof  by  the  Debtor,  Pos- 
session of  all  the   Property  comprised  therein,   of  which 
the  Debtor  can  give  or  order  Possession,  shall  be  given  to 
the  Trustees,  without  Prejudice,  nevertheless,  to  the  Power 
5  of  the  Trustees  to  employ  the  Debtor  to  assist  them  in  the 

;  Administration  or  Management  of  such  Property,  if  such 

Employment  be  consistent  with  the  Terms  of  the  Deed. 

298.  The  Date,  Names,  and  Descriptions  of  the  Parties  to  every  n"^*^'^^  ^^ 
such  Deed  or  Instrument,  not  including   the  Creditors,  together  entered  by  the 

10  with  a  short  Statement  of  the  Nature  and  Effect  thereof,  shall  be  trar?     ^^' 
entered  by  the  Chief  Registrar  in  a  Book  to  be  kept  exclusively 
for  the  Purposes  of  such  Registration.     Such  Entry  shall  be  made 
within  Eorty-eight  Hours  after  the  Deed  shall  have  been  left  with 
th^  Chief  Registrar  as  aforesaid,  and  a  Copy  of  such  Entry  shall  be  Copy  ofEndy 

3.6  published  in  the  Grazette  within  Pour  Days  after  the  making  of  in  the  Gazette, 
such  Entry.     After  such  Registration  a  Duplicate  or  certified  Copy 
of  every  such  Deed  or  Instrument  shall  be  filed  with  the  Registrar 
of  the  Court  for  the  District  in  which  a  Petition  for  Adjudication  in 
Bankruptcy  against  the  Debtor  might  have  been  filed. 

20      299.    Every  Deed,  Instrument,  or  Agreement  whatsoever,  by  ^^^l^JL^.     ' 
which  a  Debtor,  not  being  a  Bankrupt,  conveys,  or  covenants  or  the  Court  of 
agrees  to   convey,  his  Estate  and  Effects,  or  the  principal  Part  andird^it 
thereof,  for  the  Benefit  of  his  Creditors,  or  makes  any  Arrangement  ^'ei^J^in 
or  Agreement  with  his  Creditors,  or  any  Person  on  their  Behalf,  BTidence. 

25  for  the  Distribution,  Inspection,  Conduct,  Management,  or  Wind- 
ing-up of  his  Affairs  or  Estate,  or  the  Release  or  Discharge  of  such 
Debtor  from  his  Debts  or  Liabilities,  shall,  within  Twenty-eight 
Days  after  the  Execution  thereof  by  such  Debtor,  or  within  such 
further  Time  as  the  Court  for  the  District  in  which  a  Petition  for 

30  Adjudication  in  Bankruptcy  against  the  Debtor  might  have  been 
filed  shall  allow,  be  registered  in  the  Office  of  the  Chief  Registrar, 
and  in  default  thereof  shall  not  be  received  in  Evidence  for  any 
other  Purpose  save  that  of  establishing  the  Commission  of  an 
Act  of  Bankruptcy  by  such  Debtor.      After  such  Registration  a 

35  Duplicate  or  certified  Copy  of  every  such  Deed,  Instrument,  or 
Agreement  shall  be  filed  with  the  Registrar  of  the  Court  for  such 
District  as  last  aforesaid. 

300.  JEhert/  mch  Deed,  Imtrument,  or  Agreement,  before  being  ^^"^^^ 
registered,  shall  be  stamped  in  the  same  Manner  as  if  the  same  had  ^^^ 
40  been  a  Deed  or  Instrument  registered  under  Sections  Two  hv/ndred 
am,d  nvnety-seven  and  Two  hundred  and  ninety-eight  of  this  Act ; 
a/nd  the  same,  on  being  so  registered,  shall  have  a  Memorandum 
thereof  written  on  the  Face  of  such  Deed,  stating  the  Day  and  the 
[254.]  M  4  JELour 
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Kowr  of  the  Day  at  which  the  same  was  brought  into  the  Office  of 
the  Chief  Registrar  for  Registration. 

Jurisdiction  of  301.  After  the  Registration  of  every  or  any  Deed,  Instrument, 
RightB  and  or  Agreement,  of  which  the  Registration  is  required  by  this  Act, 
SbePwS^^ter  the  Dcbtor  and  Creditors,  and  Trustees,  Parties  to  such  Deed  or  6 
Beg^donof  Instrument,  or  who  have  assented  thereto  or  are  bound  thereby, 
shall  in  all  Matters  relating  to  the  Estate  and  Effects  of  such 
Debtor  be  subject  to  the  Jurisdiction  of  the  Court  for  the  District 
in  T^hich  the  Debtor  would  have  been  liable  to  be  adjudged  bank- 
rupt, and  shall  respectively  have  the  Benefit  of  and  be  liable  to  all  10 
the  Provisions  of  this  Act,  in  the  same  or  like  Manner  as  if  the 
Debtor  had  been  adjudged  a  Bankrupt,  and  the  Creditors  had 
proved,  and  the  Trustees  had  been  appointed  Trustees  under  such 
Bankruptcy,  or  as  nearly  thereto  as  may  be  practicable,  having  regard 
to  the  Nature  and  Provisions  of  such  Deed,  Instrument,  or  Agree-  15 
ment ;  and  the  existing  or  future  Trustees  of  any  such  Deed,  Instru- 
ment, or  Agreement,  if  valid  in  Law,  and  the  Creditors  mider  the  same, 
shall  as  between  themselves  respectively,  and  as  between  themselves 
and  the  Debtor  and  against  Third  Persons,  have  the  same  Powers, 
Rights,  and  Remedies,  with  respect  to  the  Debtor  and  his  Estate  and  20 
Effects,  or  such  Part  thereof  as  may  be  conveyed  or  validly  agreed  to 
be  conveyed  by  such  Deed,  Instrument,  or  Agreement,  and  the  Col- 
lection and  Recovery  of  the  same,  as  are  possessed  or  may  be  used  or 
exercised  by  Trustees  or  Creditors  with  respect  to  the  Bankrupt,  or 
his  Acts,  Estate  and  Effects  in  Bankruptcy,  and  the  Comptroller  25 
shall  exercise  the  same  Supervision  and  Powers  over  the  Trustees 
under  such  Deed,  Instrument,  or  Agreement  as  over  Trustees  in 
Bankruptcy ;  and,  except  where  the  Deed,  Instrument,  or  Agree- 
ment shall  expressly  provide  otherwise,  the  Court  shall  determine 
all  Questions  arising  under  it  according  to  the  Law  and  Practice  30 
in  Bankruptcy,  so  fitr  as  they  may  be  applicable,  and  shall  have 
Power  to  make  and  enforce  all  such  Orders  as  it  would  be  autho- 
rized to  do  if  the  Debtor  had  been  adjudged  bankrupt,  and  his 
Estate  were  administered  in  Bankruptcy.  Any  Trustee  acting 
under  any  such  Deed,  Instrument,  or  Agreement,  or  the  Debtor  or  35 
any  Creditor  of  the  Debtor,  whether  Party  to  or  assenting  to  such 
Deed,  Instrument,  or  Agreement,  or  not,  shall  be  entitled  to  make 
an  Application  to  such  Court  to  declare  whether  any  such  Deed, 
Instnmient,  or  Agreement  is  valid  under  this  Act,  or  whether  he 
or  any  Person  who  may  dispute  the  Validity  thereof  is  bound  by  the  40 
same,  aad  the  Court  shall  have  Power,  upon  any  such  Application, 
to  direct  Notice  thereof  to  be  given  to  any  Person  whose  Interest 
may  be  sought  to  be  affected  thereby  ;  and  every  such  Person  may 
appear  and  be  heard  thereon,  and  every  Person  so  appearing,  or  to 
whom  any  such  Notice  shall  have  been  given  by  the  Direction  of  45 
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the  Court  as  aforesaid,  shall  be  hound  hy  the  Decision  of  the  Court 
on  such  Application ;  and  if  the  Court  shall  determine  that  such 
Deed,  Instrument,  or  Agreement  is  invalid,  it  shall  have  Power,  if 
it  thinks  fit,  to  delay  making  a  Declaration  to  that  Eflfect  for  such 
S  Time  as  it  shall  think  fit,  in  order  to  allow  an  Alteration  thereof, 
as  herein-after  provided.  Every  Order  and  Declaration  made  by 
the  Court  under  this  Section  shall  be  subject  to  Appeal  in  the  same 
Manner  as  any  Order  made  under  the  ordinary  Jurisdiction  of  such 
Court  in  Bankruptcy. 

10      302.  It  shall  be  lawful  at  any  Time  for  a  Majority  in  Number  Memorandmn 
representing  Three  Eourths  in  Value  of  the  Creditors  of  any  Debtor  of  Deed  re^^ 
who  has  executed  any  Deed  or  Instrument  referred  to  in  Section  Two  ^^^  ^ 
himdred  and  ninety-seven,  and  who  have  proved  their  Debts  there-  ^^^  ^^ 
under,  to  sign  a  Memorandum  of  Alteration  of  any  of  the  Provisions  Majority  of 

15  of  such  Deed,  which  Memorandum  may  also  cancel  any  of  such  Pro-  approved' by 
visions  or  add  further  Provisions,  and  on  such  Memorandum  being  ^^^ 
produced  to  the  Court  of  Bankruptcy  having  Jurisdiction  in  respect 
of  such  Deed  or  Instrument,  it  shall  have  Power  to  approve  of  the 
same,  and  on  such  Approval  the  Memorandiun  shall  be  forthwith 

20  registered  in  the  same  Manner  as  the  original  Deed  or  Instrument, 
and  it  shall  then  be  deemed  to  form  Part  of  such  Deed  or  Instrument, 
which  shall  be  read  and  take  eflfect  as  altered  thereby,  and  such 
Memorandiun  shall  have  Relation  back  to  the  Date  and  Registration 
of  the  original  Deed  or  Instrument,  but  so,  nevertheless,  as  not  to 

25  aflFect  or  disturb  any  Right  or  Title  to  any  Property  in  the  meantime 
validly  acquired  by  any  Person,  not  being  a  Party  or  assenting  to 
such  Alteration  of  the  Provisions  of  such  Deed  or  Instrument,  or 
any  Distribution  or  Disposition  of  any  Part  of  the  Debtor's  Estate 
which  may  have  taken  place  under  the  Provisions  of  such  Deed 

30  before  the  Alteration  thereof.  If  any  such  Memorandum  shall 
affect  the  Interests  of  the  Debtor,  it  shall  not  be  approved  by  the 
Court  imless  executed  by  him  in  the  same  Manner  as  the  original 
Deed. 

303.  After  Notice  shall  have  been  given  by  such  Publication  Debtor's  Pro- 
35  in  the  Gbzette,  as  herein-before  directed,  of  the  Execution  and  of  ^ato 
the  filing  and  Registration  of  any  Deed  or  Instrument  purporting  ^^^^^«- 
to  have  been  executed  and  registered  under  Section  Two  hundred 
and  ninety-seven  of  this  Act,  no  Execution,  Sequestration,  or  other 
Process  against  the  Debtor's  Property  in  respect  of  any  Debt  shall 
40  be  available  to  any  Creditor  or  Claimant  without  Leave  of  the 
Court :  Provided  always,  that  no  such  Deed  or  Instrument  shall 
discharge  the  Debtor  from  Debts  due  to  Creditors  who  have  not 
executed  or  assented  to  the  same,  unless  it  shall  comprise  the 
[254.]  N  Debtor's 
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Debtor's  whole  Prc^erty,  Real  and  F^:«oiial,  the  neoessaiy  Wearing 
Apparel  of  himself,  his  Wife  and  of  Children,  only  excepted,  nor 
unless  all  the  Creditors  of  such  Debtor  shall  receive  a  Dividend  of 
at  least  Sbc  Shillings  and  JEight-pence  in  the  Found  on  the  Amount 
of  their  respective  Debts*  6 

Stay  of  Pro-  304.  In  casc  any  Petition  shall  be  presented  for  an  Adjudica- 
Bankruptcy  tion  ui  Bankruptcy  against  a  Debtor  after  his  Execution  of  such 
ofDeed  tiu^*^^  Deed  or  Instrument,  and  pending  the  Time  allowed  for  the  B/Cgis- 
Be>d»tration,     ^ration  of  such  Deed  or  Instrument,  all  Proceedings  under  such 

Petition  may  be  stayed,  if  the  Court  shall  think  fit ;  and  in  case  10 
such  Deed  or  Instrument  shall  be  duly  registered  as  afbresaido 
the  Petition  shall  be  dismissed. 

Proviaionin  305.  If  a  Debtor  cannot  obtain  the  Assent  of  a  Majority  in 

^S^obSn    Number  representing  Three  Fourths  in  Value  of  his  Creditors  whose 
"^"^ite Mao-  ^^^ts  ®^^  respectively  amount  to  Ten  Pounds  and  upwards,  by  15 
rity  of  Ore.      rcasou  of  his  being  unable  to  ascertain  by  whom  Bills  of  Exchange, 
^'**  Promissory  Notes,  or  other  negotiable  Securities  accepted,  drawn, 

made,  or  endorsed  by  him  are  holden,  or  by  reason  of  the  Absence 
of  Creditors  in  a  Foreign  Country,  or  other  similar  Circumstances,  it 
shaU  be  sufficient  if  he  obtain  the  Consent  of  a  Majority  in  Number  20 
representing  Three  Pourths   in  Value   of  all  his  other  Creditors 
whose  Debts  shall  respectively  amount  to  Ten  Pounds  and  upwards, 
to  such  Deed  or  Instrument  as  aforesaid ;  provided  that  Notice  shall 
have  been  inserted  by  or  on  behalf  of  the  Debtor  in  One  or  more 
Newspapers  published  in  the  County  or  Place  at  which  he  shall  have  26 
carried  on  Business  immediately  prior  to  the  Date  of  such  Deed  or 
Instrument,  requiring  his  Creditors  to  signify  their  Assent  to  or 
Dissent  from   such  Deed  or  Instrument    by  Notice  ia  Writing 
addressed  to  the  Trustee  or  Trustees  thereof  or  any  Inspector  or 
Inspectors  thereia  named  within  Fourteen  Days  from  the  Insertion  30 
of  such  Notice,  and  that  the  Affidavit  or  Certificate  of  the  Trustee 
or  Trustees  shall  state  the  Circumstances  of  the  Case,  and  the  same 
shall  be  allowed  by  the  Court,  and  provided  the  Deed  or  Instru- 
ment be  in  such  Form  as  is  expressed  iu  Schedule  (B  a.),  which 
shall  vest  aU  the  Estate  and  Effects  of  the  Debtor  in  the  Trustees  35 
of  such  Deed,  and  provided  that  all  such  other  Conditions  as  are 
herein-before  reqiured  be  duly  complied  with. 

S^giaters  and  Mettuma. 

ComptroUer  to       306.  The  Comptroller  shall  keep  a  Book,  entitled  **Tie  B/egister 

onB^rapT    of  Bankruptcies,"  which  may  be  in  the  general  Perm  of  Schedule  ^q 

(C  a.)  hereunto  annexed,  but  with  such  additional  Heads  as  he  may 

find  necessary,  which  Book  shall,  subject  to  such  Orders  as  may  be 

made  ia  that  Behalf,  be  open  to  all  Persons  concerned,  and  he  shall 

regularly 
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legularly  alter  therein  a  fall  Account  of  all  Bankruptcies,  in  sucli 
Form  and  containing  such  Details  as  the  Lord  GhancellcH^  by 
CteB^ral  Order  shall  firom  Tim^  to  Time  prescribe. 

307.  The  Comptroller  shall  superintend  the  annual  Eetums  Tosnperintend 
5  required  by  this  Act  from  Trustees,  and  shall  cause  all  such  Returns  ^^^^ 

to  be  regularly  preserved,  in  such  Manner  as  the  Lord  Chancellor 
shall  from  Time  to  Time  by  General  Orders  direct,  and  the  same 
shall,  subject  to  General  Orders  in  that  Behalf  be  at  all  Times  open 
to  the  Lispection  of  aU  Parties  concerned;  and  the  Comptroller  to frame 
10  shall  frame  an  annual  Eeport  to  the  Jjcxtd  Chancellor,  showing  the  ^^p^^- 
State  of  each  depending  Bankruptcy  returned  to  him,  and  an 
Abstract  thereof  framed  as  the  Lord  Chancellor  shall  direct,  shall 
be  laid  before  Parliament. 

308.  Each  Trustee  shall,  within  Fourteen  Days  after  the  Thirty-  Trustee  to 

15  first  Day  of  October  m  each  Tear,  send  by  Post  or  deliyer,  free  of  S^'^r''^ 
Expense,  to  the  Comptroller,  a  Return  in  the  Porm  of  the  Schedule  ComptroUer. 
(C  a.)  of  every  Bankruptcy  in  which  he  is  Trustee ;  and  any  Trustee 
who  fails  to  make  such  Return  shall  be  removable  from  his  OflGlce 
by  the  Court  on  the  Application  of  any  Creditor  or  the  ComptroUer, 

20  or  subjected  to  Censure,  and  Payment  of  Costs  of  the  Application. 
Each  Trustee  or  Inspector  appointed  or  acting  under  a  Deed  of 
Arrangement,  or  Composition,  or  other  Deed  for  the  Benefit  of 
Creditors  under  this  Act,  whether  in  Cases  in  which  Adjudication 
of  Bankruptcy  has  been  made  or  not,  shall  also  on  or  within  Seven 

25  Days  after  the  Thirty-first  Day  of  October  in  each  Year  send  by 
Post  or  deliver  to  the  Comptroller,  free  of  Expense,  a  Return  in 
a  Form  to  be  provided  by  G^ioral  Orders  of  the  Proceedings  under 
every  such  Deed. 

309.  The  Chief  Registrar  shall,  on  any  Petition  for  Adjudication  Docket  Book. 
3Q  of  Bankruptcy  being  presented  to  the  Court  iu  London,  immediately 

cause  the  same  to  be  entered  iu  a  Book  to  be  kept  by  him  for  that 
Purpose,  to  be  called  the  General  Docket  Book  (which  Book  shall 
be  in  the  Form  contained  in  Schedule  (D  a*)) ;  and  all  Petitions  filed 
in  the  Country  Districts  shall  in  like  Manner  be  entered  by  the 

35  respective  Registrars  thereof  in  similar  Docket  Books  (One  of  which 

shall    be   kept   in    each  Court),    The   Registrars    acting   in    the  Kegistrarsta 
Country  shall  transmit  daily  by  Post  to  the  Chief  Registrar,  and  copies  of 
also  to  the  Comptroller,  Copies  of  all  Entries  made  by  them  in  their  Abjudications, 
Docket  Books,  and  of  all  Adjudications  made  in  the  respective  ^Li^^*^ 

40  District  Courts,  and  the  Chief  Registrar  shall  immediately  on  the 

Receipt  thereof  cause  the  same  to  be  entered  in  the  General  Docket 

Book  ;  and  when  any  Petition  for  Adjudication  in  any  of  the  Courts, 

or  any  Adjudication  of  Bankruptcy  made  therein,  shall  be  dismissed 

[254.]  N  2  or 
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Accountant, 
Master,  &c.  to 
make  annual 
Beturns. 


or  annulled,  or  when  the  Time  allowed  to  any  Petitioiiing  Creditor 
for  proceeding  shall  have  been  extended,  or  when  Proceedings  shall 
be  stayed  for  the  Purpose  of  Arrangement,  or  when  any  Decla- 
ratory Order  shall  be  made  concerning  any  Deed  of  Arrangement 
or  Composition  or  other  Deed,  Instrument,  or  Agreement  for  the  5 
Benefit  of  Creditors,  the  Registrar  of  the  Court  making  such  Order 
shall  forthwith  transmit  a  certified  Copy  thereof  to  the  Chief 
Registrar,  who  shall  cause  the  same  to  be  minuted  in  the  General 
Docket  Book,  and  another  certified  Copy  thereof  to  the  Comptroller. 

310.  The  Accountant,  Comptroller,  Taxing  Master,  Registrars,  10 
and  Registrars  of  the  County  Courts  acting  in  Bankruptcy,  shall 
make  to  the  Chief  Registrar,  in  such  Manner  and  Porm  as  General 
Orders  shall  direct,  annual  Returns  of  the  Business  of  their  re- 
spectiye  Offices,  and  from  such  Returns  the  Chief  Registrar  shall 
frame  a  general  Return,  judicial  and  financial,  as  to  all  Matters  15 
within  this  Act,  which  shall  be  laid  before  Parliament  by  the  Lord 
Chancellor  as  early  as  may  be  after  the  Completion  thereof;  and 
the  Returns  to  the  Chief  Registrar  shall  be  kept  by  him  of  Record, 
and  shall  be  open  to  the  Inspection  of  Persons  desirous  of  inspect- 
ing the  same,  on  Payment  of  the  Pee  stated  in  Schedule  (C).  20 


Notices. 

What  Orders  311.  All  Orders,  Documents,  and  Notices  by  this  Act  or  by 
S  Mnt^b^ort.  Gtei^ei^al  Order  required  to  be  served  on,  or  sent  to,  any  Person, 
and  not  required  to  be  personally  served,  may  be  sent  by  Post 
addressed  to  the  last  known  Place  of  Business  or  Abode  of  such  25 
Person,  subject  to  such  Regulations  as  to  Registration  and  otherwise 
as  General  Orders  shall  direct. 

General  Orders      312.  General  Orders    respecting   the   Form    and    Contents  of 

AS  to  ^A-dvpi"" 

tisements,         Noticcs  in  the  Gazcttc  and  otherwise  may  provide  for  Notices 

concerning  more  Bankruptcies  or  more  Deeds  or  other  Matters  30 
than  One  being  comprised  in  One  Advertisement,  and  may  fix  the 
Price  to  be  paid  to  the  Printer  of  the  London  Gazette  for  Adver- 
tisements,  which  Price  the  said  Printer  is    hereby  required  to 
receive  as  such  Payment. 


Penalty  on 
Persons  guilty 
of  Misde- 
meanors  herein 
named. 


Offences  and  Criminal  JProceedi^s.  35 

313.  After  the  Commencement  of  this  Act,  any  Bankrupt  who 
shall  do  any  of  the  Acts  or  Things  following,  with  Intent  to  defraud 
or  defeat  the  Bights  of  his  Creditors,  shall  be  guilty  of  a  Misde- 
meanor, and  shall  be  liable,  at  the  Discretion  of  the  Court  before 
which  he  shall  be  convicted,  to  Punishment  by  Imprisonment  for  4iO 

not 
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not  more  than  Three  Years,  or  to  any  greater  Punishment  attached 
to  the  OflEence  by  any  existing  Statute  : 

1.  If  he  shall  not  upon  the  Day  fixed  for  his  Examination,  and 

at  the  Hour  appointed,  after  Notice  thereof  in  Writing,  to 
5  be  served  upon  him  personally  or  left  at  his  usual  or  last 

known  Place  of  Abode  or  Business,  and  after, the  Notice 
herein  directed  in  the  "  London  Gazette,"  or  if  he  shall  not 
at  the  Hour  and  upon  the  Day  fixed  on  any  Adjournment 
of  his  Examination,  appear  before  the  Court  (having  no 
10  lawftd  Impediment  allowed   by  the  Court),   and  sign  or 

subscribe  his  Examination  and  his  Statement  of  Affairs  : 

2.  If  he  shall  not  upon  his  Examination  fully  and  truly  discover 

to  the  best  of  his  Knowledge  and  Belief  all  his  Property, 
Real  and  Personal,  inclusive  of  his  Rights  and  Credits,  and 

15  how  and  to  whom,  and  for  what  Consideration,  and  when  he 

disposed  of,  assigned,  or  transferred  any  Part  thereof,  except 
such  Part  as  has  been  reaUy  and  bonit  fide  before  sold  or 
disposed  of  in  the  way  of  his  Trade  or  Business,  if  any,  or 
laid  out  in  the  ordinary  Expense  of  his  Family,  or  shall  not 

20  deliver  up  to  the  Court,  or  dispose  as  the  Court  directs  of 

all  such  Part  thereof  as  is  in  his  Possession,  Custody,  or 
Power,  except  the  necessary  Wearing  Apparel  of  himself,  his 
Wife  and  Children,  and  deliver  up  to  the  Court  all  Books, 
Papers,  and  Writings  in  his  Possession,  Custody,  or  Power 

25  relating  to  his  Property  or  Affairs  : 

3.  If  he  shall,  after  Adjudication,  or  within  Twelve  Months  prior 

to  Adjudication,  with  Intent  to  defraud  his  Creditors,  remove, 
conceal,  or  embezzle  any  Part  of  his  Property  to  the  Value 
of  Ten  Poimds  or  upwards  : 
30  4.  If,  in  case  of  any  Person  having  to  his  Knowledge  or  Belief 
proved  a  false  Debt  under  his  Bankruptey,  he  shall  fail  to 
disclose  the  same  to  the  Trustee  within  One  Month  after 
coming  to  the  Knowledge  or  Belief  thereof : 

5.  If  he  shall,  with  Intent  to  defraud,  wilfully  and  fraudulently 
35  omit  from  his  Statement  of  Affairs  any  Effects  or  Property 

whatsoever : 

6.  If  he  shall,  after  the  filing  of  the  Petition  for  Adjudication, 

or  the  issuing  of  any  Summons  on  which  Adjudication  may 
have  been  made,  with  Intent  to  conceal  the  State  of  his 
40  Affairs,  or  to  defeat  the  Object  of  the  Law  of  Bankruptey, 

conceal,  prevent,  or  withhold  the  Production  of  any  Book, 
Deed,  Paper,  or  Writing  relating  to  his  Properly,  Dealings, 
or  Affairs : 

7.  If  he  shaU,  after,  or  within  Twelve  Months  next  before  Adjudi- 
45  cation,  with  Intent  to  conceal  the  State  of  his  Affairs,  or  to 

defeat  the  Objects  of  the  Law  of  Bankruptey,  part  with, 
[254.]  N  3  conceal. 
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conceal,  destroy,  alter,  mutilate,  or  ^Isify,  or  camse  to-  be 
concealed,  destroyed,  altered,  mutilated^  or  falsified,  any 
Paper,  Writing,  or  Security,  or  Document  relating  to  Ms 
Property,  Trade,  Dealings,  or  Affairs,  or  make  or  be  privy 
to  the  making  of  any  false  or  fraudulent  Entry  or  Statement  & 
in  or  Omission  from  any  Book,  Paper,  Document,  or  Writing 
rdating  thereto : 

8.  If,  within  the  like  Time,  he  shall,  knowing  that  he  fe  at  the 

Time  unable  to  meet  his  Engagements,  fraudulently  and 
with  Intent  to  diminish  the  Sum  to  be  divided  amongst  the  10 
general  Body  of  his  Creditors,  have  made  away  witti,  mort- 
gaged, encumbered,  or  charged  any  Part  of  his  Property, 
of  what  Kind  soever,  or  if  after  Adjudication  he  shall 
conceal  from  the  Court  or  the  Trustee  any  Debt  due  to  or 
from  him :  15 

9.  If,  being  a  Trader,  he  shall,  under  his  Bankruptcy,  or  at  any 

Meeting  of  his  Creditors  within  Twelve  Months  next  pre- 
ceding Adjudication,  have  attempted  to  account  for  any  of 
his  Property  by  fictitious  Losses  or  Expenses  : 

10.  If,  being  a  Trader,  he  shall,  within  Twelve  Months  next  before  20 

Adjudication,  under  the  false  Colour  and  Pretence  of  carrying 
on  Business  and  dealing  in  the  ordinary  Course  of  Trade, 
have  obtained  on  Credit  from  any  Person  any  Goods  or 
Chattels  with  Intent  to  defraud  r 

11.  If,  being  a  Trader,  he  shall,  with  Intent  to  defraud  his  Cre-  25 

ditors,  withia  Twelve  Months  next  before  Adjudication,  pawn, 
pledge,  or  dispose  of,  otherwise  than  by  bonfi.  fide  Trans- 
actions in  the  ordinary  Way  of  his  Trade,  any  of  hw  Goods 
or  Chattels  which  have  been  obtained  on  Credit  and  remain 
impaid  for.  30 

Jurisdiction  314.  If  it  shall  at  any  Time  appear  to  any  Court  under  this 

S^mSw^ew  Act  that  the  Bankrupt  has  been  guilty  of  any  of  the  Offences  in  the 

in  reiSl^of^    TLQi^  preceding  Section  set  forth,  such  Court  shall  have  and  may 

Bankrupt         excrcisc  such  Jurisdictlcm,  Rights,  Powers,  and  Privileges,  for  the  sum- 

Wencesherein-  moniug,  apprehending,  conunitting,  remanding,  bailing,  and  other-  36 

ore  nam       ^^  proceeding  in  respect  of  such  Bankrupt,  as  are  exercised  by  and 

vested  in  Her  Majesty's  Justices  of  the  Peace  in  respect  of  Persons 

against  whom  a  Charge  or  Complaint  shall  have  been  made  before  any 

One  or  more  of  the  said  Justices  in  respect  of  any  Pelony  or  indictable 

Misdemeanor  committed  within  the  Limits  of  the  Jurisdiction  of  such  40 

Provisions  of     Justicc  or  Justiccs ;  and  all  the  Provisions  of  the  Act  of  the  Session 

C.42.  extended  of  Parliament  of  the  Eleventh  and  Twelfth  Years  of  the  Reign  of 

to  this  Act       -g-^  present  Majesty,  Chapter  Eorty-two,  shall,  with  such  Variations 

as 
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as  fhe  If^ature  of  ihe  Oase  may  Teqmre,  extend  und  apply  to  tlhe 
Court,  and  to  the  Commissioners  of  tiie  London  and  other  District 
Courts  of  Bankruptcy,  and  to  the  Judges  of  the  Coimty  Courts 
acting  in  Matters  under  iiiis  Act,  and  their  Proceedings,  as  well  as 
6  to  Justices  of  the  Peace  and  thdar  Proceedings. 

315.  The  Creditors  at  any  Meeting,  or  the  Court,  may  direct  that  Creditor  or 
the  Trustee  or  any  of  the  Creditors  of  the  Bankrupt  shall  act  as  the  appoinrftose 
Prosecutor  of  the  Bankrupt  alone  or  of  the  Bankrupt  jointly  with  ^^^^^ 
any  other  P«^ons  or  Person  in  respect  of  any  such  Offence,  and 

10  if  the  Court  shall  so  direct  it  shall  give  to  such  Trustee  or  Creditor 
a  Certificate  of  the  Court  haying  so  directed,  which  Certificate  shall 
be  deemed  sufl&cient  Proof  of  such  Prosecution  haying  been  directed 
as  aforesaid;    and   upon  tiie  Production  of  such  Certificate  the  Costs  of  Pro- 
Costs  of  such  Prosecution  shall  be  allowed  by  the  Court  before  ^^  ^^ 

15  which  any  Person  diall  be  prosecuted  or  tried  in  pursuance  of  such 
Direction,  unless  such  last-mentioned  Court  shall  specially  otherwise 
direct,  and  when  allowed  by  any  such  Court  such  Sum  so  allowed 
shall  be  ordOTed  by  the  said  Court  to  be  paid  and  borne  in  all 
rejects  in  the  same  Manner  as  the  Expenses  of  Prosecutions  for 

20  Peionies  are  now  paid  and  borne,  and  the  same  shall  be  paid  and 
borne  accordingly ;  and  any  Expenses  incurred  by  such  Prosecutor, 
other  than  those  so  defrayed,  shall  be  paid  out  of  the  Punds  standing 
to  the  Account  intituled  **  The  Chief  Registrar's  Account/' 

316.  The  Creditors  at  any  Meeting,  or  the  Comptroller,  or  the  ^.^^^'^^ 
25  Court,  may  direct  the  Trustee  or  any  Creditor  to  lay  the  Papers  rence  to  Attor- 
before  the  Attorney  General    (or  the  Solicitor  General  during  a  "^^ 
Vacancy  in  the  Office  of  Attorney  General)  for  his  Direction  thereon, 
either  while  the  Bankruptcy  is  pending  before  the  Court  or  when  it 
has  been  brought  to  a  Conclusion, 

30      317.  Any  Person  who  WLlfolly  and  corn:q)tly  makes   any  De-  False  Deciara- 
claration  for  Proof  of  Debt,  knowing  the  same,  or  the  Statement  of  m^^or!'^*^ 
Account  to  which  the  same  shall  be  appended,  to  be  untrue  in  any 
mat^ial  Particular,  shall  be  deemed  guilty  of  a  Misdemeanor,  and 
shall  be  liable  to  undergo  the  Pains  and  Penalties  imposed  upon 

35  Persons  guilty  of  wilftd  and  corrupt  Perjury. 

318.  Any  Bankrupt  or  Bankrupt's  Wife  or  any  other  Person  FaiseEvidence. 

w4io    shall,    upon    any  Examination    upon  Oath    or  Affirmation 

authorised  or  directed  by  this  Act,  or   in  any  Affidavit  or  Depo- 

rniiGOL  or  solemn  Affirmation  so  authorized  or  directed,  wilftdly  and 

40  corruptly  give  false  Evidence,  or  wilfolly  and  corruptly  swear  or 

[254]  N  4  affirm 
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affirm  anything  which  shall  be  false,  being  convicted  thereof^  shall 
be  liable  to  the  Penalties  of  wilful  and  corrupt  Perjury. 

inBerting  319.  Any  Pcrson  who  shall  insert  or  cause  to  be  inserted  in  the 

mJts  without    London  (Jazette,  or  in  any  Newspaper,  any  Advertisement  imder 
Authority,        ^j^  ^^^^  without  Authority,  or  knowing  the  same  to  be  false  in  any  5 
material  Particular,  shall  be  guilty  of  a  Misdemeanor. 

Forging  sig.         320.  If  any  Person  shall  forge  the  Signature  of  any  Commissioner, 
^^^^"*-  Registrar,  or  of  the  Taxing  Master  or  other  Officer  of  the  Court, 
Officer  or  Seal    or  shall  forgc  or  Counterfeit  the  Seal  of  the  Courts,  or  knowingly 
Felony.     ^ '    coucur  in  usiug  any  such  forged  or  counterfeit  Signature  or  Seal,  10 
for  the  Purpose  of  authenticating  any  Proceeding  or  Document,  or 
shall  tender  in  Evidence  any  such  Proceeding  or  Document  with  a 
false  or  coimterfeit  Signature  of  any  such  Commissioner,  Registrar, 
Master,  or  other  Officer,  or  a  false  or  counterfeit  Seal  of  the  Court, 
subscribed  or  attached  thereto,  knowing  such  Signature  or  Seal  to  15 
be  false  or  coimterfeit,  every  such  Person  shall  be  guilty  of  Felony, 
and  shall  be  liable  to  the  same  Punishment  as  any  Oflfender  under 
the  Act  of  the  Session  of  Parliament  of  the  Eighth  and  Ninth  Years 
of  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred  and 
thirteen.  20 

Indictment  321.  In  any  Indictment  or  Information  for  any  Misdemeanor 

imder  this  Act  it  shall  be  sufficient  to  set  forth  the  Substance  of 
the  Offence  charged,  without  alleging  or  setting  forth  any  Debt, 
Act  of  Bankruptcy,  Petition,  or  Adjudication,  or  any  Smnmons, 
Warrant,  Order,  Rule,  or  Proceeding  of  or  in  any  Court  acting  25 
under  this  Act. 


Gaoler  suffer- 
ing Persons 
oommltted  to 
escape,  &c. 


322.  If  any  Keeper  of   any  Prison   or  any  Graoler  to  whose 
Custody  any  Bankrupt  or  other  Person  shall  be  duly  committed 
shall  refuse  to  receive  such  Bankrupt  or  other  Person,  or  shall 
wilftilly  or  negligently  suffer  him  to  escape,  every  such  Keeper  or  30 
Gaoler  shall  forfeit  Pive  hundred  Pounds. 


Appropriation 
of  Forfeitures. 


323.  All  Sums  of  Money  forfeited  under  this  Act,  or  by  virtue 
of  any  Conviction  for  Perjury  committed  in  any  Oath,  Affirmation, 
or  Declaration  thereby  directed  or  authorized,  may  be  sued  for  by 
the  Trustee  of  the  Estate  and  Effects  of  any  Bankrupt  connected  35 
therewith  or  interested  therein  in  any  of  Her  Majesty's  Superior 
Courts  of  Becord,  and  the  Money  so  recovered  (the  Charges  of  Suit 
being  deducted)  shall  be  applied  as  Part  of  the  Assets  of  the  Bank- 
rupt's Estates,  after  Exhaustion  of  the  other  Assets,  and  any  Surplus 
thereof,  after  Payment  of  the  Creditors  in  full,  shall  be  paid  over  to  40 

the 
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the  Bank  of  England,  to  the  Credit  of  the  Account  intituled  "  The 
Chief  Registrar's  Account/' 

324.  If  any  Person  shall  wilfully  disobey  any  Rule  or  Order  Power  for 
of   the  Court,   duly  made    for   enforcing    any  of   the  Purposes  mit  Persona 

6  and  Provisions  of  this  Act,  the  Court  may,  by  Warrant  in  the  db^gtiy 
Form  contained  in  Schedule  (E  a.),  commit  the  Person  so  offend-  J'^^^e^'coiSi^ 
ing  to  the  Queen's  Prison,  or  to  the  Conamon  Gaol  of  any 
County,  City,  or  Place  where  he  shall  be  found  or  where  he 
shall  usually  reside,  there  to  remain,  without  Bail  or  Mainprise, 
10  until  such  Court,  or  the  Court  of  Appeal,  shall  make  Order  to  the 
contrary. 

325.  The  several  Provisions  contained  in  the  One  hundred  anii  Sectiong  lu, 
fourteenth.  One  hundred  and  fifteenth.  One  hundred  and  sixteenth  inW  9'&°io 
and  One  hundred  and  seventeenth  Sections  of  the  Act  passed  in  the  ^piy  to  officers 

15  Ninth  and  Tenth  Years  of  Her  Majesty,  Chapter  Ninety-five,  shall  ^^^^^®" 
apply  to  aU  Officers  of  the  Court  and  of  the  County  Courts  sitting  Warrants  or 
in  Bankruptcy,  who  act  in  execution  of  Warrants  and  Orders  of  ck)urts.° 
such  Courts,  as 'if  these  several  Sections  had  been  enacted  hereby. 

Definition  cmd  Explanation  of  Terms. 

20      326.  The  Terms  and  Words   herein-after  enumerated  or  ex-  Definition  of 
plained,  wheresoever  occurring  in  this  Act,  shall  be  understood  as 
herein-after  defined  or  explained,  imless  it  be  otherwise  specially 
provided,  or  there  be  something  in  the  Subject  or  Context  repugnant 
to  such  Definition  or  Explanation ;  that  is  to  say, 

25      "  Annulling "  shall  mean  also  "  superseding  :'*  "Annulling:" 

"  Bank  of  England ''  shall  mean  also  all  Branches  or  Agents  *^^^^^u 
thereof : 

" Bankrupt'*  shall  mean  any  Person  adjudicated  bankrupt  by  any  "Bankrupt:** 
Court  under  the  Provisions  of  this  Act : 

30      "  Bankruptcy,''  when  referred  to  as  an  Event  from  or  to  which  "Bankruptcy." 
any  Time  is  to  be  reckoned,  shall  be  deemed  to  have  taken 
place  at  the*  Date  of  the  Presentation  of  the  Petition  for 
Adjudication,  if  Adjudication  has  been  made  upon  Petition; 
and  if  Adjudication  has  been  otherwise  made,  then  at  the  Date 

35  of  such  Adjudication,  or  at  such  earlier  Date  (if  any)  to  which 

the  same  shall  have  relation,  under  the  Provisions  of  this  Act. 

"  Commissioner,"  and  *^  Commissioner  of  the  Court  of  Bank-  "Commw-  ^ 
ruptcy,"  shall  include  the  Judge  of  any  County  Court  entitled  ^^^^^' 
to  act  in  Bankruptcy  under  this  Act,  and  shall  include  Be- 
40  gistrar,  when  acting  as  Commissioner : 

[254.]  O  "Court," 
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'Conrt-; 


'•CJomptroUer:' 


"Conrtof 
Appeal:" 

"  Creditor :»' 


"  Creditors 
present  at  any 
Meeting:" 


"Gaoler:" 


"Gazette;" 

"  Metropolitan 
District:" 


"Payment" 
and  "  to  pay ;" 


"  Petition  for 
A4{adication 
of  Bank- 
ruptcy:" 


"  Petitioning 
Creditor:" 


•'Property:" 


"Court/*  sliall  mean  the  Court  of  Bankruptcy  in  London, 
or  in  any  Country  District,  or  any  County  Court,  acting 
under  this  Act,  and  in  which  the  Petition  of  Adjudication 
or  the  Bankruptcy  referred  to  is  being  prosecuted,  according 
as  such  several  Constructions  shall  he  consistent  with  the  5 
Context,  and  shall  include  the  Registrar  in  Bankruptcy  when 
acting  as  the  Commissioner  of  Bankruptcy : 

"Comptroller'*  shall  mean  the  Comptroller  in  Bankruptcy 
appointed  by  this  Act : 

"  Court  of  Appeal'*  shall  mean  the  Court  of  Appeal  in  Chancery  10 
sitting  in  Bankruptcy : 

"  Creditor "  shall  mean  also  any  Two  or  more  Persons  being 
Partners,  and  incorporated  and  Joint  Stock  Companies : 

"  Creditors  present  at  any  Meeting  "  shall  include  Creditors  who 
are  represented  by  some  Person  duly  authorized  by  any  such  15 
Creditor  in  Writing,  and  such  Authority  shall  not  require""  a 
Stamp  : 

"  Gaoler  "  shall  include  the  Keeper  or  Governor  of  any  Gaol  or 
Prison : 

"  Gazette  "  shall  mean  "  London  Gazette  :'*  20 

"  Metro|iolitan  District "  shall  mean  the  District  in  the  Jurisdic- 
tion of  the  several  County  Courts  enumerated  in  the  Act  passed 
in  the  Nineteenth  and  Twentieth  Year  of  the  Reign  of  Her 
Majesty,  Chapter  One  hundred  and  eight.  Section  Eighteen ; 

"  Payment "  and  "  to  pay  *'  shall  include  the  Tender  of  Payment  25 
or  compounding  or  giving  Security  to  the  Satisfaction  of  the 
Creditor  : 

"  Petition  for  Adjudication  "  or  "  Petition  in  Bankruptcy  "  shall 
mean  any  Petition  against  a  Debtor  for  Adjudication  of  Bank- 
ruptcy, and  shall  include  a  Judgment^Debtor  Summons,  after  30 
Adjudication  is  made  thereon,  and  the  Date  of  filing  a  Petition 
for  Adjudication  shall  be  held  to  signify  also  the  Date  of  issuing 
a  Judgment  Debtor  Summons,  when  Adjudication  is  made 
thereunder : 

"  Petitioning  Creditor "  shall  mean  the  Creditor  who  filed  the  35 
Petition  for  Adjudication,   or  sued  out  a  Judgment  Debtor 
Summons : 

*^  Property "  shall  mean  and  include  aU  the  Real  and  Personal 
Estate  and  EflEects  of  the  Petitioner  or  Bankrupt  within  this 
Realm  or  abroad,   and  all  the  future  Estate,  Right,   Title,  40 
Interest,  and  Trust  of  such  Petitioner  or  Bankrupt  in  or  to 
any  Real  or  Personal  Estate  and  Effects  within  this  Realm  or 

abroad, 
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abroad,  which  may  revert,  descend,  be  devised  or  bequeathed 
or  come  to  him,  and  all  Debts  due  or  to  be  due  to  him,  before 
he  shall  have  obtained  his  Discharge  : 
"Prisoner  *'  shall  mean  any  Person  in  actual  Custody  within  any  "Prisoner:" 
5  Graol  or  Prison  in  England  under  any  Order,  Writ,  Warrant, 

Commitment,  or  Sentence : 
"Schedule^'  shaU  signify  Schedule  annexed   to  this  Act,  and  "Schedule:" 
when  providing  any  Form  it  shall  be  held  to  signify  also  any 
Form  to  the  like  Effect : 

10      "  Sheriff  *'  shall  include  Sheriff  Substitute  :  "Sheriff:" 

**  Suit  '*  shall  include  Action  at  Law  and  Suit  at  Equity  or  other  *'Suit:" 

Proceeding : 
"Trader  **  shall  include  Alum-makers,  Apothecaries,  Auctioneers,  "Trader:" 
Bankers,   Bleachers,   Brokers,   Brickmakers,  Builders,  Calen- 

15  derers.  Carpenters,  Carriers,  Cattle  or  Sheep  Salesmen,  Coach 

Proprietors,  Cowkeepers,  Dyers,  Fullers,  Keepers  of  Inns, 
Taverns,  Hotels,  or  Coffee  Houses,  Limebumers,  Livery  Stable 
Keepers,  Market  Gardeners,  Millers,  Packers,  Printers,  Ship- 
owners,  Shipwrights,  Victuallers,  Warehousemen,  Wharfingers, 

20  Persons  using  the  Trade  or  Profession  of  a  Scrivener  receiving 

other  Men's  Monies  or  Estates  into  their  Trust  or  Custody, 
Persons  insuring  Ships  or  their  Freight  or  other  Matters 
against  Perils  of  the  Sea,  and  all  Persons  using  the  Trade  of 
Merchandise  by  way  of  bargaining,  Exchange,  bartering,  Com- 

25  mission.  Consignment,  or  otherwise,  in  gross  or  by  retail,  and 

aU  Persons  who,  either  for  themselves  or  as  Agents  or  Factors 
for  others,  seek  their  Living  by  buying  and  selling,  or  by 
buying  and  letting  for  Hire,  or  by  the  Workmanship  of  Goods 
or  Commodities,  whether  such  Persons  have  Privilege  of  Par- 

30  liament  or  not:  Provided  that  no  Farmer,  Grazier,  common 

Labourer,  or  Workman  for  Hire,  Eeceiver  General  of  the 
Taxes,  or  Member  of  or  Subscriber  to  any  incorporated  Com- 
mercial or  Trading  Company  established  by  Charter  or  Act  of 
Parliament,  shall  be  deemed  as  such  a  Trader  imder  this  Act : 

35      "Trustee"  shall  mean  the  Trustee  elected  by  the  Creditors  and  « Trustee:" 
confirmed  by  the  Court,  and  shall  include  Literim  Receiver, 
when  appointed,  in   so  far  as  such  Interim  Receiver  shall 
exercise  any  Powers  given  to  the  Trustee  in  this  Act : 
"  United  Kingdom"  shall  mean  the  United  Kingdom  of  Great  «« united King- 

40  Britain  and  Ireland ;  and  shall  include  the  Isle  of  Man  and  ***^' 

the  Channel  Islands : 
In  all  Cases  in  which  any  particular  Number  of  Days  is  prescribed  -Computetion 
by  this  Act,  or  shall  be  mentioned  in  any  Rule  or  Order  of 
Court  which  shall  at  any  Time  be  made  under  this  Act,  for  the 
[264.]  .  O  2  doing 
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doing  of  any  Act,  or  for  any  other  Purpose,  the  same  shall  be 
reckoned,  in  the  Absence  of  any  Expression  to  the  contrary, 
exclusive  of  the  first  and  inclusive  of  the  last  Day,  unless  the 
last  Day  shall  happen  to  fall  on  a  Sunday,  Christmas  Day, 
Grood  Friday,  Monday  and  Tuesday  in  Easter  Week,  or  a  Day  5 
appointed  for  a  Public  Past  or  Thanksgiving,  in  which  Case 
the  Time  shall  be  reckoned  exclusive  of  that  Day  also.  When 
anything  is  directed  to  be  done  on  a  certain  Day  it  shall  be 
done  on  the  following  Day,  if  the  Day  fixed  shall  happen  to  be 
One  of  the  Days  above  excepted.  yy 

Want  of  Form       327.  No  E/ule,  Order,  Warrant,  or  other  Proceeding  or  Docu- 

i^vSidate  Pro-  mcnt  required  by  this  Act  to  be  in  a  Porm  given  in  the  Schedules 

ceedingB.         ^  ^j^g  ^^^^  qj.  ^  \^q  given  by  any  General  Order,  shall  be  inva- 

#  lidated  by  reason  of  any  Want  of  Porm  or  Omission  therein,  if  such 

Want  of  Porm  or  Omission  shall  not,  in  the  Opinion  of  the  Court  15 
before  which  the  same  shall  be  brought,  be  calculated  to  noiislead  or 
Forms  in         prejudicially  aflTect  any  Party.    Any  Porm  contained  in  any  of  the 
be  aiterS  v^  Schedules  to  this  Act  may  be  altered  firom  Time  to  Time  by  Greneral 
QeneraiOrdeiH.  Qrdcrs  as  may  be  found  expedient. 
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SCHEDULES. 


SCHEDULE  (A.) 


Acts  and  Parts  of  Acts  repealed. 


Date  of  Act 


Extent  of  Repeal 


5  l&2Geo.4.c.ll5. 

10 

15 

1  &  2  W.  4.  c.  56. 
20  5  &  6  W.  4.  c.  29. 

25  5&6Vict.c.l22. 
7  &  8  Vict,  c.  70. 

30  7  &  8  Vict.  c.  96. 


10    &    11    Vict, 
c,  102. 


35 


12    &    13    Vict. 
40      c.  106. 

15    &    16    Vict. 
c.77. 


45 


17    &    18   Vict. 
c.  119. 


[254.] 


An  Act  to  repeal  so  much  of  an 
Act  of  the  Fifth  Year  of  His 
late  Majesty  King  Greorge  the 
Second,  relating  to  Bankrupts, 
as  requires  the  Meetings  under 
Commissions  of  Bankrupts  to 
be  holden  in  the  Guildhall  of 
the  City  of  London,  and  for 
building  Offices  in  the  said 
City  for  the  Meetings  of  Com- 
missioners, and  for  the  more  re- 
gular Transaction  of  Business  in 
Bankruptcy. 

An  Act  to  establish  a  Court  of 
Bankruptcy. 

An  Act  for  investing  in  Grovern- 
ment  Securities  a  Portion  of 
the  Cash  lying  unemployed  in 
the  Bank  of  England  belonging 
to  Bankrupts  Estates,  &c. 

An  Act  for  the  Amendment  of 
the  Law  of  Bankruptcy. 

An  Act  for  facilitating  Arrange- 
ments between  Debtor  and 
Creditor. 

An  Act  to  amend  the  Laws  of 
Bankruptcy,  Insolvency,  and 
Execution. 

An  Act  to  abolish  the  Court  of 
Review  in  Bankruptcy,  and 
to  make  Alterations  in  the 
Jurisdiction  of  the  Court  of 
Bankruptcy  and  Court  for 
Relief  of  Lasolvent  Debtors. 

An  Act  to  amend  and  consolidate 
the  Laws  relating  to  Bankrupts. 

An  Act  to  abolish  the  Office  of 
Lord  Chancellor's  Chief  Secre- 
tary of  Bankrupts,  and  to  regu- 
late the  Office  of  Chief  Registrar 
of  the  Court  of  Bankruptcy. 

An  Act  for  regulating  Appoint- 
ments to  Offices  in  the  Com-t  of 
Bankruptcy,  and  for  amending 
the  Laws  relating  to  Bankrupts. 

O  3 


The  whole. 


The  whole. 
The  whole. 


The  whole. 
The  whole. 


Sections  1  to  56,  both  inclu- 
sive. 

The  whole. 


The  whole. 
The  whole. 


The  whole. 
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Date  of  Act 


Title. 


Extent  of  BepeaL 


23  &    24    Vict 
cl47. 

24  &    25    Vict, 
c.  184. 

25  &    26  Tict 
.0.99. 


An  Act  to  amend  the  Seventh 
and  Eighth  Victoria,  Chapter 
Seventy.  *• 

An  Act  to  amend  the  Law 
relating  to  Bankruptcy  and 
Insolvency  in  England. 

An  Act  to  amend  the  Bankruptcy 
Act,  1861. 


The  whole. 
The  whole. 
The  whole. 


SCHEDULE  (B.) 


10 


To  the  Persons  filling  the  under-mentioned  Offices  in  the  Court  of  Bank- 
ruptcy, the  following  Salaries  shall  be  payable : — 

The  Commissioners  in  London,  each         -  -  2,000 

The  Commissioners  in  the  Country,  each    -  -  1,800 

The  Chief  Registrar         ....  1,400  15 

The  Registrars  acting  in  London,  each      -  -  1,200 

The  Registrars  acting  in  the  Country,  each  -  1,000 

The  Taxing  Master  ....  1,400 

The  Accountant  in  Bankruptcy    ...  1,500 

The  Comptroller  in  Bankruptcy     -  -  -  1,400  20 

The  Officers  and  Clerks  of  the  late  Court  for  the  ReKei  of  Insolvent 
Debtors,  and  the  Subordinate  Officei*s  and  Clerks  in  the  several  Offices  of  the 
Accountant  in  Bankruptcy,  the  Chief  Registrar,  and  the  Taxing  Master, 
respectively,  the  Ushers  of  the  Court,  the  Clerk  and  Trainbearer,  Ushers, 
and  Assistant  Unhers  of  the  Lords  Justices  of  the  Court  of  Appeal  in  Bank-  26 
ruptcy,  shall  continue  to  receive  the  same  Salaries,  and  out  of  the  same 
Funds,  as  if  this  Act  had  not  been  passed,  subject  to  any  Power  of  altering 
such  Salaries  as  to  any  of  such  Offijcers  or  Clerks  as  is  or  may  be  vested  in  the 
Lord  Chancellor  imder  this  Act. 

The  Persons  holding  Offices  intended  by  this  Act  to  be  abolished,  and  their  30 
Clerks,  shall  receive  the  Salaries  hejretofore  payable  to  them,  until  they  shall 
be  relieved  of  their  Duties  by  Order  of  the  Lord  Chancellor. 
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SCHEDULE  (0.) 


DOOUlVrENT. 

Stamp  Duty 
in  Ilea  of  Fees. 

5 

Every  Petition  presented  to  a  Court  of  Bankruptcy 
or  County  Court  for  Adjudication  of  Bankruptcy 

£ 
0 

a. 
10 

d. 
0 

Every  Order  of  Discharge            -              .              - 

0 

6 

0 

Every  Declaration  of  Insolvency       -            -          - 

0 

2 

6 

Every  Registration  of  Trust  Deeds 

0 

10 

0 

10 

Every  Summons  of  Judgment   Debtor  or   Trader 
Debtor            .              .            -            .              . 

0 

2 

6 

Every  Admission  of  such  Debtor        -           - 

0 

2 

6 

Every  Deposition  of  good  Defence 

0 

2 

6 

Every  Bond  with  Sureties            -            - 

0 

5 

0 

16 

Every  Application  for  Search  for  Petition  or  other 
Proceeding            -             -            -            ... 

0 

1 

0 

Every  Application  to  the  Court  for  any  Meeting, 
Sitting,  or  any  other  Purpose          ... 

0 

5 

0 

Every  Minute  or  Certificate  of  the  Attendance  of  a 

Registrar  at  any  Meeting        -         -         -          - 

1 

1 

0 

20 

Every  Allocatur  by  any  OflScer  of  the  Court  for  any 

Costs,  Charges,  or  Disbursements, — ^where  such 

Bill  of  Costs  shall  not  exceed  £5            -             - 

0 

1 

6 

Exceeding  £5  and  not  exceeding   £10 

0 

2 

6 

• 

10              „          -             20          - 

0 

6 

0 

25 

20              „          .            30          . 

0 

7 

6 

30               „           -             SO- 

0 

10 

0 

SO               „          -           100 

0 

16 

0 

„         100              „          -           160 

1 

0 

0 

150              „          -           200           - 

1 

10 

0 

80 

„        200               «           -           300 

2 

0 

0 

„        300               „           -           500 

3 

0 

0 

„        600             .            .              -            - 

6 

0 

0 

[264] 
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SCHEDULE  (D.) 


The  Bankeuptct  Act,  1866. 
Declaration  of  Insolvency  by  Debtor. 

I  the  undersigned  J?,Z,  of  ,  do  hereby  declare,  That  I 

am  unable  to  meet  my  Engagements  with  my  Creditors.  5 

Dated  at  the  Hour  of  [in  the  Forenoon,  or  at  Noon,  or  in  the 

Afternoon,  as  the  Case  may  6^,]  this  Day  of  in  the 

Year  of  our  Lord 

(Signed)        E.F. 

Witness,  10 

G.IT,  Registrar  of  the  Court  of  Bankruptcy, 
[or,  Attorney  or  Solicitor  of  the  Court  of  .] 


SCHEDULE  (E.) 


The  Bankruptcy  Act,  1866. 

Affidavit  for  svmmonvng  a  Trader  Debtor.  15 

A.B,  of  and  CD,  of  severally  make 

Oath  and  say ;  and  first  this  Deponent  A,B.  for  himself  saith,  that  E,F.  is  justly 
and  truly  indebted  to  this  Deponent  in  the  Smn  of  \the  Amount  of  the  Debt] 
for,  &c.  [stating  the  Natwre  of  the  Debt  with  Certainty  and  Precision]  ;  and 
this  Deponent  further  saith,  that  the  said  E.F.j  as  this  Deponent  verily  20 
believes,  is  a  Trader  within  the  Meaning  of  the  Law  of  Bankruptcy,  and  resides 
at  and  that  an  Account  in  Writing  of  the  Particulars  of  the 

Demand  of  the  said  A.B,,  amounting  to  the  said  Sum  of  [the  Amount  of  the 
Debt]^  with  a  Notice  thereunder  written  in  the  Form  prescribed  by  "  The 
Bankrupt  Law  Consolidation  Act,  1849/'  requiring  immediate  Payment  of  the  25 
said  Debt,  is  hereunto  annexed  ;  and  this  Deponent  CD.  for  himself  saith, 
that  he  did,  on  the  Day  of  instant  [or  last], 

personally  [or  otherwise,  according  to  the  Fact,]  serve  the  said  E.F.  with  a 
true  Copy  of  the  said  Account  and  Notice. 

Sworn,  ike.  30 


SCHEDULE  (F.) 


The  Bankruptcy  Act,  1866. 

Particulars  of  Demand,  and  Notice  requiring  Payment. 
To  EJ.  of 
The  following  are  the  Particulars  of  the  Demand  of  the  undersigned  A.B.  35 
of  against  you  the  said  E.F.,  amounting  to  the  Sum  of  [the 

Amownt  of  the  Debt      Then  copy  the  Account.] 

Take 
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Take  notice,  That  I  the  said  A.B.  hereby  require  immediate  Payment  of 
the  said  Sum  of  •    Dated  this  Day  of 

in  the  Tear  of  our  Lord 

(Signed)        A.B. 


SCHEDULE  (G.) 


The  Bankruptcy  Act,  1866. 

Stmmons  of  Trader  Debtor. 

These  are  to  will  and  require  you  to  whom  this  Warrant   is    directed 
personally  to  appear  before  the  Court  of  Bankruptcy  in  Basinghall  Street  in 
10  the  City  of  London  [or  at  in  the  County  of  ] 

on  the  Day  of  at  o'Clock ;  and 

you  are  hereby  informed  that  the  Purpose  for  which  you  are  thus  summoned 
to  appear  before  the  said  Court  is  to  ascertain,  in  Manner  and  Form  prescribed 
by  **The  Bankruptcy  Act,  1866,"  whether  or  not  you  admit  the  Demand  of 
15  A,B.  of  (who  claims  of  you  the  Sum  of  [state  the  Amount] 

for  a  Debt),  or  any  and  what  Part  thereof,  or  whether  you  verily  believe  that 
you  have  a  good  Defence  upon  the  Merits  to  the  said  Demand,  or  to  any  and 
what  Part  thereof ;  and  hereof  you  are  not  to  faQ  at  your  Peril. 
Given  under  my  Hand^  the  Day  of 

20  in  the  Year  of  our  Lord 

(Signed)         OJD., 
(Seal)  Registrar. 


SCHEDULE  (H.) 


The  Bankruptcy  Act,  1866. 
25  Admission  of  Debt  by  Trader  Debtor. 

Court  of  Bankruptcy,  Basinghall  Street,  London, 

{or  at  in  the  County  of  ) 

Day  of  A.D. 

Whereas  I  the  undersigned  E.F.  of  am  summoned  to  appear 

30  before  this  Honourable  Court  for  the  Purpose  of  stating  in  manner  prescribed 

by  "  The  Bankruptcy  Act,  ISeG,**  whether  or  not  I  admit  the  Demand  oiA3. 

of  (who  claims  of  me  the  said  E,F,  the  Sum  of  [the  Anfiount] 

for  a  Debt),  or  any  and  what  Part  thereof;  or  whether  I  verily  believe  that  I 

have  a  good  Defence  upon  the  Merits  to  the  said  Demand,  or  to  any  and  what 

35  Part  thereof:  Be  it  known.  That  I  the  said  E,F,  hereby  admit  that  I  am 

indebted  to  the  said  A,B.  in  the  said  Sum  of  [or  in  Part  of  the 

said  Sum  of  ,  that  is  to  say,  in  the  Sum  of  .] 

(Signed)        KF. 


[254.]  P  SOHE- 
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SCHEDULE  (L) 


The  Bankruptcy  Act,  1866. 

Deposition  hy  Trader  Debtor  that  he  haa  good  Answer  to  Creditor's 
Dema/ndy  or  some  Tart  thereof. 

Court  of  Bankruptcy,  Baflinghall  Street,  London,  5 
{or  at  in  the  County  of  ) 

Day  of  A.D. 

E,F,  being  sworn  on  the  Day  and  Year  and  at  the  Place  afore- 

said, upon  his  Oath  saith.  That  he  verily  believes  he  has  a  good  Defence  upon 
the  Merits  to  the  Demand  [or  to  Part  of  the  Demand]  herein-  10 

after  mentioned  of  AM,  of  who  claims  of  the  said  E.F.  the 

Sum  of  for  a  Debt  alleged  to  be  due  and  owing  from  the  said 

E.F.  to  the  said  -4.5.,  as  stated  in  the  Affidavit  of  the  said  AJB.^  filed  in  this 
Honourable  Court,  and  bearing  Date  the  Day  of 

Sworn  before  me,  15 

J.K.f  Commissioner.  (Signed)         ff  J*. 


SCHEDULE  (K.) 


Form  of  Bond  to  pay  admitted  Demamd. 
Know  all  Men  by  these  Presents,  That  we,  G-JT.,  /JT.,  and  EJ',^  are  jointly 
and  severally  held  and  firmly  bound  to  A,B,  in  the  Sum  of  20 

to  be  paid  to  him,  his  Executors,  Administrators,  or  Assigns,  for  which  Pay- 
ment to  be  made  we  jointly  and  severally  bind  ourselves,  our  Heirs, 
Executors,  and  Administrators. 

Dated  this  Day  of  in  the  Tear  of  our  Lord  186    . 

(L.S.)  25 

(L.S.) 
(L.S.) 

Whereas  the  said  E,F,y  after  being  duly  summoned  to  appear  in  Her  Ma- 
jesty's Court  of  Bankruptcy,  for  the  Purpose  of  stating  whether  or  not  he 
admits  a  certain  Demand  of  the  said  A,B,  amounting  to  the  Sum  of  30 

or  any  and  what  Part  thereof,  or  whether  he  verily  believes  that  he  hath  a 
good  Defence  upon  the  Merits  to  the  said  Demand,  or  to  any  and  what  Part 
thereof,  hath  deposed  upon  Oath  [or  AflSrmation,  as  the  Case  may  be,]  that  he 
verily  believes  that  he  the  said  E.F.  hath  a  good  Defence  upon  the  Merits  to 
the  said  Demand  [or  to  ,  Part  of  the  said  Demand]  :  *And  35 

whereas  an  Action  of  Debt  [or  as  the  Case  may  he\  wherein  the  said  A,B,  is 
Plaintiff  and  the  said  EF.  ia  Defendant,  is  now  depending  in  [Na/me  of  Court 
in  which  the  Action  is  dependmig']  for  the  Eecovery  of  the  said  Demand  [or 
last-mentioned  Sum,  as  the  Case  mxiy  6e]  :  Now,  therefore,  the  Condition  of 
this  Obligation  is  such,  that  if  the  said  A,B.  shall  on  Demand  pay  to  the  said  4iO 
A,B,,  or  his  Attorney  or  Agent,  such  Sum  as  shall  be  recovered  by,  together 
with  such  Costs  as  shall  be  given  to,  the  said  EJP,  in  such  Action,  this  Obliga- 
tion 


Digitized  by 


Google 


BaTtkrv^pky  Law  Amendment,  §rc.  115 

tion  shall  be  void  and  of  no  Effect,  but  otherwise  shall  be  and  remain  in  full 
force  and  virtue.  [Or  if  wn  Action  has  not  be&n  al/ready  brought,  i/nsert^ 
instead  of  its  Pcuragraph  following  the  *,  these  Words :  Now,  therefore,  the 
Condition  of  this  Obligation  is  such,  that  if  the  said  UJ".  shall,  on  Demand 
5  pay  or  cause  to  be  paid  to  the  said  A.B.,  his  Attorney  or  Agent,  su6h  Sum  or 
Sums  aj3  shall  be  recovered  by,  together  with  such  Costs  as  shall  be  given  to, 
the  said  A.B.  in  any  Action  which  shall  hereafter  be  brought  for  the  Recovery 
of  the  said  Demand  [or  last-mentioned  Sum,  as  the  Case  Tnay  requi/re'],  this 
Obligation  shall  be  void  and  of  no  Effect,  but  otherwise  shall  be  and  remain  of 
10  full  force  and  virtue. 


SCHEDULE  (L.) 


The  Bankruptcy  Act,  1866. 
Admission  of  Debt  hy  Trader  Debtor  signed  out  of  Court. 

I,  the  undersigned  JOl,  of  do  hereby  confess.  That  I  am  indebted 

15  to  A.B.  of  in  the  Sum  of 

(Signed)        EJ". 
Dated  this  Day  of  A.D. 

Witness, 

O.H.y  Attorney  for  the  said  E.F., 
20  a^d  subscribing  Witness  to  the 

Execution  hereof  as  such  At- 
torney. 


SCHEDULE  (M.) 


The  Bankruptcy  Act,  1866. 

25  Petition  by  a  Creditor  for  Adjudication  of  Bankruptcy. 

To  the  Court  of  Bankruptcy  for  the  District. 

[or  if  the  Debt  is  wnder  Fifty  Povmdsl 
To  the  County  Court  for  the  District. 

The  humble  Petition  of  A.B.  of 

30  Showeth, 

That  EF*.  of  being  [or  not  being,  cw  the  Case  mjay  6e],  a 

Trader,  and  having  resided  [c/r  carried  on  Business,  as  the  Case  Tnay  fee,]  for 
Six  [(yr  for  the  longest  Period,  that  is  to  say.  Months  during  Six] 

Calendar  Months  immediately  preceding  the  Date  of  this  Petition  within  the 
35  District  of  this  Honourable  Court,  that  is  to  say,  at  [insert  the  Name  of  the 
Place]y  is  indebted  to  your  Petitioner  in  the  Sum  of  Pounds,  [as 

[254]  P  2  the 
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the  Case  may  be,]  and  that  your  Petitioner  has  been  informed  and  believes 
that  the  said  EJ*.  did  lately  commit  an  Act  of  Bankmptcy. 

Tour  Petitioner  therefore  humbly  prays,  that  on  Proof  of  the  Requisites 
in  that  Behalf,  Adjudication  of  Bankruptcy  may  be  made  against 
the  said  5 

And  your  Petitioner  shall  ever  pray,  &c 

Signed  by  the  Petitioner  on  the 
Day  of  186    . 

If  the  Petition  be  by  Partners,  alter  the  Form  accordingly^  ani  let  it  be 
signed  by  0ns  on  behalf  of  hvmsdf  a/ad  Partners.  10 

If  the  Petition  be  by  several,  not  bei/ag  Partners,  then  it  must  be  signed 
by  eachy  aTid  in  such  Case  the  Names  of  the  several  Petitioners 
should  be  stated  in  the  Attestation  or  Attestations  relating  thereto 
respectively. 

If  the  Petitioner  cannot  speak  to  the  Place  of  Residence  or  B'wsmess  of  15 
the  Debtor,  strike  out  the  Averment  as  to  that,  and  annex  to  the 
Petition  a  separate  Affidavit  of  some  Person  who  ca/n  depose  to  the 
Fact. 

If  the  Petition  be  against  Partners,  alter  the  Form  accordingly. 


SCHEDULE  (N.)  20 


The  Bankruptcy  Act,  1866. 

Affidavit  of  Debt. 

I,  A,B.  of  make  Oath  and  say : — 

First,  That  E,F.  of  is  indebted  to  me  in  the  Sum 

of  Pounds  computed  in  the  Manner  directed  in  the  Bankruptcy  26 

Act,  1866,  for  the  Purpose  of  a  Petition  for  Adjudication  of  Bankruptcy. 

Second,  That  I  am  the  Petitioner  named  in  the  Petition  hereunto  annexed, 
and  that  the  several  Allegations  in  the  said  Petition  are  true, 

\If  the  Affidavit  is  Twt  for  the  Purpose  of  verifying  the  AUegaUons  in  a 
Petition  for  Adjudication,  substitute  for  the  Second  Paragraph  the  foUoiving/]  30 

Second,  That  a  Petition  for  Adjudication  of  Bankruptcy  was  on  the 
Day  of  filed  in  the  Court  of  Bankruptcy  at 

[or  in  the  County  Court  of  ]  [or,  That  a  Judgment  Debtor 

Summons  was  on  the  Day  of  issued  out  of 

the  Court  of  Bankruptcy  at  ]  against  the  said  JEJ'.  by  35 

CD.  of 

Sworn  by 
at 

If  the  Petition  is  by  or  a^aimst  a  Partnership,  or  if  a  Declaration  is 
made  inMead  of  cm  Affidavit,  alter  the  Form,  accordingly.  40 


SOHE. 
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SCHEDULE  (0.) 


The  Bankruptcy  Act,  1866. 
Affidavits  for  stmmoning  a  Judgment  Debtor. 
In  tbe  Court  of  Bankruptcy,  London. 
5  {Or,  "  In  the  Court  of  Bankruptcy  for  the  District,  at  .") 

I  A.B.  of  make  Oath  and  say  as  follows : — 

First,  I  say  that  E.F.  is  indebted  to  me  in  the  Sum  of  £ 
upon  and  by  virtue  of  a  Judgment  of  the  Court  of 

for  the  said  Sum  of  £  recovered  by  me  against  the  said  (7.2).  on 

10  the  {a)  Day  of  last  past,  and  of  which  said  Smn  (a)  TheDayofsign- 

the  Sum  of  £  exclusive  of  Costs,  is  due  to  me,  and  the  Sum  of  £  ^^  ^^  Judgment 

for  taxed  Costs  is  due  to  me,  making  together  the  said  Sum  of  £  (b)  exci^le^f  oSste  or 

Second,  I  say  that  I  verily  believe  that  I  am  entitled  to  sue  out  against  the  consists  of  Costs  only, 
said  KF.  a  Writ  of  Fieri  facias  in  respect  of  the  said  Debt  f^OT^ng^?!^"""^* 

15       Third,  (c)  I  say  that  1  have  known  the  said  KF.  for  the  Space  of  (c)  If  the  Summons 

now  last  past,  during  which  Time  the  said  RF,  did  use  and  exercise  the  said  untirafte?4e  ^pira- 
Trade  of  \here  insert  the  particular  TradeX  and  sought  to  get  his  Livelihood  ?°°  *J^  9°®  Calendar 

1  i.,1  m      -.  II      -.  Month  from  the  sign- 

thereby,  as  others  of  the  same  Trade  usually  do.  ing  of  Judgment,  this 

Fourth,  {d)  I  say  that  the  said  E,F.  u^ally  lives  \pr,  "as  I  am  informed  o^S^P^"'^^ ^ 

90  and  believe,  now  is,"]  within  the  District  of  this  Honourable  Court,  that  is  to  ,j^  ,^.^  „  ., 

r  -r  .1.  1        ,  1    1.  .  .    .     -n    \       ^ .,  ,         (rf)  If  tbe  Residence 

say,  at  ,  \pr  "  as  I  am  informed  and  believe,  is  not  m  England, '  but  or  the  Trading  be 

I  say  that  the  usual  or  laat  known  Place  of  Abode  of  the  said  E.F.  in  England  X^PeiXr  the 

was  at  tl  Affidavit  accordingly. 

Sworn  at,  &c. 

25  The  following  Form  to  be  used  in  Cases  of  Disobedience  to  Decree  in  Equity 
or  Order  in  BanJcruptcy,  Insolvency,  or  Lunacy. 

In  the  Court  of  Bankruptcy,  London. 

(Or  "  In  the  Court  of  Bankruptcy  for  the  District,  at  .") 

We  A.B.  of  and  CD.  of  severally  make  Oath  and  say  : — 

30       First,  I  A.B.  for  myself  say  that  E,F.  is    indebted  to  me  in  the   Sum 

of -P  upon  and  by  virtue  of  a  Decree  of  the  High 

Court  of  Chancery  [or  "  an  Order  of  the  Lord  High  Chancellor,"  or  "  of  the 

Eight  Honourable  the  Master  of  the  RoUs,"  or  of  "his  Honour  Vice-Chancellor 

"  &c.,  &c.,  bearing  Date  the  Day  of 

85  and  made  in  a  certain  Suit  then  pending,  wherein  I  the  said  A.B.  was  Plaintiff 

and  the  said  E.F.  Defendant,  [or  in  a  certain  Matter  in  Bankruptcy  or  . 

Lunacy,]  whereby  the  said  E.F.  was  decreed  [or  "  ordered  *']  to  pay  to  me 

the  Sum  of  £  exclusive  of  Costs,  and  the  Sum  o{  £ 

for  taxed  Costs  [give  the  SubstaTice  of  the  Decree  or  Order],  making  together 

40  the  said  Sum  of  £  and  upon  which  a  peremptory  Order  made  by 

the  said  Lord  Chancellor,  [or,  &c.,]  was  obtained  by  me  on  the  Day  of 

directing,  &c.,  as  in  the  peremptory  Order  [Paragraphs  aa  to  the 

Trading/  a/ad  Residence  deposed  to  by  the  Creditor  or  some  other  Person,  here 

foUow.    If  the  Summons  be  not  applied  for  uniil  after  the  Expiration  of 

[254.]  P  3  Two 
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Two  CaZendar  Months  after  Service  on  the  Debtor  of  the  perernptory  Order 
or,  such  Order  having  been  duly  served  after  the  Expiration  of  Seven  Days 
after  the  Day  faed  by  the  peremptory  Order  for  Payment  (which  shaU  last 
happen),  the  Paragraph  as  to  the  Trading  may  be  omitted. 

Second,  I,  CD.  for  myself  say,  that  I  did  on  the  Day  of  5 

duly  serve  the  said  E,F.  with  a  true  Copy  of  the  said  Decree  [or  "  Order  "], 
by  delivering  to  or  leaving  the  same  with  the  Solicitor  [or  "  a  Clerk  of  the 
Solicitor  "]  of  the  said  KF.  at  his  Office  at 

Third,  I,  CD.  further  say  that  I  did  on  the  Day  of 

personally   serve  the   said  E,F.  with  a  true   Copy  of  the  said  peremptory  IQ 
Order. 

Fourth,  I,  A.B.  further  say  that  the  said  E,F.  has  not  paid,  or  secured,  or 
tendered,  or  compounded  for  the  said  Debt,  but  the  said  Debt  still  remains 
wholly  due  and  unpaid. 

Sworn  by  ,  at  jq 


(a)  If  upon  a  Decree 
in  Equity,  &c,  say 
**  upon  and  by  virtue 
of  a  Decree  "  (or 
«  Order  '*)  and 
peremptory  Order 
dated  respectively 
the       Day  of       and 
the         Day  of 
and  sworn  to  have 
been  duly  served  upon 
you,  whereby  you 
were  directed  to  pay 
to  the  said  A.B,  the 
Sum  of  £      exclusive 
of  Costs,  and  the  Sum 
of  £        for  taxed 
Ck>st8,  making  to- 
gether the  said  Sum 
of£ 

(6)  If  the  Debt  is 
exclusive  of  Costs,  or' 
consists  of  Costs 
only,  alter  the  State- 
ment accordingly. 


20 


SCHEDULE  (P.) 

The  Bankbuptcy  Act,  1866. 

Stmrnions  of  Judgment  Debtor. 
These  are  to  will  and  require  you  to  whom  this  Summons  is  directed  per- 
sonally to  be  and  appear  before  the  Commissioner  in  attendance  in  Chambers 
at  the  Court  of  Bankruptcy  in  Basinghall  Street  in  the  City  of  London  [or  at 
theCourt  of  Bankruptcy  for  the  District  at 

in  the  County  of  ]  on  the  Day  of  at        o'Qock, 

to  be  examined  respecting  your  Ability  to  satisfy  a  Debt  of  £  ,  claimed 

of  you  by  A.B,  of  (a)  upon  and  by  virtue  of  a  Judgment  of  the  26 

Court  of  for  the  said  Sum  of  <£*  ,  recovered  by  the  said 

A.B.  against  you  on  the  Day  of  last,  and  of  which 

said  Sum  the  Sum  of  (6)  £  ,  exclusive  of  Costs,  is  sworn  to  be  due 

from  you  to  the  said  A.B,,  and  the  Sum  of  <£^  for  taxed  Costs,  ynakiTig 

together  the  said  Sum  of  <£*  .    You  are  to  be  examined  abo  for  the  30 

Discovery  of  Property  applicable  to  satisfy  the  said  Debt.  You  are  moreover 
to  observe  the  Notice  endorsed  hereon,  and  hereof  you  are  not  to  Csdl  at 
your  Peril. 

Given  imder  my  Hand  and  the  Seal  of  the  Court,  the 

in  the  Year  of  our  Lord 

(Signed) 
To  E.F,  of  


Dav  of 


35 


Registrar. 


40 


Every  such  Summons  shall  be  endorsed  with  a  Notice  as  follows  : 
Notice  to  the  Farty  stmimoned. 

'*  This  Summons  is  served  upon  you  pursuant  to  the  Provisions  of  "  The 
Bankruptcy  Act,  1866,"  and  is  founded  on  an  Affidavit  of  Debt  which  was 

filed 
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filed  in  the  Court  of  Bankruptcy  in  London  \or  for  the  District,  at 

]  on  the  Day  of  186  ,  and  you 

are  hereby  informed  that,  if  after  Service  of  this  Summons,  or  due  Notice 
thereof,  you  do  not  pay  the  Debt  and  Costs  within  mentioned,  or  secure  or 
5  compound  for  the  same  to  the  Satisfaction  of  the  Creditor,  then,  on  your 
Appearance  to  this  Summons,  or  if  you  shall  not  appear,  having  no  lawful 
Impediment  allowed  by  the  Court,  and  in  either  Case,  without  the  Presentation 
of  a  Petition  for  Adjudication  or  other  Proceeding,  the  Court  may  adjudge  you 
bankrupt. 

10       *'  This  Summons  was  issued  by  of  Solicitor  for  the 

Plaintiff  [or  Plaintiffs]  within-named  \ory  if  hy  a  Solicitor  for  a  Person 
entitled  to  redve  Money  under  a  peremptory  Order,  or  interested  in 
enforcing  Payment  of  it,  alter  accordingly,] 

or, 

15  "  This  Summons  was  issued  in  Person  by  the  Plaintiff  [or  Plaintiffs] 
within-named,  who  resides  [or  reside]  at,  &g.  [mention  the  City,  Town,  or 
Pariah,  anA.  also  the  Nomie  of  the  Street  and  Number  of  tlte  House  of  the 
Plaintiff's  Residence,  if  a/ay  such  there  6«]/' 


SCHEDULE  (Q.) 

20  Achertisement  of  Notice  m  London  Gazette,  8fc.,  where  Service  of 
Judgment  Debtor  Summons  cannot  be  effected. 
In  Bankruptcy.    Statutory  Notice  of  Judgment  Debtor  Sunmions. 
To  E.F.  of 
Take  notice  that  a  Judgment  Debtor  Summons,  dated  the 

25  Day  of  was  issued  by  of 

Attorney  for  the  Plaintiff  [or  Plaintiffs]  herein-after  named,  [or  by  the  Plain- 
tiff [or  Plaintiffs]  herein-after  named,  who  resides  at  <fcc.,  as 
endorsed  on  the  Swnmons'],  and  is  under  Seal  of  Her  Majesty's  Court  of 
Bankruptcy  in  London,   [or  Her  Majesty's  Court   of  Bankruptcy  for  the 

30  District,]  requiring  you  personally  to  appear  before,  &c,  on 

the  Day  of  at  o'Clock,  to  be 

examined  respecting  your  Ability  to  satisfy  a  Debt  of,  &c,,  [as  in  the 
Surrmums,]  and  for  the  Discovery  of  Property  applicable  in  that  Behalf.  And 
whereas  it  has  been  proved  to  the  Satisfaction  of  the  said  Court  of  Bankruptcy, 

35  that  you  have  been  keeping  out  of  the  way  to  avoid  Service  of  the  said 
Summons  or  other  legal  Process,  and  that  Service  thereof  cannot  be  effected, 
this  Notice  is  given  by  Order  of  the  same  Court,  and  in  pursuance  of "  The 
Bankruptcy  Act,  1866,"  and  you  are  hereby  required  personally  to  appear 
before  the  Commissioner  in  attendance  in  Chambers  at  the  same  Court  at 

^                          on  the                    Day  of  at  o'Clock, 
to  be  examined  respecting  your  Ability  to  satisfy  the  said  Debt,  and  for  the 
Discovery  of  Property  applicable  in  that  Behalf;  and  you  are  hereby  informed, 
that  if  you  Ml  herein  the  Court  may  adjudge  you  bankrupt 
Registrar, 

45  ____^ Solicitor  for  the  said  A3,  (if  any). 
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SCHEDULE  (R.) 

The  Bankruptcy  Act,  1866. 

Declaration  to  be  made  when  Petition  for  Adjudication  of  Bank' 
ruptcy  or  a  Judgment  Debtor  Summons  is  filed  or  sued  out  by 
Public  Officer  or  Agent  of  Body  Politic  or  Public  Compa/ny  5 
under  Section  123. 

In  the  Court  of  Bankruptcy,  London. 
(Or, ''  for  the  District,  at  .**) 

In  the  Matter  of 

Day  of  A.D.  186     .     10 

I,  the  undersigned  do  solemnly  declare,  That 

I  am  a  Public  Officer  [or  Agent]  of  [Name  of  Body  Politic  or  Public  Company^ 
duly  authorized  as  the  nominal  Petitioner  for  and  on  behalf  of  such  [Body 
Politic  or  Public  Company]  to  file  a  Petition  for  Adjudication  in  Bankruptcy 
against  the  said  A.B.  [or  to  sue  out  a  Judgment  Debtor's  Summons  against  16 
the  said  A.B.^ 

Signed 

Declared  before,  &c. 


SCHEDULE  (S.) 

The  Bankruptcy  Act,  1866.  20 

Notice  of  Adjudication  in  the  Gazette  a/nd  Newspapers. 

E.F.  [Name  and  Designation']  was  adjudged  bankrupt  on  [Date,  Month, 
am,d  Year]  by  the  [Court  of  Bankruptcy  or  County  Court  for  the  District 
of  ]. 

The  Adjudication  became  absolute  on  [Date].  25 

If  the  Proceedings  have  been  transferred  to  a/ay  other  CovH,  aay,  "  The 
further  Prosecution  of  the  Bankruptcy  was,  by  Order  of  the  Court  of 
dated  the  186     ,  transferred  to  the  Court  of  Bank- 

ruptcy {or  County  Court)  for  the  District  of 

The  Meeting  to  elect  the  Trustee  and  Inspectors  is  to  be  held  at  [Hour]  30 
o'clock  on  [Day  of  the  Week]  the  [^Date,  Monih,  cmd  Tear],  within 
[specify  particular  Place]  in  [Town].  A  Composition  or  other  Arrangement 
may  be  proposed  at  this  Meeting.  To  entitle  Creditors  to  the  First  Dividend 
their  Declaration  of  Proof  of  Debt  must  be  transmitted  to  the  Trustee  on 
or  before  the  [insert  Date].  35 

All  future  Advertisements  relating  to  this  Bankruptcy  will  be  published 
in  the  London  Gazette  alone. 

(Signed)        P.Q.,  Solicitor  to  Petitioning  Creditor 
[specify  Place  of  Busings]. 
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SCHEDULE  (T.) 

Bond  of  Security  by  Trustee. 
Ejiow  all  Men  by  these  Presents,  That  we,  -4.5.,  (7.2).,  and  E.F,,  are  jointly 
and  severally  held  and  ftrmly  bound   to  E.F.,  Registrar  of  the  Court  of 
5  Bankruptcy  in  {or  of  the  County  Court  of  ), 

in  the  Sum  of  to  be  paid  to  him,  his  Executors, 

Administrators,  or  Assigns,  for  which  Payment  to  be  made  we  jointly  and 
severally  bind  oiirselves,  our  Heirs,  Executors,  and  Administratora 

Dated  this  Day  of  in  the  Year  of  our  Lord  186    . 

10  (L.S.) 

(us.) 

(L.S.) 

Whereas  on  the  Day  of  G.H.  of 

[Designation']   was  adjudged  bankrupt  by  the   Court  of  Bankruptcy   [or 

15  County  Court]  of  and  the  said  A.B,  has  been  duly  elected 

Trustee  in  the  Bankruptcy,  and  confirmed  by  Certificate  dated  the 
Day  of  186     ,    Now,  therefore,  the  Condition  of  this  Bond  is 

such  that  if  the  said  O.H.  shall  well  and  duly  perform  all  the  Duties  imposed 
upon  him  by  Statute  or  General  Order  as  such  Trustee,  this  Obligation  shall  be 

20  void  and  of  no  Effect,  but  otherwise  shall  be  and  remain  in  full  force  and  virtue. 


SCHEDULE  (U.) 


The  Bankruptcy  Act,  1866. 
Certificate  of  Confirmation  of  the  Trustee. 
The  Commissioners  of  the  Court  of  Bankruptcy  in  London  [or  for  the 
25  District  of  ]. 

The  Judge  of  the  County  Court  of  did  on  the 

Day  of  186    ,  confirm  and  hereby  confirms  A.B.  [Na/me  cmd 

Designation]  as  Trustee  in  the  Bankruptcy  of  E.F.  [Name  and  Designation} 
and  the  whole  of  the  Property,  Real  and  Personal,  wherever  situated,  of  the 
30  said  Bankrupt  is  transferred  to  and  vested  in  the  said  Trustee  for  the  Creditors 
of  the  said  Bankrupt  in  virtue  of  the  '^  Bankruptcy  Act^  1866  f  and  the  said 
Trustee  has  full  Bight  and  Power  to  sue  for  and  recover  all  Estates,  Effects, 
Debts,  and  Money  belonging  or  due  to  the  said  Bankrupt. 

(Signed)        CD.,  Registrar. 
35  (Seal.) 

SCHEDULE  (W.) 


The  Bankruptcy  Act,  1866. 
Declaration  of  Broof  of  Debt  by  Creditor. 
In  the  Court  of  Bankruptcy,  London. 
4Q       (Or,  in  the  Court  of  Bankruptcy  for  the  District  at  .) 

(Or  in  the  County  Court  of  .) 

In  the  Matter  of  Bankrupt. 

I  -4wB.  of  do  solemnly  declare.  That  the  Statement  of  the 

Debt  [and  of  the  Account,  if  any,]  between  me  and  the  said  Bankrupt,  here- 
[254]  Q  unto 
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(a)  Any  Securities  m^to  annexed,  is  a  full,  true,  and  complete  (a)  Statement  of  Account  between 

Esute  most  be  stated,  me  and  the  said  Bankrupt,  and  that  the  Debt  thereby  appearing  to  be  due 

TiT^^A*^^''^  fr^°^  ^^^  Estate  of  the  said  Bankrupt  to  me  was  on  or  before  the  Date  of 

\he  Balance  only  filing  the  Petition  for  Adjudication  of  Bankruptcy  against  the  said  Bankrupt, 

N^!tro^i^  "^  and  still  is  justly  due.  5 

r^^f  which  the  (Sig^^d)         ^•^•'  ^^^  Creditor  above  named. 

Bankrupt  might  claim  (Signed) 

tribS^Mt^^'  O.D.,  Witness  to  the  Signature 

stated  in  the  Aeconnt,  q{  A,B, 

and  fuch  Claim  Taloedy 

and  the  Amount 

deducted,  if  the  ,--— ^--__— 

Declaration  is  to  be 

used  for  the  Fnrpoie 

wj^'^fl^^e^"^  Declaration  for  Froof  of  Debt  hy  Agent  of  Company  incorporated,  10 
BmI^^j  should  ^  authorized  to  sue  amd  bring  Actions. 

In  the  Court  of  Bankruptcy,  London. 

{Or  in  the  Court  of  Bankruptcy  for  the  District  at  .) 

In  the  Matter  of  ,  Bankrupt. 

I  A,B,  of  ,  Agent  of  ,  being  a  Public  Company  16 

incorporated  \jyr  authorized    to   sue  and  bring  Actions],  and  carrying  on 
Business  at  ,  do  solemnly  declare.  That  I  am  such  Agent,  and 

duly  authorized  to  make  this  Proof,  and  that  the  Statement  of  the  Debt  [and 
of  the  Account,  if  any^]  between  the  said  Company  and  the  said  Bankrupt, 
hereunto  annexed,  is  a  full,  true,  and  complete  Statement  of  Account  20 
between  the  said  Company  and  the  said  Bankrupt,  and  that  it  is  within  my 
own  Knowledge  that  the  Debt  thereby  appearing  to  be  due  from  the  Estate  of 
the  said  Bankrupt  to  the  said  Company  was  incurred  on  or  before  the 
Date  of  filing  the  Petition  for  Adjudication  of  Bankruptcy  againt  the  said 
Bankrupt,  and  for  the  Consideration  therein  stated,  and  that  to  the  best  of  25 
my  Knowledge  and  Belief  the  said  Debt  still  remains  unpaid  and  unsatisfied. 

(Signed)        AJB., 
Agent  to  the  Company  above  named. 
CD.J  Witness  to  the  Signature 
of^jB.  30 


SCHEDULE  (X.) 


The  Bankbtjptcy  Act,  1866. 

Notice  for  the  Gazette. 
Bankruptcy  of  E,F.  [Designation]. 

A.B.  [N'a/me  cund  Designation']  has  been  elected  and  confirmed  Trustee  on  the  85 
Estate,  and  O.H.  and  LK.  [Names  and  Designations]  have  been  elected  In- 
fjpectors.     The  Examination  of  the  Bankrupt  will  take  place  in  the  Court  of 
Bankruptcy,  at  [or  other  Place]  on  [Day  of  Week]  the  [Dats]  of  [Month]  next 

at 
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at   [Hour].     The   Creditors   will    meet  in   [specify    the  Place,  Day,    and 
Hour].     [If  any   Offer  of   Composition  or  Arrcuagement  has  been  enter- 
tained at  the  Meeting  for  Election  of  Trustee,  state  this,  as  provided  by  the 
Act] 
5  [Signed  by  the  Trustee^] 

[Date.'] 


SCHEDULE  (T.) 

The  Bankruptcy  Act,  1866. 
{In  Bankruptcy.) 
10  WaTTom,t  of  Committal  of  Bamlcrwpt  or  other  Person  for  tmsatis- 
factorily  am^awervng,  or  for  refusing  to  sign  his  Examination. 

Court  of  Bankruptcy. 
^  Whereas  E,F,y  the  said  [or  O.H,  of 

V   in  the  County  of  ]  was  on  the 

15  J    Day  of  duly  sworn  and  examined  in  this  Court ; 

as  by  the  Examination  and  Deposition  of  the  said 
now  on  the  File  of  Proceedings  in  this  Matter  will  appear : 

And  whereas  the  Answers  of  the  said  ,  as  now  so 

appearing  in  the  said  Examination  and  Deposition,  are  unsatisfactory  [or  the 
20  said  refused  to  sign  and  subscribe  his  said  Examination 

and  Deposition  or  other  Cause  of  Committal]  : 

These  are  therefore  to  authorize  and  require  you,  immediately  upon  the 

Receipt  hereof,  to  take  into  your  Custody  the  said  and  him 

safely  convey  to  Her  Majesty's  Prison  of  and 

26  him  there  to  deliver  to  the  Governor  of  the  said  Prison,  who  is  hereby 

authorized  and  required  to  receive  the  said 

into  his  Custody  there,  and  him  safely  keep  and  detain,  without  Bail,  until 
this  Court,  or  the  Court  of  Appeal  in  Bankruptcy,  shall  make  an  Order  to  the 
contrary  ;  and  for  so  doing  this  shall  be  your  sufficient  Warrant. 
30  Given  under  the  Seal  of  the  Court,  this  Day  of 

18 
(L.S.)  J.K., 

To  Commissioner, 

and  to 
35  Governor  of  the  said  Prison,  or  his  Deputy  there. 


SCHEDULE  (Z.) 
Form  op  Genebal  Pboxt. 

In  the  Bankruptcy  of  of 

40  Sir, 

I  [or  we]  hereby  authorize  you  to  attend  at  all  Meetings  of  Creditors  -^^  g^^j^p  j, 
in  this  Bankruptcy,  or  any  Adjournments  thereof,  to  vote  and  act  for  me  required  for 
[^54.J  Q2  [or*"^^*''- 
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[or  us]  in  all  Matters  which  at  any  such  Meetings  or  Adjournments  may  be 
lawfully  dealt  with,  or  by  which  I  [or  we]  may  be  affected,  as  fidly  as  I  [or 
we]  could  vote  or  act  if  present. 

[Date.]  A.B, 

Witness  to  the  Signature  of  A.B.  or  A.B.  for  self  and  Partners  of  5 

CD.  the  Firm  of 
To 


Form  ofFroxf/  as  to  any  special  Matter. 
In  the  Bankruptcy  of  of 

Sir,  10 

I  [or  we]  hereby  authorize  you  to  attend  the  Meeting  of  Creditors  in  this 
Matter  advertised  or  directed  to  be  holden  at  or 

or  any  Adjournment  thereof,  and  then  and  there  for  me  \pr  us]  and  in  my 
[or  our]  Name  to  vote  for  or  against  \here  state  the  Resolution  or  Object  of 
the  Meeting]  or  [or  and]  in  the  Election  of  Trustee  and  Inspectors  of  the  15 
Estate  of  the  Bankrupt 

[Date,]  A.B. 

Witness  to  the  Signature  of  A.B.  or  A.B.  for  self  and  Partners  of 

CD.  the  Firm  of 

To  20 


SCHEDULE  (A.  a.) 

The  Bankruptcy  Act,  1866. 

Admission  of  Debt  by  Creditor  of  Bankrupt. 

I,  the  undersigned  IJC.  of  do  hereby,  in  Court, 

confess  that  I  am  indebted  to  KF.  of  a  Bankrupt  in  the  Sum  05 

of  >  upon  the  Balance  of  Accounts  between  myself  and 

the  said  RF. 

(Signed)        I.K. 


SCHEDULE  (B.  a.) 

The  Bankruptct  Act,  1866.  gQ 

This  Deed,  made  the  Day  of  between  A.B.  [the 

Debtor],  and  CD.  and  F.F.  [the  Trustees],  on  behalf  and  with  the  Assent  of  the 
undersigned  Creditors  of  A.B.,  witnesseth,  That  A.B.  hereby  grants,  assigns, 
and  conveys  all  his  Estate  and  Effects  to  CD.  and  F.F.  absolutely,  to  be  applied 
and  administered  for  the  Benefit  of  the  Creditors  of  ^.jB.  in  like  Manner  as  if  og 
A.B.  had  been  at  the  Date  hereof  duly  adjudged  bankrupt.     In  witness,  dkc. 

Schedule  of  Creditors. 
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SCHEDULE  (D.  a.) 


The  Bankruptcy  Act,  1866. 
General  DocJcet  Book. 


tc 
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SCHEDULE  (E.  a.) 

The  Bankbuptct  Act,  1866.  6 

Wa/rro/at  agamst  any  Person  disobeying  a/ay  Rule  or  Order  of  Court, 

Whereas  by  a  Bule  [or  an  Order]  of  this  Court,  bearing  Date  the 
Day  of  made  for  enforcing  the  Purposes  and  Provisions  of  the 

Bankruptcy  Act,  1866,  [or  if  of  any  other  Act  hereafter  im,  force  relating 
to  the  Subject  Matters  of  this  Act,  or  made  or  entered  into  by  Consent  for  10 
carrying  i/rUo  effect  any  of  such  Purposes  or  Provisions^  alter  the  Recital 
accordingly],  it  was  ordered,  That,  [&c,  &c.  as  in  the  Rule  or  Order]  : 

And  whereas  it  is  now  proved  that  after  the  making  of  the  said  Bule  [or 
Order],  that  is  to  say,  on  this  Day  of  ,  a  Copy  of  tiie 

said  Rule  [or  Order]  was  duly  served  on  the  said  personally,  15 

and  the  original  Bule  [or  Order]  at  the  same  Time  shown  to  him,  but  the 
said  then  refused  [or  neglected]  to  obey  the  same,  and  hath  not 

as  yet  obeyed  the  said  Bule  [or  Order] 
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These  are  therefore  to  will,  reqnire,  and  authorize  you  immediately  upon 
Receipt  hereof  to  take  into  your  Custody  the  Body  of  the  said  A.B.,  and  him 
safely  to  convey  to  Her  Majesty's  Gaol  \or  Prison]  of  [or 

called  ],  and  him  there  to  deliver  to  the  Keeper  of  the  said 

5  Prison,  together  with  this  Precept ;  and  the  Keeper  of  the  said  Prison  is  hereby 
required  and  authorized  to  receive  the  said  A,B.  into  his  Custody,  and  him 
safely  to  keep  and  detain,  without  Bail  or  Mainprise,  until  this  Court,  or  the 
Court  of  Appeal  in  Bankruptcy,  shall  make  Order  to  the  contrary  ;  and  for  so 
•    doing  this  shall  be  your  suflEicient  Warrant. 
10  Given  under  my  Hand  and  the  Seal  of  the  Court  at  the  Court  of  Bank- 

ruptcy, London,  this  Day  of  in  the 

Year  of  our  Lord  One  thousand  eight  hundred  and 

(LA)  A£., 

Commissioner. 

15  To  or  his  Assistant,  and  to  the 

Keeper  of  Her  Majesty'B  Prison  [or  Gaol]  of 
[or  called  ],  or  his  Deputy  there. 
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B  I  L,  li 

[as  amendbb  in  committee]  " 

To  amend  and  consoKdate  the  Law  relating  to 
Bankruptcy  in  England,  and  to  abolish  Ln- 
prisonment  for  Debt  on  Final  Process. 


(Prepared  and  brought  m  ht/ 

Jfrl  Attorney  General,  Mr.  Solicitor  General,  and 

Sir  George  Grey.) 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
30  July  1866. 


[Bill  264.] 

Under  17  oz. 
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Belfast  C(yn^tabulary 


BILL 


TO 


Authorize  the  Town  Council  of  Belfast  to  levy 
and  pay  Charges  in  respect  of  extra  Con- 
stabulary. 

WHEREAS  the  Inspector  Gteneral  of  Constabulary  did  on  Preamble, 
the  Twenty-sixth  Day  of  February  One  thousand  eight 
hundred  and   sixty-six,  under  the  statutory  Powers  in 
that   Behalf  enabling  him,   duly  sign  and  issue  his   Certificate, 
5  certifying  that  the  Sum  of  Two  thousand  one  hundred  and  fifty- 
two  Pounds  and  Ninepence  had  been  incurred  by  the  Borough 
of  Belfast  in  respect  of  extra  Constables,  such   Simi  being  One 
Moiety  of  the  Expenses  of  such  Constables  from  the  First  Day  of 
April  to  the  Thirty-first  Day  of  August  One  thousand  eight  himdred 
10  and  sixty-five  :  And  whereas  by  *'  The  Coimty  Antrim  and  Belfast 
Borough  Act,  1866,"  it  is  amongst  other  things  provided,  that  from 
and  after  the  Commencement  thereof  all  the  Powers  and  Duties  of 
the  Grand  Jury  of  the  Coimty  of  Antrim  in  relation  to  the  Applot- 
ment  and  levying  of  Coimty  Cess  on  any  rateable  Property  within 
15  the  said  Borough  shall  cease :  And  whereas  by  reason  of  the  said 
Act  the  Grand  Jury  of  Antrim  are  unable  to  present  and  assess  the 
said  Sum  in  the  Borough  of  Belfast :  And  whereas  the  said  Sum  of 
[BiU  169.]  Two 
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Inspector 
General  to 
include  in 
his  next 
Certificate 
2,l52l.0s.9d. 
now  remain- 
ing due  from 
the  Borough 
of  Belfast 
for  extra 
Consta- 
bularj. 


2  Belfast  ConstabtUary. 

Two  thousand  one  hundred  and  fifty-two  Founds  and  Ninepence  is 
justly  due  and  ought  to  be  received  from  the  said  Borough : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  5 
and  by  the  Authority  of  the  same,  as  follows : 

1,  When  the  Inspector  Gteneral  of  Constabulary  next  after  the 
passing  of  this  Act  shall  make  out  a  Certificate,  as  provided  by  the 
Sixth  Section  of  "  The  Constabulary  (Ireland)  Amendment  Act, 
1865,*'  of  the  Amount  of  the  Monies  chai^eable  in  respect  of  the  10 
Expense  of  the  additional  Force  now  added  to  the  Constabulary 
Force  of  Belfast,  he  shall  add  to  such  Amount  the  said  Sum  of 
Two  thomand  one  hundred  and  fifty-two  Pounds  and  Ninepence, 
and  when  such  Certificate  shall  have  been  laid  before  the  Town 
Council  signed  and  certified  in  the  Manner  provided  by  that  Act,  16 
the  Town  Council  shall  forthwith  make  and  levy  a  Rate  suffi- 
cient for  the  Payment  of  the  total  Amount  stated  in  such  Certificate, 
and  shall  thereout,  or  out  of  any  Monies  in  their  Hands,  pay  the 
Amount  mentioned  in  such  Certificate  to  the  Paymaster  General's 
Department  in  Ireland.  20 


The  said 
Sum  to  be 
applied  as 
heretofore. 


2.  The  said  Sum  of  Two  thousa/nd  one  hundred  and  ffly'two 
Pounds  and  Ninepence  when  so  paid  over  shall  be  applied  in  the 
same  Manner  and  for  the  same  Purpose  as  if  the  same  had  been 
raised  in  the  Manner  heretofore  accustomed  before  the  passing  of 
"  The  County  Antrim  and  Belfast  Borough  Act,  1865."  25 


Fature  Ex- 
penses for 
extra  Con- 
stabulary to 
be  raised 
under  Act 
of  1865. 

Short  Title. 


3.  Any  Expenses  which  hereafter  may  be  chargeable  to  the 
Borough  of  Belfast  in  respect  of  extra  Constabulary  shall  be  certi- 
fied, signed,  approved,  raised,  and  paid  in  the  same  Manner  as  is 
provided  by  the  Sixth  Section  of  the  "  Constabulary  (Ireland) 
Amendment  Act,  1865.*' 

4.  This  Act  may  be  cited  as  "  The  Belfast  Coilstabulary  Act, 
1866." 
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Bills  of  Sale  Act  (1854)  Amendment 


BILL 


TO 


Amend  the  Bills  of  Sale  Act,  1854. 

WHEREAS  an    Act   of   Parliament  was  passed  in  the  Preamble. 
Eighteenth  Year  of  the  Reign  of  Her  present  Majesty, 
Chapter  Thirty-six,  intituled  "  An  Act  for]  preventing 
"  J^nds  npon  Creditors  by  secret  Bills  of  Sale  of  Personal  Chat- 
5    "  tels,'*  and  it  is  expedient  that  the  said  Act,  herein-after  referred  to 
as  the  "  Principal  Act,"  should  be  amended : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
10  by  the  Authority  of  the  same,  as  follows : 

1.  The  Principal  Act  and  this  Act  shall,  as  far  as  is  consistent  Construction 
with  the  Tenor  of  such  Acts,  be  construed  together. 


of  Act. 


2.  The  Principal  Act  may  be  cited  as  "TheBiUs  of  Sale  Act,  Short  Titles. 
1854,"  and  this  Act  may  be  cited  as  "  The  BiUs  of  Sale  Act,  1866/' 

15       3.  The  filing  of  a  Bill  of  Sale,  or  a  Copy  thereof,  with  the  Affidavit  g^^^^^^ 
required  by  the  Principal  Act,  is  herein-after  referred  to  as  the  of  a  Bin  of 
Registration  of  a  Bill  of  Sale.  Sale. 


[BiU  235.] 
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Renewal  of 
Registration 
of  Bills  of 
Sale. 


4.  The  Registration  of  a  Bill  of  Sale  under  the  Principal''  Act 
shall,  during  the  Subsistence  of  such  Security,  be  renewed  in  manner 
herein-after  mentioned  once  in  every  Period  of  Five  Tears,  com- 
mencing from  the  Day  of  the  E/Cgistration,  and,  if  not  so  renewed, 
such  Registration  shall  cease  to  be  of  any  Effect  at  the  Expiration  5 
of  any  Period  of  Eive  Years  during  which  a  Renewal  has  not  been 
made  as  hereby  required,  subject  to  this  Provision,  that  where  a 
Period  of  Five  Years  from  the  original  Registration  of  any  Bill  of 
Sale  under  the  Principal  Act  has  expired  before  the  First  Day  of 
January  One  thousand  eight  hundred  and  sixty-seven  such  Bill  10 
of  Sale  shall  be  as  valid  to  all  Intents  and  Purposes  as  it  would 
have  been  if  this  Act  had  not  been  passed,  if  such  Registration  be 
renewed  in  manner  aforesaid  before  the  First  Day  of  January  One 
thousand  eight  hundred  and  sixty-seven. 


Mode  of 
renewing 
BiU  of  Sale. 

7  W.  4.  & 
1  Vict.  c.  30. 
88.  1  &  3. 

By  whom  is 
this  Affidavit 
to  be  filed. 


5.  The  Registration  of  a  Bill  of  Sale  shall  be  renewed  by  some  15 
Person  filing  in  the  Office  of  the  Masters  of  the  Court  of  Queen's 
Bench  (being  the  Officers  acting  as  Clerk  of  the  Docquets  and  Judg- 
ments in  the  said  Court)  an  Affidavit  stating  the  Date  of  such  Bill 
of  Sale,  and  the  Names,  Residences,  and  Occupations  of  the  re- 
spective Parties  thereto  as  stated  therein,  and  also  the  Date  of  the  20 
Registration  of  such  BiU  of  Sale,  and  that  such  Bill  of  Sale  is  still 
a  subsisting  Security,  and  such  Masters  shall  thereupon  number 
such  Affidavit  and  renumber  the  original  Bill  of  Sale  or  Copy  filed 
in  the  said  Office  with  a  similar  Number. 


Affidavit  to        Q^  Ecevy  Affidavit  renewing  the  Registration  of  a  Bill  of  Sale  25 
Stamp.  *       ^AaW  bear  an  adhesive  Common  Law  Stamp  of  the  Value  of  Five 
Shillings,  and  may  be  in  the  Form  given  in  Schedule  A.  to  this  Act^ 
and  no  further  Fee  shall  be  payable  on  filing  such  Affidavit. 


Mastei-tt  of 
Queen's 
Bench  to 
keep  a  Book 
containing 
particulars  of 
ea^h  Bill  of 
Sale  and 
Affidavit. 


7.  After  the  passing  of  this  Act,  instead  of  the  Books  directed  to 
be  kept  by  the  Third  Section  of  the  Principal  Act,  there  shall  he  30 
kept  at  the  said  Office  One  Book  only,  in  which  shall  be  fairly 
inserted,  as  and  when  such  Bills  of  Sale  or  Copies  as  required 
by  the  Principal  Act,  or  Affidavit  of  Renewal  as  required  by  this 
Act,  are  respectively  filed,  the  Name,  E/Csidence,  and  Occupation  of 
the  Person  by  \\^honi  the  Bill  of  Sale  was  made  or  given,  or  in  case  35 
the  same  was  made  or  given  by  any  Person  under  or  in  the 
Execution  of  Process,  then  the  Name,  Residence,  and  Occupation 
of  the  Person  against  whom  such  Process  [was  issued,  and  also  the 
Name  of  the  Person  or  Persons  to  whom  or  in  whose  Pavour  the 
said  BiU  of  Sale  was  given,  together  with  the  Number  affixed  to  the  40 
said  Bill  of  Sale  or  Copy  as  directed  by  the  Principal  Act  or  by  this 
Act  (as  the  Case  may  be) ;  and  the  Date  of  the  said  Bill  of  Sale 


or 
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or  Copy,  and  of  the  Registration  thereof,  and  the  Date  of  the  filing 
thd  said  Affidavit  of  Renewal,  and  all  such  Particulars,  shall  he  entered 
according  to  the  Porm  given  in  Schedule  B.  to  this  Act ;  and  the  said 
Book,  and  every  Bill  of  Sale  or  Copy  and  Affidavit  filed  as  aforesaid.  Book,  &c. 
6  may  he  search^  and  viewed  hy  all  Persons  at  all  reasonahle  Times  ^ched  on 
upon  Payment  for  every  Search  against  One  Person  the  Fee  or  Sum  Payment  of 
of  One  Shilling  and  no  more,  which  Pee  shall  he  paid  hy  a  Common     ^^  ^' 

Law  Stamp. 


8.  Any  Person  shall  he  entitled  to  have  an  Office  Copy  of  such 
10  Affidavit  of  Renewal  as  is  required  to  he  filed  under  this  Act  upon 

paying  for  the  same  at  the  like  Rate  as  for  Office  Copies  of  Bills  of 
Sale  filed  under  the  Principal  Act. 

9.  Any  Affidavit  required  hy  the  Principal  Act  or  this  Act 
may  he  sworn  hefore  One  of  the  Masters  of  the  Court  of  Queen's 

16  Bench. 

10.  All  Enactments  for  the  Time  heing  in  force  relating  to 
Common  Law  Stamps  shall  apply  to  the  Stamps  to  he  provided  for 
the  Purposes  of  this  Act. 

11.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Office  Copien 
of  Affidavits 
to  be  supplied 
on  Payment 
for  same. 

Affidavits 
maybeswoiii 
before  One  of 
the  Masters 
of  the  Queen's 
Bench. 

Application 
of  Enact- 
ments under 
this  Act 

Extent  of 
Act. 


20 


SCHEDULE  A. 


I,  A.B.  of  do  swear  that  a  Bill  of  Sale,  hearing 

Date  the  Day  of  18         [insert 

the  Date  of  the  Bill  of  Sale\  and  made  hetween  [insert  the  Names ^ 
8fc.  of  the  Parties  to  the  Bill  of  Sale  as  in  the  original  Bill  of 
25  Sale]y  and  which  said  Bill  of  Sale  [or  "  and  a  Copy  of  which  said 
Bill  of  Sale ''  {as  the  Case  may  be)']  was  filed  ia  the  Court  of 
Queen's  Bench  on  the  Day  of 

18  [insert  the  Bate  of  filing \,  and  is  still  a  suhsisting  Security. 

Sworn,  ^c. 


SCHEDULE  B. 


Satis- 
faction 

No. 

By  whom  given,  or 
against  whom  Process  issued. 

To  whom 
given. 

Instru- 
ment. 

Date  of 
Instrument. 

Date  of 
Regi.«^ration. 

Date  of 

filing 

^Vflidavit  of 

Renewal 

entered. 

Name. 

Residence. 

Occu- 
patioit. 
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BILL 


FOR 


The  Union  of  the  Colony  of  Vancouver  Island  with 
the  Colony  of  British  Columbia. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,    and    Commons,    in    this    present    Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

1.  This  Act    may  be    cited    as    The  British    Columbia  Act,   Short  Title. 
1866. 

2.  In  this  Act  the  Term  "  Governor  "  means  any  Officer  for  the  Interpreta- 
^  Time  being  lawfully  administering  the  Government.  *^^°' 

3.  The  Governor  of  British  Columbia  after  receiving  an  Address  Proclama- 
from  the  Legislative  Council  of  British  Columbia  requesting  that  by^Gk)ver-* 
this  Act  should  be  proclaimed  by  him,  and  after  having  been  nor,  on 
officially  informed  that  Addresses  to  the  same  Eflfect  have  been  ^^dresses, 
adopted  by  the  Legislative  Council  and  Legislative  Assembly  of 

10  Vancouver  Island,  shall  proclaim  the  same  accordingly, 

4.  Erom  and  immediately  after  the  Proclamation  of  this  Act  mationofAct 
by  the  Governor  of  British  Columbia,  the  Colony  of  Vancouver  '^  British 
Island  shall  be  and  the  same  is  hereby  united  with  the  Colony  uni^ 

15  of  British  Columbia,  and  thenceforth  those  Two  Colonies  shall  form  of  Vancou- 
[BiU  186.]  aad  'Z^^t 
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GoTemment 
of  the  United 
Colony. 


2  British  Columbia. 

and  be  One  Colony,  with  the  Name  of  British  Columbia  (which 
Union  is  in  this  Act  referred  to  as  the  Union). 

5.  On  the  Union  taking  eflfect,  the  Form  of  Government  existing 
in  Vancouver  Island  as  a  separate  Colony  shall  cease,  and  the  Power 
and  Authority  of  the  Executive  Government  and  of  the  Legislature  6 
existing  in  British  Columbia  shall  extend  to  and  over  Vancouver 
Island ;  but  in  order  that  Provision  may  be  made  for  the  Repre- 
sentation of  Vancouver  Island  in  the  Legislature  of  British 
Columbia  after  the  Union,  the  maximum  Number  of  Councillors 
in  the  Legislative  Council  of  British  Columbia  after  the  Union  10 
shall,  until  it  is  otherwise  provided  by  lawful  Authority,  be  Twenty^ 
three  instead  of  Pifteen. 


Customs. 


Laws  of  the  6.  After  and  notwithstanding  the  Union  the  Laws  in  force  in 
^P*^*®  the  separate  Colonies  of  British  Columbia  and  Vancouver  Island 
continue  respectively  at  the  Time  of  the  Union  taking  eflfect  shall,  until  it  ^ 
rw!^i,!f  ^  ^  otherwise  provided  by  lawful  Authority,  remain  in  force  as  if 
this  Act  had  not  been  passed  or  proclaimed ;  save  only  that  the 
Laws  relative  to  the  Revenue  of  Customs  in  force  in  British 
Columbia  at  the  Time  of  the  Union  taking  eflfect  shall,  until  it  is 
otherwise  provided  by  lawful  Authority,  extend  and  apply  to  20 
Vancouver  Island;  and,  until  it  is  otherwise  provided  by  lawful 
Authority,  the  Governor  of  British  Columbia  shall  have,  in  relation  to 
the  Territory  for  the  Time  being  imder  his  Government,  all  the 
Powers  and  Authorities  for  the  Time  being  vested,  in  relation  to 
the  United  Kingdom,  in  the  Commissioners  of  Her  Majesty's  Trea-  05 
sury  or  in  the  Commissioners  of  Customs,  with  respect  to  the 
Appointment  of  Warehousing  Ports,  and  the  Approval  and  Appoint- 
ment of  Warehouses  or  Places  of  Security  in  such  Ports,  and 
everything  consequent  thereon  or  relative  thereto. 


Saying  for 
Powers  of 
Local  Legis- 
lature, &c* 


7.  Nothing  in  this  Act  shall  take  away  or  restrict  the  Authority  qa 
of  the  Governor  of  British  Columbia,  with  the  Advice  and  Consent 
of  the  Legislative  Council  thereof,  to  make  Laws  for  the  Peace, 
Order,  and  good  Government  of  British  Columbia  either  before 
or  after  the  Union ;  nor  shall  anything  in  this  Act  interfere  with 
the  Exercise  of  any  Power  that  would  have  been  exerciseable  35 
by  Her  Majesty  in  Coimcil  if  this  Act  had  not  been  passed. 


Boundaries  8.  Until  the  Union  British  Colimibia  shall  comprise  all  such 
rf  British  Territories  within  the  Dominions  of  Her  Majesty  as  are  bounded 
until  Union,   to  the  South  by  the  Territories  of  the  United  States  of  America,  to 

the  West  by  the  Pacific  Ocean  and  the  Frontier  of  the  Russian  ^q 

Territories 
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Territories  in  North  America,  to  the  Noriih  by  the  Sixtieth  Parallel 
of  North  Latitude,  and  to  the  East  fix)m  the  Boundary  of  the 
United  States  Northwards  by  the  Rocky  Mountains  and  the  One 
hundred  and  twentieth  Meridian  of  "West  Longitude,  and  shall 
6  include  Queen  Charlotte's  Island  and  all  other  Islands  adjacent  to 
the  said  Territories,  except  Vancouver  Island  and  the  Islands 
adjacent  thereto. 

9.  After   the   Union  British  Columbia  shall  comprise  all  the  Boundaries 
Territories  and  Islands  aforesaid,  inclusive  of  Vancouver  Island  Colimbia 

10  and  the  Islands  adjacent  thereto.  after  Unioiu 

10.  The  Acts  described  in  the  Schedule  to  this  Act  are  hereby  Repeal  of 
repealed;  but  this  Repeal  shall  not  invalidate  any  Order  in  gc^^e. 
Council  or  other  Instrument  issued  imder  the  Authority  of  those 

Acts  or  either  of  them,  or  any  Act  done  or  Right  or  Title  acquired 
16  by  virtue  of  those  Acts  or  of  either  of  them  or  of  any  such  Order  or 
Instrument. 


SCHEDULE. 


Acta  repealed. 


21  &  22  Vict.  c.  99. 

20 

26  &  27  Vict,  a  83. 


An  Act  to  provide  for  the  Govermaent  of 
British  Columbia. 

An  Act  to  define  the  Boundaries  of  the  Colony 
of  British  Columbia,  and  to  continue  an  Act 
to  provide  for  lie  Government  of  the  said 
Colony. 
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Burials  in  Burghs  {Scotland). 


BILL 


TO 


Revive  Section  Sixty-nine  of  "The  Nuisances 
Removal  (Scotland)  Act,  1856,'*  relating  to 
Burials  in  Burghs. 


w 


HEREAS  an  Act  was  passed  in  the  Session  held  in  the  Preamble. 
Nineteenth  and  Twentieth  Tears  of  Her  Majesty  Queen 


Victoria,  being  the  Nuisances  B/emoval  (Scotland)  Act,  ^^^^^^^^ 
1866,  Section  Sixty-nine  of  which  Act  contains  certain  Provisions 
5  for  the  Amendment  of  the  Act  of  the  Eighteenth  and  Nineteenth  of  18  &  19  Vict. 
Her  Majesty  Queen  Victoria,  being  the  Burial  Grounds  (Scotland)  ^*  ^^' 
Act,  1855,  so  as  to  make  the  last-mentioned  Act  available  in  Burghs 
comprehending  Parts  of  more  than  One  Parish  : 
And  whereas  by  the  General  Police  and  Improvement  (Scotland)  25  &  26  Vict. 
10  -A-ct,  1862,  the  said  Section  Sixty-nine  of  the  Nuisances  Removal  ^*  ^^^* 
(Scotland)  Act,  1856,  was  inadvertently  repealed  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
15  by  the  Authority  of  the  same,  as  follows  :  S^if  ^  ^ 

1.  That  the  said  General  Police  and  Improvement  (Scotland)  Act,  f^prove""^ 
1862,  be  and  the  same  is  hereby  repealed  in  so  far,  but  in  so  far  ment  (Scot- 
only,    as  the  same  repeals  and  affects  Section  Sixty-nine  of  the  r*^^^*J^ 

[Bill  132.]  Nuisances  of  the  Nui- ' 
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Kuisaaces  B/emoyal  (Scotland)  Act,  1866  above  recited :  And  ilie 
said  Section  Sixty-nine  is  hereby  re-enacted  and  restoi*ed,  and 
declared  to  be  in  full  Force  and  Effect. 

2.  All  Proceedings  adopted  and  taken  or  to  be  adopted  and  taken 
under  or  in  Terms  of  the  Act  passed  in  the  Eighteenth  and  Nine-  6 
teenth  Tears  of  the  Reign  of  Her  Majesty  Queen  Victoria,  being 
the  Burial  Grounds  (Scotland)  Act,  1855,  and  under  and  in  Terms 
of  the  Sixty-ninth  Section  of  the  Nuisances  Removal  (Scotland) 
Act,  1856,  or  either  of  them,  shall  be  equally  valid  and  effectual  as 
if  the  said  Section  Sixty-nine  had  never  been  repealed.  lo 


Bsnoes  Re- 
moval (Scot- 
land) A.cty 
1856. 

18&19l^cti 
c.  68. 

AU  Proceed- 
ings under 
Bnrial 
Grounds 
(Scotland) 
Act,  1856, 
and  in 
Terms  of 
said  69th 
Section,  to 
be  valid. 

Short  Title.       3.  This  Act  maybe  cited  as  the  Burial  in  Burghs  (Scotland)  Act, 

1866. 
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Capital  Punishments  within  Prisons. 


\ 


BILL 


TO 


Provide  for  the  carrying  out  of  Capital  Punishments 

within  Prisons. 

WHEREAS  it  is  expedient  that  all  Capital  Punishments  Preamble, 
shall  be  carried  into  eflfect  within  Prisons :  Be  it  there- 
fore enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of   the  Lords  Spiritual  and 
5  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

1.  The  Sentence  of  Death  to   be  executed  on  a  Prisoner  con-  Execution  to 
denmed  to  Death,  after  the  passing  of  this  Act  shall  be  carried  ]^  earned 
into  effect  within  the  Walls  of  the  Prison  in  which  the  Prisoner  within  the 

10  shall  be  confined  immediately  previous  to  his  Execution.  Prison. 

2.  The  Sheriff  or  Magistrate  who  is  to  carry  such  Sentence  into  Sheriff  and 
effect,  the  Gaoler,  Chaplain   (or  other  Officiating  Minister),  and  ^Sfn'^^ 
Surgeon  of  the  Prison,  and  such  other  Officers  of  the  Prison  as  the  witness 
Sheriff  may  require,  shall  be  present  at  every  such  Execution,  and  E^®^"*^^^- 

I  15  any  Justices  of  the  Peace  and  Representatives  of  the  Press  who  the  Peac» 


may  desire  to  attend,  and  such  other  Persons  as  the  Sheriff  or  and  others 
Magistrate  may  think  fit,  may  be  present  at  every  such  Execution.     Execntionr 

3.  So  soon  as  the  Sentence  of  Death  shall  have  been  duly  carried  Surgeon 
into  effect,  the  Surgeon  shall  sign  a  Certificate  in  the  Porm  set  certmcate 
[Bill  64.]  forth 
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Sheriff,  forth  in  Schedule  A.  to  this  Act  annexed^  and  the  Sheriff  or  Maigis- 

^sTnfand    t'^*^  Gaoler,  and  Chaplain  (or  other  Officiating  Minister)  fifaal  sign, 
otherstosign  and  snch  of  the  other  FersQns  fniesent  as  llimk  fit  ibs^  ^fiign,  a 
Declaration,  declaration  according  to  the  Ewm  set  forth  in  Schedule  B.  to  this 
Act  annexed.  5 


Inquest  to 
be  held  on 
the  Body 
of  every 
Prisoner 
executed. 


4.  The  Coroner  of  the  District  in  England  and  Ireland  wherein 
any  such  Sentence  of  Death  shall  have  been  carried  into  effect  shall 
within  Six  Sours  next  after  such  Execution  hold  an  Inquest  on  the 
Body  of  the  Prisoner  so  executed,  and  the  Jury  at  such  Inquest 
shall  inquire  and  find  whether  the  Sentence  of  Death  was  duly  10 
carried  into  effect  on  the  Prisoner  condemned  to  Death,  but  in  no 
Case  shall  any  Officer  of  the  Prison  or  any  Pnfioner  confined  in  the 
Prison  be  a  Juror  «i  -such  Inquest. 


Penalty  for 
making  false 
Declaration, 
&c. 

Printed 
Copies  of 
Certificate, 
&c.  to  be 
publicly 
exhibited. 


Interpreta- 
tion Clause. 


5.  Any  Person  who  shall  sign  any  such  Certificate  or  Declaration, 
knowing  the  same  to  be  false,  shall  be  guilty  of  a  Misdemeanor.  15 

6.  Printed  Copies  of  such  Certificate  and  Declaration,  and  of  the 
Inquisition  of  the  Jiuy,  shall  be  forthwith  exhibited  on  or  near  to 
the  principal  Entrance  to  the  Prison ;  and  every  such  Certificate, 
Declaration,  and  Inqtdsition  shall  as  soon  as  convenient  be  trans- 
mitted by  the  Sheriff  or  Magistrate  to  the  Secretary  of  State  for  the  20 
Home  Department. 

?•  The  following  Words  shall  in  this  Act  have  the  following 
Meanings: 

"  Sheriff  **  shall  in  England  and  Ireland  mean  and  include  the 

Sheriff,  Under  Sheriff,  or  other  legal  competent  Deputy  for  the  25 

County,  City,  or  Place,  and  shall  in  Scotland  mean  and  include 

the  Sheriff  Substitute,  Steward,  and  Steward  Substitute  of  the 

County  in  which  the  Prison  is  situate : 
<<  Magistrate "   shall  mean  and  include  the  Provost  or  oliieir 

Magistrate   for  the  Time  being  of  any  City  or  Burgh  in  8§ 

Scotland ; 
"  Gaoler  '*  shall  mean  the  Oovemor,  Ke^er,  or  other  cMef  Officer 

of  the  Prison : 
^^  Justices  of  the  Peace ''  shall  mean  Justices  of  the  Peace  aeting 

for  the  County,  City,  or  B(»*ough  or  Place  in  which  tiie  Rason  35 

is  situate. 
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SCHEDULE  A. 


I  A.B.^  being  the  Surgeon  in  attendance  at  the  Execution  of 
O.D.  at  the  Prison  of  do  hereby  certify  That 

I  this  Day  witnessed  the  Execution  of  the  said  CD.  at  the  said 
6  Prison,  and  that  the  said  CD.  was  hanged  by  the  Neck  until  dead. 

Given  under  my  Hand,  this  Day  of 

A.D.  at  the  Prison  of  in  the 

County  of 


SCHEDULE  B. 


10      W®  do  hereby  declare,  That  we  were  this  Day  present  at  the  Prison 
of  when  the  Sentence  of  Death  was  duly  carried 

into  effect  on  CD.,  a  Prisoner  in  the  said  Prison  condemned  to 
Death. 

Dated  this  Day  of  A.D.  at  the 

,  g  Prison  of  in  the  County  of 

Sheriff  or  Magistrate.  Chaplain  (or  other 

Officiating  Minister). 
Gaoler.  Justices  and  others. 
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BILL 


roB 


The  Amendment  of  the    Law  with  respect  to  the 
Carriage  and  Deposit  of  dangerous  Goods. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  ParHament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

6  1:  The  Goods  or  Article  commonly  known  ^s  Nitro-Glycerine  or  Nitro-Gly- 
Glonoine  Oil  shall  be  deemed  to  be  specially  dangerous  within  the  ^^^^^^  ^ 
Meaning  of  this  Act.  dangerous. 

2.  Her  Majesty  may  from  Time  to  Time,  by  Order  in  Council,  Other  Gooda 
declare  that  any  Goods  named  in  any  such  Order  (other  than  Nitro-  ™*^  ^^^  ^^ 

10  Glycerine  or  Glonoine  Oil)  are  to  be  deemed  specially  dangerous  by  Order. 
within  the  Meaning  of  this  Act;  and  may  from  Tune  to  Time 
amend  or  repeal  any  such  Order;  and  any  Goods  which  are  by 
any  such  Order  declared  to  be  specially  dangerous  shall,  so  long  as 
such  Order  is  in  force,  be  deemed  to  be  specially  dangerous  within 

15  the  Meaning  of  this  Act. 


[BiU  168.] 
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Sncli  Goods  3.  No  Person  sliall  deKver  any  Groods  which  are  specially  dan- 
Mid^Notice  '  g^^o^^  to  any  Warehouse  Owner  or  Carrier,  or  send  or  carry  or 
to  be  given    cause  to  be  sent  or  carried  any  such  Goods  upon  any  Hallway  or  in 

Chfffacter      ^^^  ^^P  *^  ^^  ^^^  ^^^  ^^  ^^  *^®  United  Kingdom,  or  in  any 
other  public  Conveyance,  or  deposit  any  such  Goods  in  or  on  any  5 
Warehouse  or  Quay,  unless  the  true  Name  or  Description  of  such 
Goods,  with  the  Addition  of  the  Words  specially  dangerous,  is 
distinctly  written,  printed,  or  marked  xm  the  Outside  of  the  Package, 
nor  in  the  Case  of  Delivery  to  or  Deposit  with  any  Warehouse 
Owner  or  Carrier,  without  also  giving  Notice  in  Writing  to  him  10 
of  the  Nanus  or  Description  of  such  Gt>ods,   and  of  their  being 
specially  dangerous.      And  any  Person  who  knowingly  commits  a 
Breach  of  this  Enactment  shall  be  liable  to  a  Penalty  not  exceeding 
Five  hundred  Pounds,  or  at  the  Discretion  of  the  Court  to  Im- 
prisonment, with  or  without  Hard  Labour,  for    any  Term  not  16 
exceeding  Two  Years. 

Warehouse 

Owners  and       4.  No  Warehouse  Owner  or  Carrier  shall  be  bound  to  receive  or 

boundto re-  carry  any  Goods  which  are  specially  dangerous. 

ceive  such 

r^~*  .  5.  In  construing  this  Act   the   Term  Warehouse  Owner  shall 

tion.  include  all  Persons  or  Bodies  of  Persons  owning  or  managing  any  20 

Warehouse,  Store,  Quay,  or  other  Premises  in  which  Goods  are 
deposited ;  and  the  Word  Carrier  shall  include  all  Persons  or 
Bodies  of  Persons  carrying  Goods  or  Passengers  for  Hire. 

Application        6.  The  Act  of  the  Session  of  the  Twenty-fifth  and  Twenty-sixth 
of  Petroleum  Years  of  Her  Majesty's  Beign,  Chapter  Sixty-six,  **for  the  safe  25 
Glycerine!^^'  "  keeping  of  Petroleimi,"  is  hereby  extended  and  applied  to  Nitro- 
25  &  26  Vict.  Glycerine,   and  that  Act    shall   be  read  and   have  eflfect    as   if 
^*  throughout  its  Provisions  Nitro-Glycerine  had  been  mentioned  in 

addition  to  Petroleum;   save  that  so  much  of  the  said  Act  as 
specifies  the  maximum  Quantity  of  Petroleum  to  be  kept  as  therein  30 
mentioned  without  a  Licence  shaU  not  apply  in  the  Case  of  Nitro- 
Glycerine,  and  any  Quantity  whatever  of  Nitro-Glycerine  shall  be 
deemed  to  be  subject  to  the  Provisions  of  the  said  Act* 

AppUcation  7.  The  said  Act  of  the  Session  of  the  Twenty-fifth  and  Twenty- 
to  other  "^^^  sixth  Years  of  Her  Majesty^s  Eeign  is  also  hereby  extended  and  3& 
Substances,  applied  to  any  Substance  for  the  Time  being  declared  by  any  Order 
in  Council  under  this  Act  to  be  specially  dangerous,  and  that  Act 
shall  be  read  and  have  effect  as  if  throughout  its  Provisions  the 
Substance  to  which  such  Order  in  Council  relates  had  been  men- 
tioned in  addition  to  Petroleum ;  save  that  the  Quantity  of  such  40 
Substance  which  it  shall  not  be  lawful  to  keep  as  in  the  said  Act 

mentioned 
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mentioned  without  a  Licence  shall,  instead  of  the  Quantity  specified' 
in  relation  to  Petroleum  in  the  said  Act,  be  such  Quantity  as  is 
specified  in  that  Behalf  in  relation  to  any  such  Substance  in  any 
such  Order  in  Council. 

6      8.  This  Act  may  be  cited  as   The  Carriage  and  Deposit  of  Short  Title, 
dangerous  Goods  Act,  1866. 
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BILL 


TO 


Give  further  Facilities  for  the  Establishment  of 
Societies  for  the  Assurance  of  Cattle  and  other 
Animals. 

WHEREAS  it  is  expedient  to  give  further  Facilities  for  Preamble, 
the  Establishment  of  Societies  for  the  Assurance  of 
Cattle  and  other  Animals,  under  the  Friendly  Societies 
Acts : 
5  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same  : 

1.  Notwithstanding  anything  in  the  Act  passed  in  the  Session  Societies 
10  holden  in  the  Eighteenth  and  Nineteenth  Years  of  Her  Majesty,  ^^^^^ 
Chapter  Sixty-three,  intituled  "  An  Act  to  consolidate  and  amend  of  Animalsto 
"  the  Law  relating    to    Friendly  Societies,"    a  Society  may  be  ^/-^'''*°* 
established  under  the  Provisions  of  the  said  Act  for  the  Assurance  established 
to  any  Amount  against  Loss  by  Death  of  Neat  Cattle,  Sheep,  Lambs,  ^^^^^ 
15  Swine,  and  Horses,  from  Disease   or  otherwise ;    and  neither  the  Society 
Provisions  in  Section  Nine  of  the  said  Act,  that  no  Member  shall  -^^**- 
subscribe  or  contract  for  a  Sum  payable  on  Death  or  any  other 
Contingency  exceeding  Two  hundred  Pounds,  nor  Section  Thirty- 
[BiU  90.]  •  eight 
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eight  of  the  said  Act,  shall  apply  to  any  such  Society  so  established 
or  which  may  hereafter  be  so  established  for  such  Purpose. 

Contribu-  2.  All  Contributions,  Premiums,  and  other  Payments  payable* 

recoverable    hy  any  Member  of  any  such  Society,  under  the  Rules  thereof,  in 
in  the  respect  of  any  Assurance  effected  by  him,  shall  be  considered  aa  a  5 

Courts!  Debt  due  by  him  to  the  Society,  and  shall  be  recoverable  as  such  in 
the  County  Court  of  the  District  within  which  the  usual  or  principal 
Place  of  Business  of  the  Society  is  situate,  and  in  Ireland  before  the 
Assistant  Barrister  within  his  District. 

Short  Tide        3.  This  Act  may  be  cited  for  aU  Purposes  as  The  Cattle  Assu-io 
^^^^*-         ranee  Act,  1866. 
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BILL 


TO 


Amend  the  Act  of  the  Eleventh  and  Twelfth  Years 
of  Her  present  Majesty^  Chapter  One  hundred 
and  seven,  to  prevent  the  spreading  of  contagious 
or  infectious  Disorders  among  Sheep,  Cattle, 
and  other  Animals. 

WHEREAS  by  the  Act  of  the  Session  of  the  Eleventh  and  Preamble. 
Twelfth  Years  of  the  Reign  of  Her  present  Majesty, 
Chapter  One  hundred  and  seven,  (which  Act  has  been 
from  Time  to  Time  continued   until  the  First  Day  of  August 
5  One  thousand    eight    hundred  and  sixty-six,   and    the    End    of 
the  then  next  Session  of  Parliament),  it  is  amongst  other  things 
enacted  tlxat  it  shall  be  lawful  for  the  Lords  and  others  of  Her 
Majesty's  Privy  Council,  or  any  Two  or  more  of  them,  from  Time 
to  Time  to  make  such  Orders  and  Regulations  as  to  them  may  seem 
10  necessary  for  the  Purpose  of  prohibiting  or  regulating  the  Removal 
to  or  from  such  Parts  or  Places  as  they  may  designate  in  such 
Order  or  Orders  of  Sheep,  Cattle,  Horses,  Swine,  or  other  Animals, 
or  of  Meat,  Skins,  Hides,  Horns,  Hoofs,  or  other  Parts   of  any 
Animals,  or  of  Hay,  Straw%  Podder,  or  other  Articles  likely  to  pro- 
[Bill  86.]  A  pagate 
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pagate  Infection,  and  also  for  the  Purpose  of  purifying  any 'Yard, 
Stable^  Outhouse,  or  other  Place,  or  any  W^aggons,  Carts,*  Oarriages, 
or  otiier  Vehicles,  and  also  for  the  Piu'pose  of  directing  how  any 
Animals  dying  in  a  diseased  State,  or  any  Animals,  Parts  of 
Animals,  or  other  Things  seized  under  the  Provisions  of  that  Act,  6 
are  to  he  disposed  of,  and  also  for  the  Purpose  of  causing  Notices 
to  he  given  of  the  Appearance  of  any  Disorder  among  Sheep,  Cattle, 
or  other  Animals,  and  to  make  any  other  Orders  or  Regulations 
for  the  Purpose  of  giving  EflFect  to  the  Provisions  of  this  Act,  and 
again  to  revoke,  alter,  or  vary  any  such  Orders  or  B/Cgulations  :  10 

And  whereas  it  is  expedient  to  amend  and  explain  the  said 
Act: 

Be  it  enacted  hy  the  Que^i's  most  Excellent  Majesty,   hy  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Conmions,  in  this  present  Parliament  assembled,  and  hy  16 
the  Authority  of  the  same,  as  follows  : 

CJonstruction      1,  The  said  Act  of  the  Session  of  the  Eleventh  and  Twelfth 
of  Act.  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  One  himdred 

and  seven,  is  herein-after  referred  to  as  the  Principal  Act,  and  this 
Act  shall  he  construed  as  One  with  the  Principal  Act.  20 

Application        2.  This  Act,  and  the  Principal  Act  in  so  far  as  it  is  .amended  hy 
®^  ^^^'         this  Act,  shall  not  extend  to  Ireland. 

Definition  of      3.  "  Privy  Coimcil "  shall  mean  the  said  Lords  and  others  of  Her 
P^"^  f*       Majesty's  Privy  Council,  or  any  Two  of  them.  - 

CLAugB  A.  4,  The  Orders  made  under  the  Principal  Act  hy  the  gaid  Privy  25 
Orders  under  Council,  and  dated  respectively  the  Twenty-fourth  Day  of  March 
c^WT^flTr*  ^^^  ^^  Eleventh  Day  of  April  One  thousand  eight  hundred  and 
sixty-six,  shall  he  deemed  to  have  heen  authorized  hy  the  said  Prin- 
cipal Act,  and  to  he  of  the  same  Porce  as  if  contained  in  the  said 
Act,  suhject  to  the  Power  of  the  said  Privy  Council  to  alter,  vary,  30 
or  revoke  the  same. 

And  the  said  Privy  Council  may,  under  the  Authority  of  the  said 
Principal  Act,  make  the  like  or  any  other  Orders  which  they  may 
deem  it  expedient  to  make  for  the  Purpose  of  preventing  the 
spreading  within  Great  Britain  of  contagious  or  infectious  Dis-  35 
orders  amongst  Animals,  and  may  in  any  such  Order  direct  the 
slaughtering  of  any  Animals  affected  hy  such  Disorders.  And  the 
said  Privy  Council  may  require  any  Local  Authority,  hy  themselves 
or  their  Officers,  or  hy  any  Committee  appointed  hy  such  Local 
Authority,  to  carry  into  effect  within  their  District  any  such  Orders,  40 
and  may  authorize  any  Local  Authority  or  Conmiittee  of  such  Local 

Authority 
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Authority  to  make  any  Regulations  for  the  Purpose  of  preventing 
the  spreading  of  such  Disorders,  subject  to  such  Conditions  as  may 
be  imposed  by  the  said  Privy  Council. 

5.  Penalties  and  Porfeitures  under  the  Principal  Act  and  this  Act,  Penalties 
5  or  either  of  such  Acts,  or  any  Order  made  thereunder,  and  Expenses  ^tureTin 
directed  to  be  recovered  in  a  summary  Manner,  shall  be  recovered  England, 
in  England  in  manner  directed  by  an  Act  passed  in  the  Session  holden 
in  the  Eleventh  and  Twelfth  Tears  of  the  Reign  of  Her  Majesty 
Queen  Victoria,  Chapter  Forty-three,  intituled  "  An  Act  to  facilitate 
10  "  the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of 
"  Sessions  within  England  and  Wales,  with  respect  to  Summary 
"  Convictions  and  Orders,''  or  any  Act  amending  the  same. 

An  Appeal  may  be  had  from  a  Decision  of  a  Justice  or  Justices 
under  this  Act  to  the  Court  of  General  or  General  Quarter  Sessions 
16  in  manner  provided  by  the  Principal  Act. 

One  Malf  of  all  Penalties  and  Porfeitures  recovered  shall  be 
paid  to  the  Person  who  sues  or  proceeds  for  the  same,  and  the 
other  Half  shall  be  applied  in  manner  directed  by  the  last- 
mentioned  Act. 

20      6,  Penalties  and  Porfeitures  under  the  Principal  Act  and  this  Penalties 
Act,  or  either  of  such  Acts,  or  any  Order  made  thereunder,  shall,  J^^J^'j^ 
in  Scotland,  be  recovered  in  manner  directed  by  the  Summary  Pro-  Scotland, 
cedure  Act,  1864;    and   the    Term  "Justice  or  Justices"   shall 
include  any  Magistrate  having  Jurisdiction  in  Scotland  uiider  the 

26  said  Act. 

7.  Notwithstanding  anything  contained  in  the  Principal  Act,  Publication 
any  Order  or  Regulation  made  by  the  Privy  Council  in  pursuance  ^  9^^'  ^^ 
of  the  Principal  Act  and  this  Act,  or  either  of  such  Acts,  shall  be  ConndL 
valid  if  published  once  in  the  London  Gazette,  unless  it  relates  to 

30  any  particular  County,  Town,  or  other  Place,  in  which  Case  it  shall 

not   be  valid    unless  it  be  also   published  in   some    Newspaper 

circulating  in  such  County,   Town,   or  other  Place,   or  in  such 

other  Manner  as  the  Privy  Council  may  direct. 

Any  Order  or  Regulation  made  by  a  Local  Authority  shall  be 

35  published  in  such  Manner  as  the  Privy  Council  may  direct. 

The  Expense  of  the  local  Publication  of  any  Order  or  Regulation 
of  the  Privy  Council  shall  be  defrayed  by  the  Local  Authority  of 
the  Place  where  any  such  Order  or  Regulation  is  published,  and 
the  Expense  of  publishing  any  Order  or  Regulation  of  a   Local 

4iO  Authority  shall  be  defrayed  by  such  Local  Autiiority. 

[96.]  A  2       .  8.  Any 


Digitized  by 


Google 


4  Cattle,  &c.  Contagious  Diseases. 

Evidence  8.  Any  Order  or  Regulation  of  the  Privy  Council  made  before 

of  Orders.  or  after  the  passing  of  this  Act  in  pursuance  of  the  Principal 
Act  and  this  Act,  or  either  of  such  Acts,  may  be  proved  by  the 
Production  of  a  Copy  of  the  Gazette  containing  such  Order  or 
by  the  Production  of  a  Copy  of  such  Order  purporting  to  be  5 
printed  by  the  Printers  of  Her  Majesty.  Any  Order  or  !Regulation 
made  or  issued  before  or  after  the  passing  of  this  Act  by  any  Local 
Authority  in  pursuance  of  the  Principal  Act  and  of  this  Act,  or 
either  of  such  Acts,  or  in  pursuance  of  any  Order  of  the  Privy 
Coimcil  made  imder  such  Acts  or  either  of  them,  may  be  proved  in  10 
any  of  the  Modes  herein-after  mentioned : 

First,  by  the  Production  of  a  Copy  of  ^a  Newspaper  containing  a 

Copy  of  such  Order  or  Regulation ;  or. 
Secondly,  by  the  Production  of  a  printed  Copy  of  such  Order  or 
Regulation,  purporting  to  be  certified  to  be  a  true  Copy  by  15 
the  Clerk   of  the  Peace  where  the  Authority   are  Justices 
in  General  or  Quarter  Sessions  assembled,  or  by  the  Clerk 
of  Supply  in  the  Case  of  Counties  in  Scotland,  or  by  the  Town 
Clerk  or  other  Officer  performing  the  Duties  of  a  Town  Clerk 
in  the  Case  of  an  Authority  having  a  Town  Clerk  or  pther  20 
Officer  as  aforesaid,  or  by  such  other  Officer  as  the  said  Privy 
Council  may  prescribe : 
And  any  Order  or  Regulation  mentioned  in  this  Section  shall,  imtil 
t  the  contrarj^  is  proved,  be  deemed  to  have  been  duly  made  and 
issued  at  the  Time  at  which  it  bears  Date ;  and  in  the  Case  of  an  25 
Order  declaring  a  Place  to  be  an  "  infected  Place  "  by  reason  of  the 
Existence  therein  of  any  infectious  or  contagious  Disorder  amongst 
Animals,   the  Order  itself  shall  be  conclusive  Evidence  of  the 
Existence  of  such  Disorder. 

Stamp  Duty       9.  No  Stamp  Duty  shaU  be  payable  on,  and  no  Pee  or  other  30 
tobep^Von  ^iharge  shaU  be  demanded  or  made  for,  any  Appointment,  Cer- 
Certificates.    tificate,  Declaration,  or  Licence  under  the  Principal  Act  or  this 
Act,  or  either  of  such  Acts,  or  any  Order  or  Regulation  made  there- 
under. 

n&  12  Vict       ^^^  Sections  Eight  to  Sixteen,  and  Sections  Nineteen  to  Twenty-  35 
c.  107.  M.  8-^  two,  inclusive,  of  the  Principal  Act  shall  be  repealed. 

22. 
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ARRANGEMENT  OF  CLAUSES. 


Clause. 

Preamble. 

1-  Short  Title  of  Act. 

2.  Application  of  Act. 

3.  Definition  of  Terms. 

4.  Definition  of  "District,''  " Local  Authority,"  "Local  Rate/' 

and  "  Clerk  of  Local  Authority," 

5.  Local  Authority  in  Coimties  in  Scotland. 

6.  Power  to  assemble  General  Sessions. 

7.  Power  of  Local  Authority  to  form  Committee  of  its  own 

Members  and  others. 

8.  Appointment  of  Joint  Committee. 

9.  Proceedings  of  Joint  Committee. 

10.  Appointment  of  Lispectors  and  other  Officers. 

11.  Power  of  Entry  for  Inspectors,  &c. 


PART  I. 

TEMPORARY  PROVISIONS. 

12.  Limit  of  Duration  of  Part  I. 

Slaughter  of  diseased  Animals. 

13.  Slaughter  of  diseased  Animals. 

14.  Burial  of  diseased  Animals. 

15.  Purification  of  Sheds,  &c.  of  diseased  Animals. 

16.  Slaughter  of  Cattle  herded  with  diseased  Animals. 

17.  Value  of  slaughtered  Animals. 

18.  ^  Cattle  slaughtered  by  Order  of  Inspectors  previous  to  Act. 

Isolation  of  infected  Places. 

19.  Isolation  of  infected  Places. 

20.  Rules  as  to  infected  Places. 

Movement  of  Cattle. 

21.  Regulations  as  to  Movement  of  Cattle. 

22.  Power  of  Local  Authority  to  make  Prohibitions. 

[Bill  6.]  a  Markets 
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Clause.  Markets  and  Fairs. 

23.  Prohibition  of  Markets  and  Pairs. 

24.  Regulation  as  to  Cattle  sold  in  Markets. 

Special  Regulatiotis  within  the  Metropolis. 

25.  Movement  of  Cietttle,  &c.  Avithin  the  Metropolis. 


PART  II. 

Cattle  affected  toith  Plague. 

26.  Notice  of  Disease  in  Cattle. 

27.  Separation  of  diseased  Cattle. 

28.  Movement  of  diseased  Cattle. 

29.  Public  Exposure  of  diseased  Cattle. 

30.  Burial  of  Animals  affected  with  Cattle  Plague. 

JExpenses. 

31.  Expenses  of  Local  Authority. 

32.  Regulations  as  to  Cattle  Rate. 

33.  Power  to  remit  Rate  in  certain  Cases. 

S4i.  Mode  of  levying  and  recovering  Assessments  in  Scotland. 

35.  Mortgage  of  Rates. 

36.  Certain  Clauses  of  10  &  11  Vict.  c.  16.  incorporated. 

37.  Public  Works  Loan  Commissioners  may  lend  Money. 

38.  Expenses  of  Joint  Committee,  how  chained. 

39.  Payment  of  Expenses  to  Joint  Committee. 

Miscellaneous. 
10.     Reports  by  Local  Authority  to  Privy  Council. 

41.  Purchase  of  Land  for  Burial  of  diseased  Animals. 

42.  Form  of  Licences. 

43.  Cleaning  Trucks,  &a 

Legal  Proceedings  and  Salving  Clauses. 

44.  Penalty  for  Disobedience  of  Act  or  Order. 

45.  Power  of  Constable  to  stop  Cattle, 

46.  Local  Authority  may  apply  to  the  Procurator  Fiscal. 

47.  Sheriff  in  Scotland  to  have  concurrent  Jurisdiction. 

48.  Recovery  of  Penalties. 

49.  Appeal. 

50.  Confirmation  of  Orders. 

51.  Expenses  incurred  prior  to  passing  of  Act.. 
Schedules. 
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BILL 


TO 


Amend  the  Law  relating  to  Contagious  or  Infectious 
Diseases  in  Cattle  and  other  Animals. 

WHEREAS  it  is  expedient  to  amend  the  Law  relating  to  Preamble. 
Contagious  or  Infectious  Diseases  in  Cattle  and  other 
Animals :  Be  it  enacted  by  the  Queen*s  most  Excellent 
^Maj^sty^  ^7  ^^^  with    the  Advice   and    Consent    of  the   Lords 
5  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

1.  This  Act  shall  be  cited  for  all  Purposes  as   "The   Cattle  Short  Title 
Diseases  Prevention  Act,  1866."  ^^-^^ 

2.  This  Act  shall  not  apply  to  Ireland,  Application 

of  Act. 
10        3. —  Definition  of 

"  Person  '*    shall    include    a    Body    of    Persons    corporate    or  Terms : 
unincorporate :  "  ^^^^^^  -" 

"  Cattle  *'  shaU  mean  Bull,  Cow,  Ox,  Heifer,  or  Calf :  "  Cattle:" 

"  Animal  *'  shall  mean  Cattle,   as  above  defined.  Sheep,  Goats,  "Animal :" 
15  and  Swine : 

"  Cattle  Plague  "  shall  mean  the  Rinderpest  or  Disease  commonly  «  Cattle 
called  the  Cattle  Plague :  ^^^"^  •" 

[Bill  6.]  A  "  Mimicipal 
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"  Municipal 
Borough  :" 


'  County  :" 


"  The 
Metropolis." 


Definition  of 
"District," 
•*  Local  Au- 
thority," 
"  Local 
Rate,"  and 
"  Clerk  of 
Local  Au- 
thority." 
Local 
Authority 
in  Counties 
in  Scotland. 


"  Mimicipal  Borough ''  or  "  Borough  ''  shall  mean  any  Place  for 
the  Tune  being  subject  to  an  Act  passed  in  the  Session  holden 
in  the  Fifth  and  Sixth  Tears  of  tbe  Reign  of  King  William 
the  Fourth,  Chapter  Seventy-six,  intituled  "  An  Act  to  provide 
"  for  the  Regulation  of  Municipal  Corporations  in  England  5 
"  and  Wales:" 

"  County  "  shall  not  include  a  County  of  a  City  or  County  of  a 
Town,  but  shall  include  any  Riding,  Division,  or  Parts  of  a 
County  having  a  separate  Commission  of  the  Peace : 

l^he  Liberty  of  St.  Albans,  and  the  Liberty  of  the  Isle  of  Ely,  10 
and  the  Soke  of  Peterborough,  shall  respectively  be  deemed  to 
be  separate  Counties,  but  all  other  Liberties  and  Franchises  of 
Counties  shall  be  considered  as  forming  Part  of  the  County 
by  which  they  are  surroimded,  or  if  partly  surroimded  by  Two 
or  more  Counties,  then  as  forming  Part  of  that  County  with  16 
which  they  have  the  longest  Common  Boundary: 

'*  The  Metropolis  "  shall  include  all  Parishes  and  Places  in  which 
the  Metropolitan  Board  of  Works  have  Power  to  levy  a  Main 
Drainage  Rate,  with  the  Exception  of  the  City  of  London  and 
the  Liberties  thereof.  20 

4.  For  the  Piu^oses  of  this  Act  "  District,"  "  Local  Authority," 
"  Local  Rate,"  and  "  Clerk  of  Local  Authority  "  shall  respectively 
mean  the  Places,  Bodies  of  Persons,  Rate,  and  Officer  in  the 
First  Schedule  hereto  annexed  in  that  Behalf  mentioned. 

5.  As  soon  as  conveniently  may  be  after  the  passing  of  this  Act  25 
the  Commissioners  of  Supply  in  every  Coimty  in  Scotland  shall 
meet  and  nominate  not  less  than  or  more  than 

of  their  Nimiber  to  act  on  the  County  Board  for 
the  Purposes  of  this  Act,  and  shall  intimate  to  the  Lord  Lieutenant 
of  the  County  the  Number  and  Names  of  the  Persons  so  appointed ;  30 
and  the  Lord  Lieutenant  shall  forthwith  nominate  an  equal  Number 
of  Persons  being  Tenants  of  Agricultural  Subjects  within  such 
County  to  act  on  the  County  Board,  and  the  Persons  so  nominated 
by  the  Commissioners  of  Supply  and  Lord  Lieutenant  respectively 
shall,  with  the  Sheriff  of  the  County,  or,  in  his  Absence,  any  of  his  35 
Substitutes  within  such  County  as  he  may  direct,  constitute  the 
Local  Authority ;  and  so  far  as  not  otherwise  provided  by  this  Act, 
such  Local  Authority  shall  have  all  the  Powers  conferred  on  the 
Local  Authority  by  this  Act,  and  shall  have  Power  to  elect  a 
Chairman,  specify  a  Quorum,  and  make  aU  Regulations  necessary  40 
for  carrying  the  Purposes  of  this  Act  into  effect ;  and  in  the  event 
of  the  Commissioners  of  Supply  or  the  Lord  Lieutenant  respec- 
tively failing  to  make  such  Nomination  within  Days, 

it 
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it  shall  be  lawful  for  One  of  Her  Majesty's  Principal  Secretaries  of 
State  to  make  such  Nomination ;  and  if  any  Local  Authority  fails 
to  take  Measures  to  carry  out  the  Purposes  of  this  Act,  it  shall  be 
competent  to  the  Secretary  of  State  to  direct,  in  such  Way  as  he 
5  may  think  proper,  the  Execution  of  all  necessary  Provisions  for 
that  Purpose  at  the  Sight  of  the  Sheriff  of  the  County. 

6,  Any  Two  or  more  Justices  of  a  County  may,  by  Writing  Power  to 
under  their  Hands,  require  the  Clerk  of  the  Peace  to  summon  «fsemWe 
a  General  Sessions  of  the  Justices  of  the  County,  for  the  Purpose  Sessions, 
10  of  carrying  into  effect  the  Provisions  of  this  Act. 

Upon  the  E/Cceipt  of  such  Requisition  the  Clerk  of  the  Peace 
shall,  by  Letter  sent  by  Post,  and  addressed  to  each  of  the  Justices 
qualified  as  such,  and  resident  in  the  County,  summon  the  Justices 
to  assemble  at  a  Time  and  Place  to  be  mentioned  in  such  Letter, 
15  such  Time  not  being  earlier  than  Three  clear  Days  from  the  Date  of 
the  Letter. 

The  Justices  assembled  at  the  Time  and  Place  aforesaid,  or  any 

Two  of  them,  shall  form  a  Court  of  General  Sessions,  and  such 

Court  shall,  for  the  Purposes  of  this  Act,  have  all  the  Power  by 

20  this  Act  conferred  on  the  Justices  in  General  or  Quarter  Sessions 

assembled,  as  the  Local  Authority  of  a  District. 

A  General  Sessions  may  adjourn  from  Time  to  Time  and  from 
Place  to  Place  in  pursuance  of  a  General  Order  made  by  them  in 
that  BehaK,  or  of  any  Special  Order  naming  any  particular  Ad- 
25  joumment. 

No  Proof  shall  be  required  of  the  Clerk  of  the  Peace  having  duly 
sent  Letters  in  pursuance  of  this  Section,  and  no  General  Sessions 
shall  be  invalidated  by  reason  of  the  Non-receipt  by  any  Justice  or 
Justices  of  a  Letter  of  Summons  from  the  Clerk  of  the  Peace. 

30       7.  Any  Local  Authority  may  form  One  or  more  Committee  or  Power  of 
Conmiittees  consisting  whoUy  of  its  own  Members,  or  partly   of  rity^to  form 
its  own  Members  and  partly  of  such  other  Persons,  being  rated  Committee 
Occupiers  in  the  District  and  qualified  in  such  other  Manner  as  the  Members^ 
Local  Authority  may  determine,  and  may  delegate  to  such  Com-  and  others. 

35  mittee  all  or  any  Powers  conferred  on  them  by  this  Act,  excepting 
the  Power  to  make  a  Rate,  and  may  from  Time  to  Time  revoke  or 
alter  any  Power  so  given  to  such  Committee. 

A  Committee  may  elect  a  ChaLrman  of  their  Meetings.  If  no  such 
Chairman  is  elected,  or  if  he  is  not  present  at  the  Time  appointed 

40  for  holding  the  same,  the  Members  present  shall  choose  One  of 

their  Number  to  be  Chairman  of  such  Meeting.     A  Committee 

may  meet  and  adjourn  as  they  think  proper.    Every  Question  at 

a  Meeting  shall  be  determined  by  a  Majority  of  Votes  of  the 

[6.]  A  2  Members 
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-Appoint- 
ment of  Joint 
Committee. 


Proceedings 
of  Joint 
Committee. 


Appoint- 
ment of 
Inspectors 
and  other 
Officers. 


Members  present,  and  voting  on  that  Question;  and  in  case  of 
an  equal  Division  of  Votes  the  Chairman  shall  have  a  Second  or 
Casting  Vote. 

The  Proceedings  of  a  Committee  shall  not  be  invalidated  by  any 
Vacancy  or  Vacancies  amongst  its  Members,  or,  in  Case  of  a  County,  5 
by  the  Termination  of  the  Sessions  by  which  they  were  appointed. 

8,  Two  or  more  Local  Authorities,  herein-after  referred  to  as 
the  Constituent  Local  Authorities,  may  delegate  all  or  any  of  the 
Powers  conferred  on  them  by  this  Act,  excepting  the  Power  to 
make  a  Hate,  to  a  Joint  Committee,  consisting  of  such  Niunber  of  10 
Persons,  to  be  chosen  and  qualified  in  such  Manner,  and  with  such 
Provisions  as  to  filling  up  Vacancies,  as  the  said  Authorities  may 
determine ;  and  every  Order  made  by  such  Joint  Conunittee  shall 
have  the  same  Effect  throughout  the  Districts  of  each  of  the  Con- 
stituent Authorities  as  if  it  were  a  Regulation  made  by  the  Con-  15 
stituent  Authority  itself. 

9,  A  Joint  Committee  shall  meet  for  the  Despatch  of  Business, 
and  shall  from  Time  to  Time  make  such  Rules  with  respect  to 
the   summoning,   Notice,  Place,  Management,  and  Adjournment 

of  such  Meetings,  and  generally  with  respect  to  the  T^nsaction  20 
and  Management  of  Business,  including  the  Quorum  at  Meetings 
of  the  Committee,  as  it  thinks  fit. 

A  Joint  Committee  shall  appoint  One  of  their  Members  to  be 
Chairman  and  One  other  of  their  Members  to  be  a  Vice-Chairman 
for  such  Time  as  it  thinks  fit.  25 

If  at  any  Meeting  the  Chairman  is  not  present  at  the  Time 
appointed  for  holding  the  same,  the  Vice-Chairman  shall  be  the 
Chairman .  of  the  Meeting,  and  if  neither  the  Chairman  nor  Vice- 
Chairman  shall  be  present  then  the  Members  present  shall  choose 
some  One  of  their  Number  to  be  Chairman  of  such  Meeting.  30 

In  case  of  an  Equality  of  Votes  at  any  Meeting,  the  Chairman 
for  the  Time  being  of  such  MeetiQg  shall  have  a  Second  or  Casting 
Vote. 

The  Proceedings  of  a  Joint  Committee  shall  not  be  invalidated  by 
any  Vacancy  or  Vacancies  amongst  its  Members.  35 

10,  Every  Local  Authority  shall  with  all  convenient  Speed 
appoint  such  Number  of  Inspectors,  Cattle  Overseers,  and 
other  OflBcers  as  it  shall  thinlc  necessary  for  carrying  into  effect 
the  Provisions  of  this  Act  within  its  District.  It  shall  assign 
them  such  Duties,  and  award  them  such  Salaries  or  Allowances  40 
as  it  thinks  expedient;  and  no  Stamp  shall  be  required  on  the 
Appointment  of  any  Officer  made  in  pursuance  of  this  Act. 

11.  Any 
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11.  Any  Inspector,  Cattle  Overseer,  or  other  Ofl&cer  appointed  Power  of 
by  the  Local  Authority  to  carry  into  eflFect  the  Provisions  of  this  ]^^^^^ 
Act,  and  any  Constable  or  Police  Officer,  may,  at  all  Times,  enter  &c. 
any  Field,  Stable,  Cow  Shed,  or  other  Premises  within  his  District 
6  where  he  has  reasonable  Grounds  for  supposing  that  Cattle  affected 
by  the  Cattle  Plague  are  to  be  found,  for  the  Purpose  of  carrying 
into  effect  the  Provisions  of  this  Act ;  and  if  any  Person  refuses 
Admission  to   or  obstructs  or  impedes  or  aids  in  obstructing  or 
impeding  any  such  Inspector,  Cattle  Overseer,  Constable,  Police  or 
10  other  Officer,  he  shall  for  each  Offence  be  liable  to  a  Penalty  not 
exceeding  Twenty  JPotmds. 


PART  I. 
TEMPORARY  PROVISIONS. 


12.  Part  I.  of  this  Act  shall  continue  in  force  till  the  Fifteenth  Limit  of 
16  Bay  of  April  One  thousand  eight  hundred  and  sixty -six ,  and  no  I>«ration  of 

longer,  unless  continued  by  Order  of  Her  Majesty  in  Council ;  and 
it  shall  be  lawftd  for  Her  Majesty,  by  Order  in  Council,  from  Time 
to  Time  to  continue  all  or  any  of  the  Provisions  in  this  Part  of 
this  Act  contained  for  such  Time  as  is  specified  in  such  Order. 

20  Slaughter  of  diseased  Animals. 

13.  Every  Local  Authority  shall  cause  all  Animals  affected  with  Slaughter 
the  Cattle  Plague  within  its  District  to  be  slaughtered,  and  shall,  ^  diseased 
by  way  of  Compensation  for  every  Animal  so  slaughtered,  pay  to 

the  Owner  thereof  such  Sum  not  exceeding  Twenty  Pounds  as  may 
25  equal  Two  Thirds  of  the  Value  of  the  Animal. 


14.  Every  Local  Authority  shall  cause  every  Animal  that  has  Burial  of 

diseased 
Animals. 


died  of  Cattle  Plague,  or  has  been  slaughtered  in  consequence  of  ^^s^*^®^ 


being  affected  with  Cattle  Plague  within  its  District,  to  be  buried  as 
soon  as  possible  in  its  Skin  in  some  proper  Place,  and  to  be  covered 
30  with  a  sufficient  Quantity  of  Quicklime  or  other  Disinfectant,  and 
with  not  less  than  Six  Peet  of  Earth. 

15.  Every  Local  Authority  shall,  within  its  District,  cause  the  Purification 
Yard,  Shed,  Stable,  Eield,  or  other  Premises  in  wliich  any  Animal  of  diSed""' 
affected  with  Cattle  Plague  has  died  or  been  slaughtered,  to  be  Animals. 
35  thoroughly  cleansed  and  disinfected,  and  all  Hay,  Straw,  Litter, 
Dung,  or  other  Articles  that  have  been  used  in  or  about  any  such 
Animal,  to  be  burnt  or  otherwise  destroyed ;  and  no  fresh  Animal 
[6.]  A  3  shaU 
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shall  be  admitted  into  any  Yard,  Shed,  Stable,  Eield,  or  other 
Premises  in  which  any  Animal  aflFected  with  Cattle  Plague  has  died 
or  been  slaughtered,  until  the  Expiration  of  Thirty  Days  after  the 
cleansing  and  disinfecting  of  'such  Premises  in  pursuance  of  this 
Act ;  and  every  Local  Authority  shall  prescribe  the  disinfecting  the  5 
Clothes  of,  and  the  Use  of  due  Precautions  by  Inspectors,  Cattle 
Overseers  and  others  in  contact  with  Animals  aflFected  by  the  Cattle 
Plague,  with  a  view  to  prevent  the  spreading  of  Contagion. 

16.  A  Local  Authority  may,  if  it  thinks  fit,  cause  to  be  slaugh- 
tered any  Animal  that  has  been  in  the  same  Shed  or  Stable,  or  in  10 
the  same  Herd  or  Plock,  or  in  contact  with  any  Animal  aflfected 
with  Cattle  Plague  within  its  District;  and  the  Owner  of  any 
Animal  so  slaughtered  may  either  dispose  of  the  Carcase  on  his  own 
Account,  with  a  Licence  from  some  QflBicer  appointed  iu  that  Behalf 
by  a  Local  Authority,  or  may  require  the  Local  Authority  to  dis-  15 
pose  of  the  same,  in  which  Case  such  Local  Authority  shall  pay 

to  the  Owner  thereof,  by  way  of  Compensation,  such  Simi,  not 
exceeding  Twenty-jive  Potmds,  as  may  equal  Three  Fourths  of  the 
Value  of  the  Animal  slaughtered. 

17.  The  Local  Authority  may  require  the  Value  of  any  Animal  20 
slaughtered  under  this  Act  to  be  ascertained  by  OflBicers  of  the  Local 
Authority  or  by  Arbitration,  and  generally  may  impose  Conditions  as 

to  Evidence  of  the  Slaughter  and  Value  of  the  Animals  slaughtered. 


Cattle  18.  Whenever  Cattle  have  been  slaughtered  within  the  District 

by"orderof  ^^  ^^7  Local  Authority  before  the  passing  of  this  Act  by  or  by  the  25 
Inspectors     Direction  of  any  Lispector  appointed  under  any  Order  of  the  Lords 
Ac7*^"^  ^    ^^  -^^^  Majesty's  Privy  Council,  and  under  the  Powers   conferred 
on  such  Inspector  by  the  Orders  of  the  said  Lords  dated  the  Twenty- 
sixth  Day  of  August  and  Twenty-second  Day  of  September  One 
thousand  eight  hundred  and  sixty-five,  or  any  of  such   Orders,  30 
Compensation  shall  be  paid  by  such  Local  Authority  in  respect  of 
such  Cattle  in  the  same  Manner  in  aU  respects  as  if  they  had  been 
Animals  affected  with   the   Cattle   Plague  slaughtered  imder  the 
Provisions  of  this  Act :  Provided  that  no  Compensation  shall  be 
paid  in  respect  of  any  Cattle  slaughtered  by  reason  of  the  Owner  35 
or  Person  in  charge  thereof  having  disobeyed  the  lawful  Orders  of 
an  Inspector. 

Isolation  of  infected  Places. 

Isolation  of        19.  Every  Local  Authority  may,  by  Notice  published  in  such 
mfected         Manner  as  it  thinks  expedient,  declare  any  Place  within  its  District  40 
in  which  Cattle  Plague  at  that  Time  exists,  together  with  such  an 
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Area,  including  such  Place,  as  to  such  Local  Authority  may  seem  to 
be  required,  to  be  an  infected  Place ;  and  such  Local  Authority  shall, 
at  the  Expiration  of  One  Month  after  the  Disappearance  of  Cattle 
Plague  in  any  infected  Place,  by  Notice  published  in  like  Manner, 
5  declare  such  infected  Place  to  be  free  from  Cattle  Plague ;  and 
after  the  Publication  of  such  last-mentioned  Notice  such  Place  shall 
cease  to  be  an  infected  Place  within  the  Meaning  of  this  Act,  unless 
again  declared  to  be  infected  in  manner  aforesaid. 

The  Area  of  an  infected  Place  may  be  described  by  Reference  to 
10  a  Map  deposited   at    some  specified   Place,  or    by  Reference    to 
Parishes,  Townships,  Farms,  or  otherwise  as  the  Local  Authority 
may  think  expedient. 

20.  The  following  Rules  shall  be  observed  with  respect  to  infected  Rules  as 

Tfci  to  infected 

I^laxjes :  Pl^,, 

15      1.  No  Cattle  shall  be  moved  out  of  or  into  an  infected  Place,  or 
along  any  Highway  within  an  infected  Place  : 

2.  No  Hides,  Horns,  Hoofs,  or  other  Parts  of  Cattle,  shall  be 

removed  from  an  infecte/d  Place,  unless  with  a  Licence  from 
some  Officer  appointed  in  that  Behalf  by  the  Local  Authority 
20  certifying  that  such  Articles  have  not  formed  Part  of  an 

Animal  aflPected  by  Cattle  Plague,  and  have  been  properly 
disinfected,  if  necessary : 

3.  No  Dung  of  Cattle,  and  no  Hay,  Straw,  Litter,  or  other  Articles 

that  have  been  used  in  or  about  Cattle,  shall  be  removed  from 
25  an  infected  Place : 

And  any  Local  Authority  may  make  Orders  as  to  the  shutting  up 
Dogs  in  an  infected  Place  and  the  Destruction  of  stray  Dogs  found 
within  or  coming  out  of  the  same. 

Movement  of  Cattle. 
30      21,  All  Cattle  brought  by  Sea  from  any  Place  in  Gredt  Britain  or  Regulations 
from  any  Place  out  of  the  United  Kingdom  into  any  Town  or  Place  ^  ^  Move- 
in  Great  Britain  shall  be  marked  by  clipping  the  Hair  oflF  the  End  Cattle, 
of  the  Tail,  and  no  such  Cattle  shall  bo  removed  alive  from  such 
Town  or  Place  by  Land. 
35      No  Cattle  shall  be  moved,  except  by  Railway,  after  Sunset  and 
before  Sunrise,  except  within  the  Limits  of  the  Metropolis,  inclusive 
of  the  City  of  London. 

No  Animal  shall  be  taken  into  the  District  of  any  Local  Au- 
thority contrary  to  any  Prohibition  of  that  Local  Authority  for  the 
40  Time  being  in  force. 

No  Cattle  shall  be  moved  along  any  Highway  within  the  District 
of  a  Local  Authority,  except  for  a  Distance  not  exceeding  Two  hun- 
dred Yards  from  Part  to  Part  of  the  same  Parm,  where  the  Local 
[6.]  A  4  Authority 
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Authority  has  prohibited  such  Movement ;  and  where  no  such  Pro- 
hibition exists,  no  Cattle  shall  be  moved  along  any  Highway  within 
the  District  of  a  Local  Authority,  except  as  aforesaid,  without  the 
Licence  or  contrary  to  the  Tenor  of  the  Licence  of  such  Local 
Authority.  6 

No  Cattle  shall  be  put  on  any  Railway  after  Sunset  or  before 
Sunrise,  or  at  any  Time,  without  the  Licence  or  contrary  to  the 
Tenor  of  the  Licence  of  the  Local  Authority  of  the  District  within 
which  such  Cattle  are  put  upon  the  Railway;  but  Cattle  may, 
with  such  Licence  and  without  any  further  Licence,  be  carried  by  10 
Railway  to  any  Place  where  no  Prohibition  is  in  force  against 
the  Reception  of  such  Cattle,  provided  that  such  Cattle  shall  not 
pass  through  any  infected  Place. 

A  Licence  imder  this  Section  may  be  given  by  the  Local  Autho- 
rity, or  by  some  Person  duly  authorized  in  Writing  by  such  Local  15 
Authority  to  give  such  Licence,  and  such  Licence  shall  be  in  such 
Porm  and  subject  to  such  Conditions  as  the  Local  Authority  may 
think  expedient. 

Every  Person  in  charge  of  Animals  moved  under  this  Section 
shall  carry  with  him  the  Licence  authorizing  their  Movement,  and  20 
shall  produce  the  same,  on  Demand,  to  any  Constable,  Police 
Officer,  or  Officer  of  a  Local  Authority,  and,  if  he  fail  to  produce 
the  same,  the  same  Proceedings  may  be  had  as  if  no  Licence  had 
been  granted  for  the  Movement  of  such  Animals. 

22.  Every  Local  Authority  shall  have  Power  by  Order  to  prohibit  25 
altogether  or  to  impose  Restrictions  or  Conditions  on  the  Intro- 
duction into  its  District,  and  also  on  the  Removal  from  Place  to 
Place  within  its  District,  of 

1.  Animals  or  any  specified  Description  thereof,  excepting  for  a 

Distance  not  exceeding  Two  himdred  Yards  from  Part  to  30 
Part*  of  the  same  Earm : 

2.  Raw  or  untanned  Hides  or  Skins,  Horns,  Hoofs,  or  Offal  of 

Animals,  or  of  any  specified  Description  thereof,  except 
Hides,  Skins,  Horns,  or  Hoofs  imported  into  the  United 
Kingdom  from  India,  Australia,  South  Africa,  or  America :     35 

3.  Hay,  Straw,  Litter,  or  other  Articles  that  have  been  used  in 

or  about  Animals. 


Prohibition 
of  Markets 
and  Fairs. 


Markets  and  Fairs. 
23.  No  Market,  Fair,  Auction,  Exhibition,  or  Public  Sale  of 
Cattle,  shall  be  held  during  the  Time  that  this  Part  of  the  Act  is  40 
in  force,  except  as  herein-after  mentioned ;  that  is  to  say, 

A  Market  for  the  Sale  of  Cattle  intended  for  immediate  Slaughter 
may  be  held,  with  the  Licence  of  the  Local  Authority  of  the 

District: 
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District :  Provided,  that  in  case  of  Boroughs  or  Burghs  con- 
taining less  than  Porty  thousand  Inhabitants,  according  to  the 
last  Census,  a  Licence  to  hold  a  Market  in  such  Borough  or 
Burgh  shall  not  be  valid  unless  confirmed  by  the  Local 
5  Authority  of  the  County  in  which  such  Borough  or  Burgh  is 

geographically  situate  ;  or,  if  it  adjoins  more  than  One  County, 
by  the  Local  Authority  of  each  of  such  Counties. 
A  Licence  granted  under  this  Section  shall  be  in  the  Porm  speci- 
fied in  the  Second  Schedule  hereto  annexed,  and  may  be  granted 
10  subject  to  any  Conditions  as  to  the  holding  of  such  Market  not 
inconsistent  with  this  Act ;  and  such  Licence  may  at  any  Time  be 
revoked  by  the  Local  Authority  which  granted  it,  and  where  a 
Licence  requires  Confirmation  by  any  Local  Authority,  such  Licence 
may  be  revoked  by  the  Local  Authority  which  granted  it,  or  by  any 
15  Local  Authority  which  confirmed  it. 

24.  Dming  the  Time  that  this  Part  of  the  Act  is  in  force  Regulation 
no   Cattle  shall  be  removed  from  any  Market  until  they  have  ^j^jp  "® 
been   marked    in   the    Manner    in  which   Cattle    are    ordinarily  Markets. 
marked  for  Slaughter  according   to  the  Custom  of  such  Market, 

20  or,  if  there  is  no  such  Custom,  by  clipping  the  Hair  off  the 
End  of  the  Tail;  and  no  Cattle  required  to  be  marked  by  this 
Section  shall  be  taken  alive  from  the  City,  Town,  or  Place  within 
the  Limits  of  which  the  Market  is  situated,  except  in  case  of  a 
Market  which  is  situated  within  a  Mile  of  a  City  or  Town,  but  is 

25  not  within  the  same  Jurisdiction  for  the  Purposes  of  this  Act  as 
such  City  or  Town,  and  is  the  ordinary  or  customary  Market 
of  such  City  or  Town,  in  which  Case  any  Cattle  sold  at  such 
Market  and  marked  as  aforesaid,  may  with  the  Consent  of  the 
liocal  Authority  of  such  City  or  Town  be  removed  from  such 

30  Market  into  such  City  or  Town. 

Special  Regulations  within  the  Metropolis, 

25.  The  following  E/Cgulations  shall  be  in  force  as  respects  the  Movement 
Movement  of  Cattle  and  the  holding  of  Markets  within  the  Metro-  Within  ttie  ^' 
polls,  including  the  City  of  London  and  the  Liberties  thereof :]  Metropolis. 

35  1.  No  Market,  Pair,  Exhibition,  or  public  Sale  of  Cattle  shall  be 
held,  excepting  the  Metropolitan  Cattle  Market;  and  no 
Cattle  shall  be  allowed  to  be  removed  from  the  said  Market 
unless  sold,  and  marked  by  clipping  the  Hair  off  the  End  of 
the  Tail ;  and  every  Person  buying  any  Cattle  in  the  said 

40  Market  shall  slaughter  the  same  or  cause  the  same  to  be 

slaughtered  within  Seven  Days  of  such  Purchase : 

2.  No  Cattle  shall  be  removed  from  the  Metropolis,  except  into 

the  City  of  London  or  the  Liberties  thereof ;  provided  that 
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where  any  Person  occupies  a  Earm,  or  other  contiguous 
Premises,   situate    partly    within  and    partly    without  the 
Metropolis,  he  may,  with  a  Licence  from  the  Commissioner 
of  Police  of  the  Metropolis,  which  Licence  such  Commissioner 
is  hereby  empowered  from  Time  to  Time  to  grant,  and,  if  he  5 
think  fit,  to  revoke,  and  for  a  Time  not  exceeding  Seven 
Days  from  the  Date  of  such  Licence,  move  from  One  Part  of 
such  Premises  to  another  any  Animal  not  aflEected  by  the 
Cattle  Plague   which  has  been  in  his   own  Possession  for 
Fourteen  Days  previous  to  the  Date  of  such  Licence,  and  10 
has  been  marked  in  such  Manner  as  the  said  Commissioner 
of  Police  may  direct : 
3.  No  Cattle  shall  be  moved  along  any  Highway,  Thoroughfare, 
or  public  Place  within  the  Metropolis,  except  for  a  Distance 
not  exceeding  Two  hundred  Yards  from  Part  to  Part  of  the  16 
same  Farm,  without  a  Licence  from  the  said  Commissioner 
of  Police ;  and  every  such  Licence  shall  state  the  Number 
and  Description  of  Animals  licensed  to  be  removed,  and  the 
Place   of  their  Destination,   and  shall  be    valid  only    for 
Twenty-four  Hours  from  the  Date  thereof;   provided  that  20 
this  Clause  of  this  Order  shaU  not  apply  to  any  AniTn^ln 
intended  for  immediate  slaughtering,  which  are  sent  to  or 
fi^m  the  said  Metropolitan  Cattle  Market. 


PART  IL 


Notice  of 
Disease  in 
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Cattle  affected  toith  Plagiie.  25 

26.  Every  Person  having  in  his  Possession,  or  under  his  Charge, 
any  Animal  aflFected  with  the  Cattle  Plague  shall  forthwith  give 
Notice  thereof  to  the  Inspector  or  Cattle  Overseer  of  the  District, 
if  one  has  been  appointed  under  this  Act,  or,  if  no  such  Officer  has 
been  appointed,  to  the  Clerk  of  the  Local  Authority.  30 

27.  Every  Person  having  in  his  Possession,  or  under  his  Charge 
any  Animal  affected  with  the  Cattle  Plague,  shall  keep  such  Animal 
until  it  is  slaughtered  separate  from  all  other  Animals  not  affected 
with  the  Cattle  Plague  ;  and  shall  not  move  such  Animal,  or  allow 
the  same  to  be  moved,  alive  from  his  Premises.  35 


MoYement 
of  diseased 
Cattle. 


28.  No  Person  having  in  his  Possession,  or  under  his  Charge,  any 
Cattle  that  have  been  in  the  same  Shed  or  Stable,  or  in  the  same 
Herd  or  Elock,  or  in  contact  with  any  Animal  affected  with  the 
Cattle  Plague,  shall  move  such  Cattle,  or  allow  the  same  to  be 

moved. 
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moved,  alive  from  the  Premises  where  the  same  may  be  without 
the  Licence  iq  the  Metropolis  of  the  Commissioner  of  Police  of  the 
Metropolis ;  in  the  City  of  London  and  the  Liberties  thereof  of  the 
Commissioner  of  Police  for  the  City  of  London ;  and  elsewhere  of 
6  an  Inspector  or  Cattle  Overseer,  where  such  an  OflBcer  has  been 
appointed,  and  of  a  Justice  of  the  Peace  where  no  such  OflBcer 
has  been  appointed;  and  such  Licence  shall  only  permit  the 
Removal  of  the  Cattle  to  some  Place  where  they  can  be  con- 
veniently kept  apart  from  all  other  Cattle,  and  there  be  detained 
10  until  the  Authority  that  granted  the  Licence  is  satisfied  that  there 
is  no  reasonable  Probability  of  such  Cattle  propagating  the  Disorder. 

29.  No  Person  shall —  -,  , ,.  ^ 

Pubbc  Ex- 

(L)  Turn  out  or  allow  to  continue  turned  out  in  any  Porest,  Pp^ure  of 
Chase,  Wood,  Heath,  Common,  open  Pield,  Road  Side,  cl^e.^ 
IS  or  other  undivided  or  uninclosed  Land,  or  in  any  Pield 

or  other  Place  insuflBiciently  fenced  to  prevent  the  Egress 
of  Cattle,  any  Animal  affected  with  the  Cattle  Plague ;  or 

(2.)  Take  or  send  any  Animal  affected  with  Cattle  Plague 
along  any  Highway ;  or 
20  (3.)  Expose  for  Sale  any  Animal  affected  with  Cattle  Plague  in 
any  Market,  Pair,  or  other  Place,  whether  public  or 
private,  or  bring  or  send  the  same  for  the  Purpose  of 
Sale  into  any  Market,  Pair,  or  other  Place  as  aforesaid;  or 

(4.)  Bring  or   send  any  Animal   affected  with   Cattle    Plague 
25  into  the  Station  or  within  the  Premises  of  any  Railway, 

Boat,   Canal,   or    other  Company  by  which   Cattle  are 
carried;  or 

(5.)  Carry  any  Animal  affected  with  Cattle  Plague  on  any  Rail- 
way, or  by  any  Ship  or  Vessel  Coastwise. 

30      30.  Every  Animal  affected  with  Cattle  Plague  shall,  when  dead.  Burial  of 
be  buried  as  soon  as  possible  in  its  Skin  in  some  proper  Place,  -^"^^^^^ 
and  be  covered  with  a  sufficient  Quantity  of  Quicklime  or  other  Cattk   ^^*^ 
Disinfectant,  and  not  less  than  Six  Peet  of  Earth.  Plague. 

JSxpe^ises. 

35      31.  All  Expenses  incurred  by  a  Local  Authority  in  pursuance  of  Expenses  of 
this  Act,  including  any  Compensation  payable  by  it  in  respect  of  ^^  ^^' 
Animals  slaughtered  in  pursuance  of  this  Act,  shall  be  defrayed,  as  *  ^^*^* 
to  Two-third  Parts  thereof,  out  of  the  Local  Rate,  as  defined  by  this 
Act,  or  out  of  a  separate  Rate  to  be  levied  in  all  respects  in  the 

40  same  Manner  as  the  Local  Rate,  and  include:!  xmder  the  Term 
"  Local  Rate " ;  and  as  to  the  remaining  One-third  Part  thereof 
out  of  the  Cattle  Rate  herein-after  provided. 

[6.]  B  2  Any 
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Any  Person  who  is  not  the  Owner  of  the  Premises  in  respect  of 
which  he  is  rated,  under  this  Section,  to  the  Local  Rate  may  deduct 
from  the  growing  Rent  due  to  the  Owner  of  such  Premises  One 
Half  of  the  Rate  payable  by  him  for  the  Purposes  of  this  Act,  and 
every  Owner  shall  allow  such  Deduction  accordingly.  5 

"  Owner  "  for  the  Purposes  of  this  Section  shall  mean  the  Person 
for  the  Time  being  entitled  to  receive  the  Rackrent  of  the  Pre- 
mises in  respect  of  which  the  Rate  is  made  on  his  own  Account,  or 
who  would  be  entitled  to  receive  the  same  if  such  Premises  were 
let  at  a  Rackrent,  including  imder  the  Term  "  Rackrent  '*  any  10 
Rent  which  is  not  less  than  Two  Thirds  of  the  net  annual  Value  of 
the  Premises  out  of  which  the  Rent  issues. 

If  the  full  Amount  of  Cattle  Rate  authorized  to  be  levied  under 
this  Act  is  insufficient  to  defray  the  Portion  of  the  Expenses  hereby 
charged  upon  it  the  Deficiency  shaU  be  made  good  out  of  the  Local  15 
Rate. 

A  separate  Account  of  the  Amount  of  Local  Rate  levied  under 
this  Section  shall  be  kept. 

Regulations        32.  The  following  Regulations  shall  be  made  as  to  a  Cattle 
«  to  Cattle     ^^.  ^ 

1.  The  Rate  shall  be  payable  to  the  Local  Authority  of  the  Dis- 

trict in  respect  of  all  Cattle  One  Year  old  and  upwards 
possessed  by  any  Person  within  such  District  after  the 
passing  of  this  Act : 

2.  The  Rate  shall  not  exceed  in  any  One  Year  Pive  Shillings  a  25 

Head  in  respect  of  such  Cattle : 

3.  A  Cattle  Rate  may  be  levied  at  any  Interval  of  Time  not 

less  than  Three  Months  : 

4.  The  Local  Authority  shall,  when  such  Rate  is  first  imposed, 

require  a  Return  to  be  made  on  a  specified  Day  to  such  30 
Officers  as  it  may  appoint,  of  the  greatest  Number  of  such 
Cattle  possessed  by  any  Person  within  its  District  on  any 
One  Day  between  the  passing  of  this  Act  and  the  Date  of 
such  Return,  and  in  the  Case  of  a  subsequent  Return  for 
the  Purpose  of  any  subsequent  Rate  such  Local  Authority  36 
shall  require  a  like  Return  of  the  greatest  Number  of  Cattle 
held  by  any  Person   oA   any  One  Day  during  the  Three 
Months  immediately  preceding  the  Date   of  such  further 
Return,  and  the  Rate  shall  be  payable  in  respect  of  the 
Cattle  appearing  by  such  Return  to  have  been  possessed  by  40 
the  Person  liable  to  pay  the  Rate  : 
4.  Any  Person  making  a  false  Return  of  the  Cattle  held  by 
him  shall  be  liable  to  a  Penalty  not  exceeding  Twenty 

Pounds, 
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FoundSj  and  to  pay  double  the  Amount  of  Bate  he  would 
have  been  required  to  pay  if  he  had  made  a  true  Return : 

5.  A  Cattle  Rate  shall  be  collected  by  such  OflBicers  as  the  Local 

Authority  may  appoint,   and  that  Authority  may  allow  a 
5  reasonable  Compensation  to  the  OflBcers  employed  in  the 

Collection : 

6.  A  Cattle  Rate  shall  be  paid  by  the  Owner  of  the  Cattle,  and 

if  he  make  Default  in  paying  the   same  when  Due  the 
Rate   due  and  the  Costs   of  recovering  the   same  may  be 
10  levied  in  the  same  Manner  as  Arrears  of  Poor's  Rate  : 

7.  If  any  Person  feels  aggrieved  by  any  Cattle  Rate  made  on 

him  he  may  appeal  to  Two  Justices  in  Petty  Sessions,  and 
such  Justices  may  make  such  Order  on  the  Appeal  as  they 
think  just : 
15  8.  If  any  Person  feels  aggrieved  by  the  Decision  of  the  Justices 
in  respect  of  the  Cattle  Rate,  he  may  appeal  therefrom  to 
the  next  Court  of  Greneral  or  Quarter  Sessions,  and  such 
Court  may  make  such  Order  on  the  Appeal  as  they  think  just. 

33.  Where,  before  the  passing  of  this  Act,   any  Person  has  Power  to 
20  suflFered  so  great  a  Loss  of  Cattle  by  Cattle  Plague,  in  respect  of  y®°^*^'  ^?^ 

which  he  is  not  entitled  to  receive  any  Compensation  under  this  Cases. 
Act,  as  to  entitle  him  in  the  Opinion  of  the  Local  Authority  to  a 
Remission  in  whole  or  in  Part  of  any  Rate  due  from  him  for  the 
Purposes  of  this  Act,  such  Remission  may  be  granted  by  the  Local 
25  Authority. 

34.  The  Local  Authority  in  Counties  in  Scotland  shall  from  Mode  of 
Time  to  Time  give  Notice  to  the  Commissioners  of  Supply  of  the  levying  and 

recovcrin&r 

Sums  necessary  to  be  provided  under  the  Provisions  of  this  Act  by  Assess- 
means  of  the  Local  Rate,  and  the  Amount  so  intimated  shall  be  ^^"^^ "! 

30  assessed  by  the  Commissioners  of  Supply  according  to  the  Real  Rent 
of  Lands  and  Heritages  as  appearing  on  the  Valuation  Roll  in  force 
for  the  Year,  and  the  Local  Authority  in  Burghs  in  Scotland  shall 
in  like  Manner  assess  the  Amount  required  to  he  raised  by  Local 
Rate  within  such  Burgh,  and  all  such  Assessments  shall  be  payable 

35  by  the  Tenant  who  shall  be  entitled  to  deduct  One  Half  thereof 
from  the  Rent  payable  by  him  to  the  Proprietor,  and  aU  the  Provi- 
sions in  regard  to  the  Recovery  of  Assessments  in  the  Act  Twentieth 
and  Twenty-first  Victoria,  Chapter  Seventy-two,  intituled  "  An  Act 
"  to  render  more  effectual  the  Police  in  Counties  and  Burghs  in 

40  "  Scotland,"  shall  be  held  to  be  incorporated  in  this  Act  in  so  far 
as  not  inconsistent  with  its  Provisions. 

[6.]  B  3  35.  Whenever 
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Mortgage  of  35.  Whenever  the  Local  Rate  levied  for  the  Purposes  of  this  Act 
^*®®*  exceeds  the  Sum  of  Sixpence  in  the  Pound,  a  Local  Authority  may, 

for  the  Purposes  of  defraying  any  Costs,  Charges,  and  Expenses  in- 
curred hy  it  under  this  Act,  horrow  and  take  up  at  Lit^rast,  on  the 
Credit  of  the  Local  Rate  and  Cattle  Rate  authorized  to  he  levied  5 
hy  it  under  this  Act,  or  One  of  such  Rates,  any  Sums  of  Money 
necessary  for  defraying  such  Costs,  Charges,  and  Expenses ;  and  for 
the  Purpose  of  securing  the  Repayment  of  any  Sums  of  Money 
so  horrowed,  together  with  such  Literest  as  aforesaid,  the  Local 
Authority  may  mortgage  and  assign  over  the  said  Rates  or  any  of  10 
them  for  any  Period  not  exceeding  Seven  Years  to  the  Persons  hy 
or  on  hehalf  of  whom  such  Sums  are  advanced. 

Certain  36.  The  Clauses  of  the  Conmiissioners  Clauses  Act,  1847,  with 

io*&Ti  v^      respect  to  Mortgages  to  he  created   by  the  Commissioners,  shall  15 
c.  16.  incor-    form  Part  of  and  be  incorporated  with  this  Act,  and  any  Mortgagee 
porated.         qj.  Assignee  may  enforce  Payment  of  his  Principal  and  Interest  by 
Appointment  of  a  Receiver.     Li  the  Construction  of  those  Clauses 
the  Commissioners  shall  mean  "  the  Local  Authority." 

Public  37.  The  Public  Works  Loan  Commissioners,  as  defined  by  "  The  20 

WOTksLoan   public  Works  Loan  Act,  1853,"  may,  with  the  Approval  of  the 
era  may  lend  Lords  Commissioners  of  the  Treasury,  advance  to  any  Local  Autho- 
Money.         j^^y,  upon  the  Security  of  any  Rate  applicable  to  the  Purposes  of 
this  Act,  without  any  further  Security,  to  be  repaid  within  a  Period 
not  exceeding  Seven  Tears,  any  Sums  of  Money  to  be  applied  by  26 
such  Authority  in  carrying  into  effect  the  Purposes  of  this  Act. 

Expenses  of  38.  Any  Expenses  incurred  by  a  Joint  Committee  in  pursuance 
Joint  Com-  of  this  Act  shall  be  defrayed  by  the  Districts  of  the  Constituent 
^ar^ed^^^    Authorities  in  proportion  to  the  Value  of  the  Property  in  each 

District  assessed  to  the  said  Local  Rate.  30 


Joint  Com 
mittee. 


Payment  of  39.  Por  the  Purpose  of  obtaining  Payment  from  the  several 
Expenses  to  Constituent  Authorities  of  the  Sums  to  be  contributed  by  them  the 
Joint  Committee  shall  order  Precepts  to  be  issued  to  each  Autho- 
rity, stating  the  Sum  to  be  contributed,  and  requiring  the  Authority 
to  whom  the  Precept  is  addressed,  within  a  Time  limited  by  the  35 
Precept,  to  pay  the  Sums  therein  mentioned  to  the  Joint  Committee 
or  to  such  Person  as  it  may  direct. 

Any  Sum  mentioned  in  a  Precept  addressed  by  a  Joint  Committee 
to   a   Constituent  Authority  as  aforesaid   shall  be  deemed  to  be 
Expenses  properly  incurred  by  such  Local  Authority  for  the  Pur-  40 
poses  of  this  Act,  and  shall  be  raised  accordingly. 

If 
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If  any  Constituent  Authority  make  default  in  complying  with 
the  Precept  addressed  to  them,  the  Joint  Committee  may  apply 
to  the  Justices  in  Petty  Sessions,  and  such  Justices  may  endorse 
a  Copy  of  the  Precept  in  respect  of  which  such  Constituent 
5  Authority  is  in  default  with  a  Declaration  that  the  Sum  therein 
mentioned  is  payable  by  the  Constituent  Authority,  and  any 
Precept  so  endorsed  shall  be  deemed  to  be  a  Precept  duly  issued 
by  the  Constituent  Authority  for  the  Payment  of  Expenses  properly 
incurred  by  them  in  pursuance  of  this  Act,  and  may  be  enforced 

10  accordingly. 

Any  Costs,  Charges,  and  Expenses  properly  incurred  by  the  Joint 
Conmiittee  in  procuring  tbe  Payment  of  a  Precept  issued  by  them 
shall  be  added  to  the  Sum  payable  imder  the  Precept,  and  be 
recovered  in  the  same  Manner,  and  the  Endorsement  by  any  Two 

15  Justices  of  the  Amount  of  such  Costs,  Charges,  and  Expenses  shall 
be  conclusive  Evidence  of  the  same. 


Miscellomeovs. 

40.  Every  Local  Authority  shall  send  to  the  Privy  Council  Reports  by 
Copies  of  all  Orders  made  by  them  in  pursuance  of  this  Act.  ^^I^p^-^^ 

CounciL 

20      41.  Any  Local  Authority  may  purchase  a  Piece  or  Pieces   of  Purchase  of 
Land  for  the  Purpose  of  burying  therein  Animals  dying  of  Cattle  ^^? ^^^ 
Plague  or  slaughtered  under  this  Act,  and  in  order  to  facilitate  any  diseased 
such  Purchase,  the  Provisions  of  "  The  Lands  Clauses  Consolidation  -^^^i^^- 
Act,  1845,'*  relating  to  the  Purchase  of  Land  by  Agreement,  shall 

25  be  incorporated  with  this  Act. 

42.  All  Licences  under  this  Act  shall  be  in  Writing,  or  partly  Form  of 
in  Writing  and  partly  in  Print,  and  no  Charge  shall  be  made  for  ^^^^^^^es. 
the  Issue  or  Grant  of  any  Licence  required  by  this  Act  or  by  any 
Order  made  pursuant  to  this  Act. 

30      43.    Every   Railway,    Canal,    or    other  Company  that    carries  cleaning 
Animals  for  Hire  within  any  Part  of  Great  Britain  shall,  after  any  Trucks,  &c. 
Animals   have  been  taken  out  of,  and  before  putting  any  other 
Animals  into  any  Pen,  Truck,  or  Boat,  cause  the  said  Pen,  Truck, 
or  Boat  to  be  properly  cleansed,  and  to  be  disinfected  by  a  washing 

35  of  Lime  Water  or  by  some  other  eflGlcient  Means. 

Any  Company  making  default  in  so  cleansing  and  disinfecting 
any  Pen,  Truck,  or  Boat,  shall  be  liable  to  a  Penalty  not  exceeding 
Fwe  Potmds  in  respect  of  each  such  Pen,  Truck  or  Boat. 

[6.]  B  4  Legal 
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Legal  Proceedmga  and  Saving  Clauses. 
Penalty  for        44^  If  any  Person  acts  in  Contravention  of  any  Provisions  in  this 
of  Act  or"^  -^^t  contained,  or  any  Order  made  by  a  Local  Authority  in  pursuance 
Order.  of  this  Act,  he  shall  for  each  Offence  incur  a  Penalty  not  exceeding 

Twenty  Potmds,  and  where  any  such  Act  is  committed  with  respect  5 
to  more  than  Pour  Animals,  a  Penalty  not  exceeding  Five  Pounds 
for  each  Animal  may  be  imposed  instead  of  the  Penalty  of  Twenty 
Pounds. 

Power  of  45,  If  any  Person  moves  or  otherwise  deals  with  any  Animal 

^io^C^iilQ^  in  Contravention  of  this  Act  or  any  Order  made  by  a  Local  10 
Authority  in  pursuance  thereof,  any  Inspector,  Cattle  Overseer,  or 
other  Officer  appointed  by  the  Local  Authority  for  carrying  into 
effect  the  Purposes  of  this  Act,  or  any  Constable  or  Police  Officer, 
may  take  such  Offender  into  Custody,  and  detain  him  for  such 
Time  as  may  be  necessary  to  bring  him  before  Two  Justices  having  15 
Jurisdiction  to  adjudicate  on  the  Penalty  to  be  paid  by  him ;  any 
such  Officer  may  also  seize  any  Animals  in  the  Charge  of  the 
Offender,  and  take  them  to  some  Place  where  they  can  be  safely 
kept,  and  there  detain  them  until  he  can  obtain  an  Order  of  a 
Justice  of  the  Peace  respecting  such  Animals.  20 

Any  Justice  to  whom  Application  is  made  for  an  Order  respecting 
Animals  detained  imder  this  Section  may  order  such  Animals  to  be 
detained  until  such  Time  as  he  is  satisfied  whether  or  not  they 
or  any  of  them  are  affected  by  Cattle  Plague,  and  may  make  such 
other  Order  with  respect  to  their  Disposal  as  he  thinks  necessary  to  25 
prevent  the  Spreading  of  the  Cattle  Plague,  so  that  he  causes  all 
such  Animals  as  are  affected  by  Cattle  Plague  to  be  slaughtered  and 
buried  in  manner  directed  by  this  Act. 

Any  Expenses  incurred  under  this  Section  may  be  recovered  in 
a  summary  Manner  from  the  Owner  of  the  Animals  in  respect  of  30 
which  such  Expenses  have  been  inciured,  and  the  Animals  may  be 
detained  imtil  aU  such  Expenses  have  been  defrayed ;  and  if  such 
Expenses  are  not  paid  within  Pour  Days,  the  Animals  may  be  sold 
by  Public  Auction  or  Private  Contract,  and  the  Monies  arising 
from  such  Sale  applied  in  Payment  of  the  said  Expenses,  including  35 
the  Expenses  of  the  Sale,  and  the  Overplus  (if  any)  be  returned  to 
the  Owner  or  Person  in  charge  of  the  Animals. 

No  Compensation  shall  be  given  for  any  Animal  slaughtered  in 
pursuance  of  this  Section. 

Local  Au-         46.  In  the  event  of  any  Person  refusing  or  delaying  to  comply  40 
^wtiMid^      with  the  Order  of  any  Local  Authority  in  Scotland,  the  Local 
may  apply     Authority  may  give  Information  thereof  to  the  Procurator  Fiscal 

of 
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of  the   County  or  Bui^h,  who  may  apply  to  the  Sheriff  for  a  to  the  Pro- 
Warrant   to  carry  out  such   Order,   and  such  Warrant  may  be  ^^^^^ 
executed  by  the  Officers  of  Court  in  the  usual  Way. 

47.  In  Scotland  all  the  Judicial  Powers  given  to  Justices  and  Sheriff  in 
5  Quarter  Sessions  by  this  Act  may  also  be  exercised  by  the  Sheriff  Scotland  to 

of  the  County  or  the  Sheriff  Substitute.  current 

Jnrisdiction. 

48.  Penalties  under  this  Act,   and  Expenses  directed   to   be  Recovery  of 
recovered  in  a  siunmary  Manner,  may  be  recovered  before  Two  P^"*l^i^^« 
Justices    in  manner  directed  by    an   Act   passed  in  the   Session 

10  holden  in  the  Eleventh  and  Twelfth  Tears  of  the  Reign  of  Her 
Majesty  Queen  Victoria,  Chapter  Eorty-three,  intituled  "  An  Act  to 
"  facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace 
"  out  of  Sessions  within  England  and  Wales  with  respect  to 
"  summary  Convictions  and  Orders,"  or  any  Act  amending  the 

15  same,  and  in  Scotland  by  smnmary  Complaint  before  the  Sheriff, 
Sheriff  Substitute,  or  Two  Justices  in  manner  provided  by  the 
Simmiary  Procedure  Act,  1864. 

49.  If  any  Party  feels  aggrieved  by  the  Dismissal  of  his  Com-  Appeal, 
plaint  by  the  Justices,  or  by  any  Determination  or  Adjudication 

20  of  the  Justices  with  respect  to  any  Penalty  or  Forfeiture  under 
this  Act,  the  Party  so  dissatisfied  may  appeal  therefrom,  subject  to 
the  Conditions  and  Regulations  following  : 

1.  The  Appeal  shall  be  made  to   some   Court  of  General  or 

Quarter  Sessions  for  the  County  or  Place  in  which  the  Cause 
25  of  Appeal  has  arisen,  holden  not  less  than  Fifteen  Days  and 

not  more  than  Pour  Months  after  the  Decision  of  the 
Justices  from  which  the  Appeal  is  made : 

2.  The  Appellant  shall,  within  Three  Days  after  the  Cause  of 

Appeal  has  arisen,  give  Notice  to  the  Clerk  of  the  Petty 
30  Sessional  Division  for  which  the  Justices  act  whose  Decision 

is  appealed  from  of  his  Intention  to  appeal,  and  of  the 
Groimds  thereof,  and  in  Scotland  to  the  Clerk  of  the  Peace 
for  the  County : 

3.  The  Appellant  shall  immediately  after  such  Notice  enter  into 
35  a  Recognizance,  before  a  Justice  of  the  Peace,  with  Two 

sufficient  Sureties,  conditioned  personally  to  try  such 
Appeal,  and  to  abide  the  Judgment  of  the  Court  thereon, 
and  to  pay  such  Costs  as  may  be  awarded  by  the  Court  : 

4.  The  Court  may  adjourn  the  Appeal,  and  may  make  such  Order 
40  thereon  as  they  think  just : 

But  nothing  in  the  present  Section  respecting  Appeals  shall  aflfect 

any  Enactments  relative  to  Appeals  in  Cases  of  Sunmiary  Con- 

[6.]  C  victions 
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victions  or  Adjudications  in  the  City  of  London  or  the  Metropolitan 
PoKce  District. 


Confirmation 
of  Orders, 


Expenses 
incurred 
prior  to 
passing  of 
Act 


50.  All  Orders  made  by  the  Loi-ds  of  Her  Majesty's  Privy 
Council  in  pursuance  of  the  Act  of  the  Session  of  the  Eleventh 
and  Twelfth  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  5 
One  hundred  and  Seven,  and  all  Orders  made  and  Notices  published 
by  Local  Authorities  under  the  Powers  confeiTed  on  them  by  such 
Orders  of  the  Lords  of  Her  Majesty's  Privy  Council  shall  be 
deemed  to  have  been  duly  made  and  authorized  by  the  said  Act, 
and  shall,  so  far  as  they  are  consistent  with  this  Act,  remain  in  10 
full  Porce  untU  they  are  revoked  or  have  expired  by  Lapse  of  Time. 

51.  All  Expenses  ali'eady  incurred  by  any  Local  Authority  as 
defined  by  the  said  Orders  of  the  Lords  of  Her  Majesty's  IVivy 
Council  previous  to  the  passing  of  this  Act,  in  publishing  any 
Notices  or  Advertisements  in  pursuance  of  or  imder  any  Autho-  15 
rity  derived  from  any  Order  of  the  Lords  of  Her  Majesty's  Privy 
Council  made  in  pursuance  of  the  said  Act,  shall  be  deemed  to 
have  been  duly  charged  on  any  Rate  out  of  which  such  Expenses 
have  been  defrayed ;  or  such  Expenses  may  be  paid  in  like  Manner 

as  Expenses  incurred  pursuant  to  this  Act.  20 
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SCHEDUTiE  1. 

Districts  of  Local 

Description  of  Local 

Local  Rate. 

aerk  of  Local 

Authority. 

Authority. 

Authority. 

ENGLAND  AND  WALES. 

Counties  except  the  Me- 

The Justices  in  General 

The   County    Rate,   or 

Clerk  of  the  Peace. 

tropolis. 

or    Quarter   Sessions 

Rate  in   the  Nature 

assembled. 

of  a  County  Rate. 
Bate    leviable    by   the 

The  City  of  London  and 

The  Court  of  the  Lord 

Town  Clerk. 

the  Liberties  thereof. 

Mayor  and  Aldermen 

Commissioners         of 

of  the  said  City. 

Sewers  for  the  City 
of  London. 

The  Metropolis      - 

The  Metropolitan  Board 

Rate  or  Fund  applicable 

The  Clerk  of  the 

of  Works. 

to  the  Payment  of  the 

Metropolitan 

general  Expenses  of 

Board  of  Works. 

the  Board,  after  de- 

ducting the  Sum  con- 

tributed by  the  City 

of  London. 

Boroughs 

The  Mayor,  Aldermen, 

The  Borough  Fund  or 

ToAVTi  Clerk. 

and  Burgesses  acting 

Borough  Rate. 

by  the  &)uncil. 

SCOTL. 

iND. 

Counties 

The  Persons  appointed 

Rate   appointed    to  be 

Clerk  of  the  Peace. 

in  Sec.     of  this  Act. 

levied  in   Sec.       of 
Act. 

Burghs  -            -            - 

The    Mi^istrates    and 
Town  Council. 

Do.            Do. 

Town  Clerk. 

1 

t 

SCHEDU 

LE  2. 

The  [here  insert  Desci'lptioii  of  Local  Authority]  at  a  Meeting 
30  held  upon  the  Day  of  hereby  authorize  a  Market 

to  be  held  for  the  Sale  of  Cattle  intended  for  immediate  Slaughter, 
and  no  other  Description  of  Cattle,  at  [here  insert  Place]  on  [here 
insert  Day  or  Days\  subject  to  the  following  Conditions  [here 
insert  Conditions,  if  any  ;  and  in  the  Case  of  a  County,  the  Liinits 
36  of  the  Place  from  which  such  Cattle  are  not  to  be  removed  alive.] 

Signed, 

Clerk  of  Local  Authority. 


Digitized  by 


Google 


r 


I- 


^  ■ 

(.^ 

tj** 

k*t 

CD 

1    lo 

M' 

1 :? 
1  %. 

o 

c 

2 

o 

s^ 

^ 

'^3 

9 

:| 

B. 

1  • 

0 

OQ 

>* 

*%• 

Q 

? 

'^5, 


j^ 


I 


I 


> 


o 

o 

GO 


^ 


Digitized  by 


Google 


Cattle  Diseases  Bill. 


[AS  AMENDED  IN  COMMITTEE,  ON  RE-COMMITMENT,  AND    ON 
CONSIDERATION  OF  BILL  AS  AMENDED.] 


ARRANGEMENT  OE  CLAUSES. 


Clause. 

Preamble. 

!•  Short  Title  of  Act. 

2.  Application  of  Act. 

3.  Definition  of  Terms. 
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BILL 


[AS  AMENDED  IN  COMMITTEE,  ON  RE-COMMITMENT,  AND  ON 
CONSIDERATION  OF  BILL  AS  AMENDED] 


TO 


Amend  the  Law  relating  to  Contagious  or  InfectioUvS 
Diseases  in  Cattle  and  other  Animals. 

WHEREAS  it  is  expedient  to  amend  the  Law  relating  to  Preamble. 
Contagious  or  Infections  Diseases  in  Cattle  and  other 
Animals : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
5  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  This  Act  shall  be  cited  for  all  Purposes  as   "The  Cattle  Short  Title 
Diseases  Prevention  Act,  1866."  ^^  ^^*- 

10      2.  This  Act  shall  not  apply  to  Ireland,  of^lct^  ^^ 

Definition  of 

3.  "  Person  "  shall   include   a  Body  of  Persons  corporate  or  Terms : 
imincorporate :  "  Person  :" 

"  Cattle  "  shaR  mean  Bull,  Cow,  Ox,  Heifer,  or  Calf :  *  battle:" 

"  Animal "  shall  mean  Cattle,   as  above  defined.  Sheep,  Goats,  *i  Animal :" 
15  and  Swine : 

[Bill  22.]  A  « Cattle 
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2  Cattle  Diseases. 

"  Cattle  Plague  "  shall  mean  the  Einderpest  or  Disease  oommonly 

called  the  Cattle  Plague : 
"  Municipal  Borough  '*  or  "  Borough  "  shall  mean  any  Place  for 
the  Time  being  subject  to  an  Act  passed  in  the  Session  holden 
in  the  Pifth  and  Sixth  Tears  of  the  Reign  of  King  William    5 
the  Pourth,  Chapter  Seventy-six,  intituled  "  An  Act  to  provide 
"  for  the  Regulation  of  Mimicipal  Corporations  in  England 
"  and  Wales,"  which  is  not  assessed  to  the  County  Rate  of  any 
Coimty  by  the  Justices  of  such  Coimty : 
"  Coimty  "  shall  not  include  a  County  of  a  City  or  County  of  a  10 
Town,  but  shall  include  any  Riding,  Division,  or  Parts  of  a 
County  having  a  separate  Commission  of  the  Peace : 
The  Liberty  of  St.  Albans,  and  the  Liberty  of  the  Isle  of  Ely, 
and  the  Soke  of  Peterborough,  shall  respectively  be  deemed  to 
be  separate  Coimties,  but  all  other  Liberties  and  'Pranchises  of  15 
Counties  shall  be  considered  as  forming  Part  of  the  Coimty 
by  which  they  are  surrounded,  or  if  partly  surrounded  by  Two 
or  more  Counties,  then  as  forming  Part  of  that  County  with 
which  they  have  the  longest  Common  Boundary: 
"  The  Metropolis  "  shall  include  all  Parishes  and  Places  in  which  20 
the  Metropolitan  Board  of  Works  have  Power  to  levy  a  Main 
Drainage  Rate : 
Every  Place  that  is  not,  according  to  the  foregoing  Definitions, 
a  Borough,    a   County,  or   a  Part  of  the  Metropolis,   or  is  not 
separately  mentioned  in  the  Schedule  hereimto  annexed,  shall  be  25 
deemed  to  form  Part  of  the  County,  as  herein-before  defined,  to  the 
County  Rate  of  which  it  is  assessed,  or,  if  not  so  assessed,  of  the 
County  within  which  it  is  situate. 

4.  Por  the  Purposes  of  this  Act  "  District,"  "  Local  Authority,'' 
"  Local  Rate,"  and  "  Clerk  of  Local  Authority"  shall  respectively  30 
mean  the  Places,  Bodies  of  Persons,  Rate,  and  Officer  in  the 
Pirst  Schedule  hereto  annexed  in  that  Behalf  mentioned  :  Provided 
that  within  the  City  of  London  and  the  Liberties  thereof  the  Court 
of  the  Lord  Mayor  and  Aldermen  shall,  for  all  the  Purposes  of  this 
Act,  except  that  of  making  a  Rate,  be  deemed  the  Local  Authority,  35 
but  for  the  Purpose  of  making  a  Rate  for  the  Purposes  of  this  Act 
the  Metropolitan  Board  of  Works  shall  be  the  Local  Authority. 

I^al  5,  As  soon  as  conveniently  may  be  after  the  passing  of  this  Act 

in'couii^  the  Commissioners  of  Supply  in  every  County  in  Scotland  shall 
in  Scotland,  meet  and  nominate  not  less  than  Pour  or  more  than  Pifteen  of  their  40 
Nimiber  to  act  on  the  County  Board  for  the  Purposes  of  this  Act, 
and  shall  intimate  to  the  Lord  Lieutenant,  of  the  County  and  the 
Convener  of  the  County  the  Number  and  Names  of  the  Persons  so 
appointed ;  and  the  Lord  Lieutenant  shall  forthwith  nominate  an 

equal 
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equal  Number  of  Persons  being  Tenants  of  Agricultural  Subjects, 

valued  in  tiie  Valuation  Roll  in  force  for  the  Time  at  One  himdred 

Pounds  a  Tear  or  upwards,   within  such  Coimty  to   act  on  the 

.  County   Board,  and  shall  intimate  the  Names  of  the  Persons  so 

5  nominated  to  the  Convener  of  the  County,  and  the  Persons  so 

nominated  by  the  Commissioners  of  Supply  and  Lord  Lieutenant 

respectively,  and  also  the  said  Lord  Lieutenant,  the  Convener  of  the 

County,  and  the  Sheriff  of  the  County,  or,  in  his  Absence,  any  of  his 

Substitutes  within  such  Coimty  as  he  may  direct,  shall  constitute  the 

10  Local  Authority ;  and  so  far  as  not  otherwise  provided  by  this  Act 

such  Local  Authority  shall  have  all  the  Powers  conferred  on  the 

Local  Authority  by  this  Act,  and  shall  have  Power  to  elect  a 

Chairman,  specify  a  Quorum,  and  make  all  Regulations  necessary 

for  caarying  the  Purposes  of  this  Act  into  eflfect. 

15      6.  Where  the  General  or  Quarter  Sessions  in  any  County  do  not  Power  to 
stand  adjourned  to  some  Day  not  later  than  Seven  Days  after  the  ?^?®°^^^f^ 
passing  of  this  Act,  such  Sessions  shall  notwithstanding  be  deemed.  Sessions. 
by  virtue  of  this  Act,  to  stand  adjourned  to  Monday  in  the  First 
Week  succeeding  the  Week  in  which  this  Act  passes. 

.  _  Clause  B. 

20      7.  The  First  Meeting  of  the  Local  Authority  in  Scotland  shall  be  Meeting  of 

held  on  a  Day  to  be  fixed  and  notified  by  the  Convener  of  the  ^hority 

County,  and  the  Local  Authority  may  adjourn  from  Time  to  Time  in  Scotland. 

as  they  may  think  fit. 

8,  Any  Local  Authority  may  form  One  or  more  Committee  or  Power  of 

25  Committees  consisting  wholly  of  its  own  Members,  or  partly  of  ^"J^^^" 
its  own  Members  and  partly  of  such  other  Persons,  being  rated  Committee 
Occupiers  in  the  District  and  qualified  in  such  other  Manner  as  the  S^  '^^^^^ 
Local  Authority  may  determine,  and  may  delegate  to  such  Com-  and  others, 
mittee  all  or  any  Powers  conferred  on  them  by  this  Act,  excepting 

30  the  Power  to  make  a  Rate,  and  may  from  Time  to  Time  revoke  or 
alter  any  Power  so  given  to  such  Committee. 

A  Committee  may  elect  a  Chairman  of  their  Meetings.  If  no  such 
Chairman  is  elected,  or  if  the  Chairman  elected  is  not  present  at 
the  Time  appointed  for  holding  the  same,  the  Members  present  shall 

35  choose  One  oftheir  Number  to  be  Chairman  of  such  Meeting.  A  Com- 
mittee may  meet  and  adjourn  as  they  think  proper.  Every  Question 
at  a  Meeting  shall  be  determined  by  a  Majority  of  Votes  of  the 
Members  present,  and  voting  on  that  Question;  and  in  case  of 
an  equal  Division  of  Votes  the  Chairman  shall  have  a  Second  or 

40  Casting  Vote. 

The  Proceedings  of  a  Committee  shall  not  be  invalidated  by  any 
Vacancy  or  Vacancies  amongst  its  Members,  or,  in  case  of  a  Com- 

'^      mittee  appointed  by  the  General  or  Quarter  Sessions  of  a  County, 

by  the  Termination  of  the  Sessions  by  which  they  were  appointed : 
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Provided  always,  that  in  the  Case  of  the  Ponnation  of  Two  or  more 
Committees,  such  Committees  shall  act  according  to  such  S/ules  as 
shall  be  laid  down  for  their  Guidance  by  such  Local  Authority. 

9.  Every    Local  Authority   shall    with    all    convenient  Speed 
appoint  such  Number  of  Lispectors  and  other  Officers  as  it  shall  5 
think  necessary  for  carrying  into  effect  the  Provisions  of  this  Act 
within  its  District.     It  shall  assign  them  such  Duties,  and  award 
them  such  Salaries  or  Allowances  as  it  thinks  expedient ;  and  no 
Stamp  shall  be  required  on  the  Appointment  of  any  Officer  made  in 
pursuance  of  this  Act.     It  may  revoke  any  Appointment  so  made:  10 
Provided  that  all  Persons  appointed  Inspectors  before  the  passing 
of  this  Act  under  the  Authority  of  any  Order  of  the  Lords  of  Her 
Majesty's  Privy  Council  relative  to  the  Cattle  Plague,  and  being 
such  at  the  passing  of  this  Act,  shall  be  Cattle  Inspectors  to  act  in 
the  Execution  of  this  Act  in  and  for  the  Districts  for  which  they  16 
respectively  were  appointed ;  but  any  such  Appointment  may  at 
any  Time  be  revoked  by  the  Authority  that  would  be  empowered  to 
revoke  it  if  it  had  been  made  imder  this  Act. 

The  Certificate  of  an  Inspector  of  the  Local  Authority  that  an 
Animal  is  affected  by  Cattle  Plague  shall  for  the  Purposes  of  this  20 
Act  be  conclusive  Evidence  in  all  Coiurts  of  Justice  and  elsewhere 
of  its  having  been  so  affected. 


Power  of 
Entry  for 
Inspectors, 


10.  Any  Inspector  or  other  Officer  authorized  to  carry  into  effect 
the  Provisions  of  this  Act  may,  at  all  Times,  enter  any  Field, 
Stable,  Cow  Shed,  or  other  Premises  mtbin  his  District  where  25 
he  has  reasonable  Grounds  for  supposing  that  Cattle  affected 
by  the  Cattle  Plague  are  to  be  found,  for  the  Purpose  of  carrying 
into  effect  the  Provisions  of  this  Act ;  and  if  any  Person  refuses 
Admission  to  or  obstructs  or  impedes  or  aids  in  obstructing  or 
impeding  any  such  Inspector  or  other  Officer,  he  shall  for  each  30 
Offence  be  liable  to  a  Penalty  not  exceeding  Twenty  Pounds : 
Provided  always,  that  such  Inspector  shall,  if  required,  state  in 
Writing  the  Grounds  on  which  he  has  entered  such  Premises  for 
the  Purpose  aforesaid. 


Limit  of 
Duration  of 
Part  I. 


PART  I. 
TEMPORARY  PROVISIONS. 


35 


11.  Part  I.  of  this  Act  shall  continue  in  force  till  the  Pifteenth 
Day  of  April  One  thousand  eight  hundred  and  sixty-six,  and  no 
longer,  unless    continued  or  renewed  by  Order    of  Her  Majesty 
in  Council ;  and  it  shall  be  lawftd  for  Her  Majesty,  by  Order  in  aj\ 
Council,  from  Time  to  Time  to  continue,  or  to  renew  if  expired,  all 
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or  any  of  the  Provisions  in  this  Part  of  this  Act  contained  for 
such  Time  as  is  specified  in  such  Order. 

Slaughter  of  diseased  Animals. 

12.  Every  Local  Authority  shall  cause  all  Animals  affected  with  Slaughter 
5  the  Cattle  Plague  within  its  District  to  he  slaughtered,  and  shaU,  ^^^JJ^^®^ 

hy  way  of  Compensation  for  every  A-nimal  so  slaughtered,  pay  to 
the  Owner  thereof  such  Sum  not  exceeding  Twenty  Poimds,  and 
not  exceeding  One  Half  of  the  Value  of  the  Animal  immediately 
hefore  it  was  affected  with  the  Cattle  Plague,  as  to  such  Local 
10  Authority  may  seem  fit. 

13.  Every  Local  Authority  shall  cause  every  Animal  that  has  Burial  of 
died  of  Cattle  Plague,  or  has  heen  slaughtered  in  consequence  of  ^^^^b 
heing  affected  with  Cattle  Plague  witliin  its  District,  to  be  buried  as 

soon  as  possible  in  its  Skin  in  some  proper  Place,  and  to  be  covered 
15  with  a  sufficient  Quantity  of  Quicklime  or  other  Disinfectant,  and 
with  not  less  than  Six  Peet  of  Earth. 

14.  Every  Local  Authority  shall,  within  its  District,  cause  the  Purification 
Yard,  Shed,  Stable,  Pield,  or  other  Premises  in  which  any  Animal  of  diseased^ 
affected  with  Cattle  Plague  has  been  kept  while  affected  by  the  Animals. 

20  Disease,  or  has  died  or  been  slaughtered,  to  be  thoroughly 
cleansed  and  disinfected,  and  all  Hay,  Straw,  Litter,  Dung,  or 
other  Articles  that  have  been  used  in  or  about  any  such  Animal 
to  be  burnt  or  otherwise  destroyed;  and  no  fresh  Animal  shall 
be    admitted    into    any    Yard,    Shed,     Stable,    Pield,    or    other 

25  Premises  in  which  any  Animal  affected  with  Cattle  Plague  has 
been  kept  while  affected  by  the  Disease,  or  has  died  or  been 
slaughtered,  until  the  Expiration  of  Thirty  Days  after  the 
cleansing  and  disinfcctiQg  of  such  Premises  in  pursuance  of  this 
Act ;  and  every  Local  Authority  shall  direct  the  disinfecting  the 

30  Clothes  of,  and  the  Use  of  due  Precautions  by  Inspectors,  Cattle 
Overseers,  and  others  in  contact  with  Animals  affected  by  the  Cattle 
Plague,  with  a  view  to  prevent  the  spreading  of  Contagion. 

15.  A  Local  Authority  may,  if  it  thinks  fit,  cause  to  be  slaugh-  Slaughter 
tered  any  Animal  that  has  been  in  the  same  Shed  or  Stable,  or  in  ?^  Cattle 

35  the  same  Herd  or  Plock,  or  in  contact  with  any  Animal  affected  diseased 
with  Cattle  Plague  within   its  District;   and  the  Owner  of  any  Animals. 
Animal  so  slaughtered  may  either  dispose  of  the  Carcase  on  his  own 
Account,  with  a  Licence  from  some  OflB.cer  appointed  in  that  Behalf 
by  a  Local  Authority,  or  may  require  the  Local  Authority  to  disr 

40  pose  of  the  same,  in  which  Case  such  Local  Authority  shall  pay 
[22.]  A3  to 
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to  the  Owner  thereof,  by  way  of  Gonipaisation^  such  Sum,  not 
exceeding  Twenty-five  Pounds,  as  may  equal  Three  Fourths  of  the 
Value  of  the  Animal  slaughtered :  Provided  always,  that  the  Lords 
of  Her  Majesty's  Most  Honourable  Privy  Council,  or  any  Two  or 
more  of  them,  may  reserve  Animals  (ordered  to  be  slaughtered  as  5 
aforesaid)  for  the  Purpose  of  experimental  Treatment. 

16.  The  Local  Authority  may  require  the  Value  of  any  Animal 
slaughtered  under  this  Act  to  be  ascertained  by  Officers  of  the  Local 
Authority  or  by  Arbitration,  and  generally  may  impose  Conditions  as 

to  Evidence  of  the  Slaughter  and  Value  of  the  Animals  slaughtered :  10 
jProvided  that  no  Compensation  shall  in  any  Case  be  paid  in  respect 
of  any  ATiimfll  found  affected  with  Cattle  Plague  in  a  Market  or 
on  a  Highway,  or  in  respect  of  any  Animal  which  has  been  moved 
or  otherwise  dealt  with  in  contravention  of  this  Act,  or  any  Order 
of  a  Local  Authority  made  in  pursuance  thereof.  15 

Movement  of  Cattle. 

1 7.  All  Cattle  brought  by  Sea  from  any  Place  in  Great  Britain  or 
from  any  Place  out  of  the  United  Kingdom  into  any  Town  or  Place 
in  Great  Britain  shall  be  marked  by  clipping  the  Hair  off  the  End 

of  the  Tail,  and  no  such  Cattle  shall  be  removed  alive  from  such  20 
Town  or  Place  except  by  Sea. 

No  Cattle  shall  be  moved  on  any  Railway  before  the  Twenty- 
fifth  Day  of  March  One  thousand  eight  hundred  and  sixty-six. 


Expenses  of 
Local  Au- 
thority. 


PART  II. 

Expenses.  25 

18.  All  Expenses  incurred  by  a  Local  Authority  in  pursuance  of 
this  Act,  including  any  Compensation  payable  by  it  in  respect  of 
Am'TTifllH  slaughtered  ia  pursuance  of  this  Act,  shall  be  defi'ayed 
out  of  the  Local  Rate  as  defined  by  this  Act,  or  out  of  a  separate 
Rate  to  be  levied  in  all  respects  in  the  same  Manner  as  the  Local  30 
Rate,  and  included  under  the  Term  "  Local  Rate." 

Any  Person  who  is  not  the  Owner  of  the  Premises  in  respect  of 
which  he  is  rated,  under  this  Section,  to  the  Local  Rate  may  deduct 
from  the  growing  Rent  due  to  the  Owner  of  such  Premises  One 
Half  of  the  Rate  payable  by  him  for  the  Purposes  of  this  Act,  and  35 
every  Owner  shall  allow  such  Deduction  accordingly. 

**  Owner  "  for  the  Purposes  of  this  Section  shall  mean  the  Person 
for  the  Time  beiag  entitled  to  receive  the  Rackrent  of  the  Pre- 
mises in  respect  of  which  the  Rate  is  made  on  his  own  Account,  or 
who  would  be  entitled  to  receive  the  same  if  such  Premises  were  4^ 

let 
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let  at  a  Rackrent,  including  under  the  Term  "  Rackrent "  any 
Rent  which  is  not  less  than  Two  Thirds  of  the  net  annual  Value  of 
the  Premises  out  of  which  the  Rent  issues. 

Every  Local  Authority  shall  have  Power,  notwithstanding  any 
5  Limit  in  any  Act  of  Parliament,  to  levy  a  Local  Rate  to  the  Amount 
required  for  the  Purposes  of  this  Act,  but  every  Rate  or  Licrease 
of  Rate  levied  under  this  Section  shall  in  all  Precepts  for  the  Levy 
thereof  be  described  as  a  separate  Rate  or  separate  Item  of  Rate, 
and  when  collected  from  the  [individual  Ratepayers  it  shall  be 
10  collected  as  a  separate  Rate  or  specified  as  a  separate  Item  of 
Rate. 

19.  Where,  before  the  passing  of  this  Act,  any  Person  has  Power  to 
suffered  so  great  a  Loss  of  Cattle  by  Cattle  Plague  as  to  entitle  y®°^^*  ^^ 

\vl  certftin 

him  in  the   Opinion  of   the  Local  Authority  to  a  Remission  in  Casea. 

15  whole  or  in  part  of  any  Rate  due  from  him  for  the  Purposes  of 
this  Act,  such  Remission  may  be  granted  by  the  Local  Authority. 

When  within  the  District  of  any  Local  Authority  any  Sum  has  Application 
been  raised  by  a  volimtary  Rate  for  the  Purpose  of  paying  for  ^|^  Balance 
Cattle  slaughtered  with  a  view  of  preventing  the  Spread  of  the  Rate. 

20  Cattle  Plague,  the  Local  Authority  may,  with  the  Consent  of  the 
Managers  of  such  voluntary  Rate,  after  satisfying  itself  that  the 
Rate  or  such  Portion  of  the  Rate  as  has  been  expended  has  been 
duly  expended  for  the  Purpose  aforesaid,  and  having  received  from 
such  Managers  the  Balance  of  such  Rate,  if  any,   apply  it  to 

25  the  Purposes  of  this  Act,  and  in  such  Case  the  Sums  proved  to  the 
Satisfaction  of  such  Local  Authority  to  have  been  paid  by  any 
Person  to  such  voluntary  Rate,  and  to  have  been  duly  accoimted 
for,  shall  be  deducted  from  any  Rate  payable  by  such  Person  under 
the  Provisions  of  this  Act. 

Clause  C. 
30       20.  Where  any  Animal  has  been  slaughtered  under  the  Pro-  Amount  of 

visions  of  this  Act,  the  Owner  of  such  Animal  shaU  not  be  entitled  J^^^^^i,^ 

to  recover  in  respect  of  the  Lisurance  of  such  Animal  any  Simi  recovered  on 

which,  together  with  the  Payment  he  receives  for  such  Animal  ^^^^^'^ 

under  the  Provisions  of  this  Act,  shall  exceed  the  Sum  which  he 

35  would  otherwise  have  been  entitled  to  receive  in  respect  of  such 

Insurance. 

21.  The  Local  Authority  in  Counties  in   Scotland  shall  from  Mode  of 
Time  to  Time  give  Notice  to  the  Commissioners  of  Supply  of  the  levying  and 
Simis  necessary  to  be  provided  imder  the  Provisions  of  this  Act  by  Assess- 
40  means  of  the  Local  Rate,  and  the  Amoimt  so  intimated  shall  be  ments  in 
assessed  and  collected  by  the  Commissioners  of  Supply  according  to 
the  Real  Rent  of  Lands  and  Heritages  as  appearing  on  the  Valua- 
[22.]  A  4  tion 
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tion  Roll  in  force  for  the  Tear,  and  pay  over  the  same  to  the  Local 
Authority,  iand  the  Local  Authority  in  Burghs  in  Scotland  shall 
in  like  Manner  assess  and  collect  the  Amount  required  to  be  raised 
by  Local  Rate  within  such  Burgh,  and  all  such  Assessments  shall 
be  payable  by  the  Tenant  who  shall  be  entitled  to  deduct  One  Half  6 
thereof  from  the  Rent  payable  by  him  to  the  Proprietor,  and  all  the 
Provisions  in  regard  to  the  Recovery  of  Assessments  in  the  Act 
Twentieth  and  Twenty-first  Victoria,  Chapter  Seventy-two,  intituled 

"  An  Act  to    render  more  effectual  the  Police  in   Counties  and 

« 

"  Burghs  in  Scotland,"    shall  be  held  to  be  incorporated  in  this  10 
Act  in  so  far  as  not  inconsistent  with  its  Provisions. 

Mortgage  of       22.  Whenever  the  Rate  levied  or  to  be  levied  for  the  Purposes  of 
•  this  Act  exceeds  the  Sum  of  Sixpence  in  the  Pound,  a  Local  Autho- 

rity may,  for  the  Purposes  of  defraying  any  further  Costs,  Charges, 
and  Expenses  imder  this  Act,  borrow  and  take  up  at  Interest,  on  the  15 
Credit  of  the   Local   Rate,   any  Sums  of    Money  necessary  for 
defraying  such  Costs,  Charges,  and  Expenses ;  and  for  the  Purpose 
of  securing  the  Repayment  of  any  Sums  of  Money  so  borrowed, 
together   with  such  Interest    as   aforesaid,  the    Local  Authority 
may   mortgage  and  assign    over   the    said  Local  Rate    for  any  20 
Period  not  exceeding  Seven  Years  to  the  Persons  by  or  on  behalf 
of  whom  such  Siuns  are  advanced;  and  in  any  Case  where  the 
Rate  levied  or  to  be  levied  for  meeting  the  Charges  of  this  Act 
shall  exceed  Ninepence  in  the  Pound,  the  Lords  of  the  Treasury 
may,    upon  Application  from  the  Local  Authority,   extend  the  25 
Term  to  any  Term  not  exceeding  Fourteen  Years,  and  the  Local 
Authority  may  mortgage  and  assign  over  the  said  Rate  for  any 
Term  not  exceeding  Eourteen  Years  accordingly. 

Certain  23.  The  Clauses  of  the  Commissioners  Clauses  Act,  1847,  with 

Clauses  of      respect  to  Mortgages  to  be  created  by  the  Commissioners,  shall  30 
c.  16.  incor-    form  Part  of  and  be  incorporated  with  this  Act,  and  any  Mortgagee 
porated.         or  Assignee  may  enforce  Payment  of  his  Principal  and  Interest  by 
Appointment  of  a  Receiver.     In  the  Construction  of  those  Clauses 
the  Commissioners  shaU  mean  "  the  Local  Authority." 

Public  24.  The  Public  Works  Loan  Commissioners,  as  defined  by  "  The  35 

Works  Loan  YuhM(^  Works   Loan  Act,   1853,"  may,   out  of   Monies  at  theh- 

Commission*  ^  9/  ^ 

ers  may  lend  Disposal,  with  the  Approval  of  the  Lords  Commissioners  of  the 
Money.  Treasury,  advance  to  any  Local  Authority,  upon  the  Security  of 

the  Local  Rate,  without  any  further  Security,  to  be  repaid,  with 
Interest,  within  any  Period  as  aforesaid,  any  Sums  of  Money  to  ^q 
be  applied  by  such  Authority  in  carrying  into  effect  the  Purposes  of 
this  Act. 

MiacelUmeous. 
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25.  Every  Local  Authority  shall  report  to  the  Privy  Council  Reports  by 
the  State  of  the  Cattle  Plague  in  their  District,  and  give  such  other  ^^  ^  ^^ 
Information  with  respect  to  the  Cattle  Plague,  in  such  Porm  and  Council. 

6  at  such  Time  as  the  Privy  Council  may  require. 

26.  Any  Local  Authority  may  purchase  or  hire  a  Piece  or  Pieces  Purchase  of 
of  Land  for  the  Purpose  of  burying  therein  Animals  dying  of  Cattle  ^^?  ^^^ 
Plague  or  slaughtered  imder  this  Act,  and,  in  the  Case  of  Sea  Ports,  diseased 
for  the  Purpose  of  providing  proper  Places  for  the  Slaughter  of  Animals. 

10  Cattle  which  under  the  Provisions  of  this  Act  cannot  be  removed 
alive  from  such  Ports ;  and  in  order  to  facilitate  any  such  Purchase 
the  Provisions  of  "  The  Lands  Clauses  Consolidation  Act,  1845,'' 
relating  to  the  Purchase  of  Land  by  Agreement,  shall  be  incor- 
porated with  this  Act. 

16  Legal  Froceedmgs  and  Samng  Cla/uses. 

27.  If  any  Person  acts  in  contravention  of  any  Provisions  in  this  Penalty  for 
Act  contained,  or  any  Order  made  by  a  Local  Authority  in  pursuance  l>Jsobedience 
of  this  Act,  he  shall  for  each  Oflfence  incur  a  Penalty  not  exceeding  Order. 
Twenty  Pounds,  and  where  any  such  Offence  is  cormnitted  with 

20  respect  to  more  than  Pour  Animals,  a  Penalty  not  exceeding  Five 
Pounds  for  each  Animal  may  be  imposed  instead  of  the  Penalty  of 
Twenty  Pounds. 

28.  In  the  event  of  any  Person  refusing  or  delaying  to  comply  Local  Au- 
with  the  Order  of  any  Local  Authority  in  Scotland,  the  Local  ^^*^i" 

25  Authority  may  give  Information  thereof  to  the  Procurator  Fiscal  may  apply 
of  the   Counly  or  Burgh,   who  may  apply  to  the  Sheriff  for  a  *^  *^^  ^'^ 
Warrant   to  carry  out  such   Order,   and  such  Warrant  may  be  Fiscal 
executed  by  the  Officers  of  Court  in  the  usual  Way, 

29.  In  Scotland  all  the  Judicial  Powers  given  to  Justices  and  Sheriffin 
30  Quarter  Sessions,  or  to  Magistrates  in  Boroughs,  by  this  Act,  may  Scotland  to 

also  be   exercised  by  the  Sheriff  of  the  County  or  the    Sheriff  current 
Substitute,  Jurisdiction, 

30.  Penalties  under   this  Act,  and  Expenses  directed   to   be  Recovery  of 
recovered  in  a  summary  Manner,  may  be  recovered  before  Two  Penalties. 

35  Justices  in  manner  directed  by  an  Act  passed  in  the  Session 
holden  in  the  Eleventh  and  Twelfth  Years  of  the  Reign  of  Her 
Majesty  Queen  Victoria,  Chapter  Porty-three,  intituled  "  An  Act  to 
"  fitcilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace 
**  out  of  Sessions  within  England  and  Wales  with  respect  to 
[22.]'  B  "  summary 
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"  summaiy  Convictions  and  Orders,"  or  any  Act  amending  the 
same,  and  in  Scotland  by  summary  Complaint  before  the  SheriflP, 
Sheriff  Substitute,  or  Two  Justices,  or  in  Boroughs  before  the 
Magistrates,  in  manner  provided  by  the  Summary  Procedure  Act, 
1864.  5 

Any  Railway  Company  or  other  Body  Corporate  may  appear 
before  any  Justice,  Sheriff,  or  Sheriff  Substitute  by  any  Member 
of  their  Board  of  Management,  or  by  any  Officer  authorized  in 
Writing  under  the  Hand  of  any  Director  or  Manager  of  the 
Company.  10 

Appeal.  31.  If  any  Party  feels  aggrieved  by  the  Dismissal  of  his  Com- 

plaint by  the  Justices,  or  by  any  Determination  or  Adjudication 
of  the  Justices  with  respect  to  any  Penalty  or  Porfeiture  under 
this  Act,  the  Party  so  dissatisfied  may  appeal  therefrom,  subject  to 
the  Conditions  and  Regulations  following  :  15 

1.  The  Appeal  shall  be  made  to   some   Court  of  General  or 

Quarter  Sessions  for  the  County  or  Place  in  which  the  Cause 
of  Appeal  has  arisen,  holden  not  less  than  Pifteen  Days  and 
not  more  than  Pour  Months  after  the  Decision  of  the 
Justices  from  which  the  Appeal  is  made :  20 

2.  The  Appellant  shall,  within  Three  Days  after  the  Cause  of 

Appeal  has  arisen,  give  Notice  to  the  Clerk  of  the  Petty 
Sessional  Division  for  which  the  Justices  act  whose  Decision 
is  appealed  from  of  his  Intention  to  appeal,  and  of  the 
Grounds  thereof,  and  in  Scotland  to  the  Clerk  of  the  Peace  25 
for  the  County : 

3.  The  Appellant  shall  immediately  after  such  Notice  enter  into 

a  Recognizance,  before  a  Justice  of  the  Peace,  with  Two 
sufficient    Sureties,     conditioned    personally    to    try    such 
Appeal,  and  to  abide  the  Judgment  of  the  Court  thereon,  30 
and  to  pay  such  Costs  as  may  be  awarded  by  the  Court  : 

4.  The  Court  may  adjourn  the  Appeal,  and  may  make  such  Order 

thereon  as  they  think  just : 
But  nothing  in  the  present  Section  respecting  Appeals  shaU  aflfect 
any  Enactments  relative  to  Appeals  in  Cases  of  Simmiary  Con-  35 
victions  or  Adjudications  in  the  City  of  London  or  the  Metropolitan 
Police  District. 

Confirmation      32.  All  Orders  made  by  the  Lords  of  Her  Majesty's  Privy 
of  Orders.      Council  in  pursuance  of  the  Act  of  the  Session  of  the  Eleventh 

and  Twelfth  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  40 
One  hundred  and  seven,  and  all  Orders  made  and  Notices  published 
by  Local  Authorities  under  the  Powers  conferred  on  them  by  such 
Orders  of  the  Lords  of  Her  Majesty's  Privy  Ooimcil,  shall  be 

deemed 
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deemed  to  have  been  duly  made  and  authorized  by  the  said  Act, 
and  shall,  so  far  as  they  are  consistent  with  this  Act,  remain  in 
full  Force  until  they  are  revoked  or  have  expired  by  Lapse  of  Time. 

33.  All  Expenses  abeady  incurred  by  any  Local  Authority  as  Expenses 
5  defined  by  the  said  Orders  of  the  Lords  of  Her  Majesty's  Privy  '^^or"to 

Council  previous  to  the  passing  of  this  Act,  in  publishing  any  passing  of 
Notices  or  Advertisements  in  pursuance  of  or  under  any  Autho-  ^^ 
rity  derived  from  any  Order  of  the  Lords  of  Her  Majesty's  Privy 
Council  made  in  pursuance  of  the  said  Act,  shall  be  deemed  to 
10  have  been  duly  charged  on  any  Rate  out  of  which  such  Expenses 
have  been  defrebyed ;  or  such  Expenses  may  be  paid  in  like  Manner 
as  Expenses  incurred  pursuant  to  this  Act. 

Clause  D, 

34.  This  Act  shall  continue  in  force  until  the  First  Day  of  Continuaaco 

June  One  thousand  eight  hundred  and  sixty-seven,  and  until  the  ^ 
15  End  of  the  then  Session  of  Parliament,  and  no  longer,  except 
in  so  far  as  respects  the  Power  of  levying  Rates  for  repaying  any 
Sums  borrowed  under  the  Provisions  of  this  Act :  Provided  that  it 
shall  be  lawful  for  Her  Majesty  in  Council  at  any  Time  to  suspend 
the  Operation  of  this  Act  as  respects  the  Slaughter  of  Cattle. 


[22.]  C  SCHE- 
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SCHEDULE. 


Description  of  Local 

Districts  of  Loc4d 

Authority  of  District  set 

Local  Bate. 

Clerii  of  Local 

Authority. 

opposite  its  Name. 

Aathority. 

ENGLAND  AND  WALES- 

C5oimties  except  the  Me- 

The Justices  in  Greneral 

The  County    Rate,  or 

Clerk  of  the  Peace. 

tropolis, 

or    Quarter   Sessions 

Rate  in  the  Nature 

assembled. 

of  a  County  Rate. 

The  Metropolis      - 

The  Metropolitan  Board 

Rate  or  Fund  applicable 

The  Clerk  of  the 

^ 

of  Works. 

to  the  Payment  of  the 

Metropolitan 

general  Expenses  of 

Board  of  Works. 

the  Board. 

Boroughs 

The  Mayor,  Aldermen, 

The  Borough  Fund  or 

Town  Clerk. 

and  Burgesses  acting 

Borough  Rate. 

by  the  Council.             : 

District  of  Local  Board 

The  Local  Board          -  1  Rate    leviable    by    the 

Clerk  of  the  Local 

of  Oxford 

i      Local  Board. 

Board. 

SCOTLAND. 

Counties,  including  any 

The  Persons  appointed 

Rate   appointed    to  be 

Clerk  of  Supply. 

Town  or  Place  which 

in  Sec.     of  this  Act. 

levied  in   Sec.       of 

does    not    return    or 

Act. 

contribute     to    return 

a  Member  to  Parlia- 

ment. 

Burghs  which  return  or 

The    Magistrates    and 
Town  Council. 

Do.            Do. 

Town  aerk. 

contribute  to  return  a 

Member  to  Parliament 

10 


15 


20 


25 
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ARRANGEMENT  OF  CLAUSES. 


Clause 

1.  Powers  by  said  Acts  vested  in  Her  Majesty's  Privy  Council 

may  be  exercised  by  the  Lord  Lieutenant  by  and  with  the 
Advice  of  Her  Majesty's  Privy  Council  in  Lreland. 

2.  The  Lord  Lieutenant,  with  the  Advice  of  Her  Majesty's  Privy 

Council  in  Ireland,  may  make  Orders  and  Regulations  for  the 
Purposes  of  the  recited  Acts  and  this  Act. 

3.  All  Orders  and  Regulations  made  under  this  Act  shall  be 

published  in  the  Dublin  Gazette. 

4j.  a  Copy  of  Dublin  Grazette  shall  be  Evidence  of  all  Orders  or 
Regulations  foimd  therein. 

5.  Recovery  and  Application  of  Penalties* 

6.  Penalty  for  Disobedience  of  Act  or  Order. 

7.  Power  of  Constable  or  Police  OflScer  appointed  to  carry  into 

eflfect  the  Purposes  of  Act.    Power  of  Justices  herein. 

8.  Recovery  of  Expenses. 

9.  Orders  heretofore  made  by  Her  Majesty's  Privy  Council  shall 

remain  in  force  imtil  modified  or  altered  as  far  as  relates  to 
L-eland  under  the  Powers  of  this  Act. 

10.  A  Fimd  to  be  provided  for  defraying  Expenses  of  this  Act  to  be 

assessed  by  the  Poor  Law  Commissioners. 

11.  Treasurer  of  the  Union  shall  pay  over  Amount  so  assessed  on 

the  Union  to  Bank  of  Ijreland. 

12.  All  Claims  for  Compensation  to  be  sent  to  Office  of  the  Chief 

Secretary  of  Lord  Lieutenant. 

13.  If  a  further  Sum  required  the  same  to  be  certified  to  the  Com* 

missioners  and  assessed  by  them. 

14.  If  Occasion  shall  not  arise  for  the  Application  of  Siun  assessed 

the  Pact  to  be  certified  to  the  Conamissioners. 

15.  This  Act  and  recited  Acts  to  be  construed  together. 

16.  Interpretation. 

17.  Short  Title. 

18.  Act  to  extend  to  Ireland  only. 


[BiU  37.J 
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BILL 


TO 


C62» 


Amend  the  Law  relating  to  Contagious  Diseases 
amongst  Cattle  and  other  Animals  in  Ireland. 

WHEREAS  an  Act  was  passed  in  the  Eleventh  and  Twelfth  u  &  12  vict 
Tears  of  the  Reign  of  Her  present  Majesty,  Chapter  ^'  ^^^* 
One  hundred  and  seven,  for  the  more  eflfeciually  pre- 
venting the  spreading  of  Contagious  or  Infectious  Disease  amongst 
5  Cattle,  Sheep,  Horses,  Swine,  or  other  Animals : 

And  whereas  the  said  Act  has  heen  extended  and  continued  by  an  le  &  i7  vict. 
Act  passed  in  the  Sixteenth  and  Seventeenth  Tears  of  the  Reign 
of  Her  Majesty,  Chapter  Sixty-two,  and  has  by  sundry  Acts  been 
further  continued  as  so  extended,  and  is  now  in  force  until  the 
10  Eirst  Day  of  August  One  thousand  eight  hundred  and  sixty-six  and 
the  End  of  the  then  next  Session  of  Parliament :  And  whereas  it  is 
expedient,  so  far  as  Ireland  is  concerned,  to  amend  the  said  Act : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
15  Temporal,  and  Conmions,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

1.  The  several  Powers  and  Authorities  by  the  said  recited  Acts  ?^^"iL^* 

•^  Aeto  Tewed  in 

vested  in  the  Lords  and  others  of  Her  Majesty's  Privy  Council  HerMajerty's 

[37.]  A   2  shall  maybeexer- 
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Srdilc^  shall  and  may  be  ^cercised  by  the  Lord  lieutenant  or  otiier  Chief 
tenant  bj  and  (Jovemor  or  Govemors  of  Ireland  for  the  Time  being,  by  and  witii 
ofHerMnjctty'i  the  Advice  of  Her  Majesty's  Privy  Council  in  Ireland. 

FriTj  Coondl 
inli«land. 

The  Lord  Lieu-      2.  It  shall  be  lawful  for  the  said  Lord  Lieutenant  or  other  Chief 
AdS«5of  Her  Govcmor  or  Govemors  of  Ireland,  by  and  with  the  Advice  of  Her  5 
^^^^^^  Majesty's  Privy  Council  in  Ireland,  from  Time  to  Time  to  make 
J^or^^     such  Orders    and  Regulations    as    to    him  or  them    may  seem 
and  Begu-       ncccssary  for  the  Purposes  in  the  said  recited  Acts  mentioned,  and 
pS^^ofthe  for  the  Purpose  of  regulating  the  Embarkation  and  Tianding  of 
ISd  Aifl^t.     Persons  in  charge  of  Cattle  or  Sheep  or  other  Animals,  and  of  10 
prohibiting  and  regulating  the  Importation  into  Ireland  of  Cattle, 
Dogs,  and  other  Animals,  and  of  all  other  Articles  likely  to  carry  or 
communicate  Infection,  and  all  such  Orders  and  !Regulations  as  to 
him  or  them    may   seem    necessary   (including    the    compulsory 
Slaughter  and  Burial  of  Animals  in  an  infected  State  or  likely  to  15 
propagate  Infection),  for  the  Purpose  of  preventing  the  Introduc- 
tion of  the  Cattle  Plague  into  Ireland,  and  for  the  Purpose  of 
preventing  the  spreading  of  the  same  in  case  it  should  appear  in 
Ireland,  and  of  making  all  other  Orders  or  Regulations  for  enforc- 
ing and  giving  better  Effect  to  this  or  the  said  recited  Acts ;  and 
such  Orders  and  Regulations,  when  made,  and  published  in  the  20 
"  Dublin  Gazette,"  as  herein-after  mentioned,  shall  have  the  same 
Force  as  if  they  had  been  inserted  in  this  Act. 

All  Orders  and       3^  All  Orders  and  Regulations  made  under  the  Authority  of  this 

made  under      Act  shall,  withiu  Ouc  Week  after  the  making  thereof,  be  published 

^"p^iLh^^n  in  the  "Dublin   Gazette ;''   and  Copies  of  the  said  Orders  and  25 

Gaz^e  *^°        Regulations  shall  be  posted  at  such  Places  and  in  such  Manner  as 

the  Lord  Lieutenant  or  other  Chief  Grovemor  or  Govemors  of 

Ireland,   with  the  Advice  and  Consent  of  Her  Majesty's  Privy 

Council  in  Ireland,  may  direct. 

A  Copy  of*  4.  In  all  Courts  of  Justice  a  Copy  of  the  "  Dublin  Gazette,''  30 

shall  be  Evi-     purporting  to  be  printed  by  the  Queen's  Authority,  shall  be  con- 
OMerg^or^^       clusivc  Evidcuce  of  the  due  making  and  Publication  of  the  Orders 
found  Aerdn.    ^^  Regulations  which  may  be  found  therein,  and  it  shall  not  be 
necessary  to  prove  any  other  Publication  or  the  posting  of  the 
said  Orders  and  Regulations.  35 

Recovery  and        5,  All  Penalties  imposed  by  this  Act  or  the  recited  Acts,  save 
rJ^^itics!^"  ^    as  herein-after  provided,  may  l?e  recovered  in  Ireland  before  a  Jus- 
tice at  Petty  Sessions,  in  the  Manner  directed  by  the  Acts  regulating 
Petty  Sessions  in  Ireland ;   and  all  Penalties  shall  be  applied  as 
follows,  that  is  to  say,  a  Part  thereof  not  exceeding  One  Third  40 

may 
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may  be  awarded  to  the  Informer,  and  the  rest  to  Her  Majesty,  to  be 
applied  in  aid  of  the  Fund  by  this  Act  created. 

6*  If  any  Person  acts  in  contravention  of  any  Provisions  in  this  Penalty  for 
Act  contained,  or  any  Order  made  in  pursuance  of  this  Act,  he  ?fA^r^ 
6  shall  for  each  Oflfence  incur    a  Penalty  not  exceeding   Twenty  ^^^' 
PotmdSy  and  where  any  such  Act  is  committed  with  respect  to 
more  than  Pour  Animals,  a  Penalty  not  exceeding  Five  Pounds  for 
each  Animal  may  be  imposed  instead  of  the  Penalty  of  Twenty 
Pounds. 

10       7.  If  any  Person  moves  or  otherwise  deals  with  any  Animal,  Power  of  Con- 
Matter,  or  Thing,  in  contravention  of  this  Act  or  any  Order  or  ofllcer^ap-^  ^ 
Regulation  made  in  pursuance  thereof,  or  if  any  Drover  or  Person  ^j^^'^ 
in  charge  of  any  such  Animal,  Matter,  or  Thing  acts  in  contra-  effect  the  Pur- 

i-/.  1/^-1  -Ui.  -r  poses  of  Act. 

vention  of  any  such  Order  or  Regulation,  any  Inspector  or  other 

15  Officer  appointed  for  carrying  into  effect  the  Purposes  of  this  Act, 
or  any  Constable  or  Police  Officer,  may  take  such  Offender  into 
Custody,  and  detain  him  for  such  Time  as  may  be  necessary  to 
bring  him  before  any  Justice  of  the  Peace,  who  shall  thereupon 
be  authorized  to  adjudicate  in  a  summary  Manner  on  the  Penalty 

26  to  be  paid  by  him ;  any  such  Officer  may  also  seize  any  Animal, 
Matter,  or  Thing  in  the  Charge  of  the  Offender,  and  take  them 
to  some  Place  where  they  can  be  safely  kept,  and  there  detain 
them  until  he  can  obtain  an  Order  of  a  Justice  respecting  them. 

Any  Justice  to  whom  Application  is  made  for  an  Order  respecting  Power  of 

25  any  Animal,  Matter,  or  Thing  detained  under  this  Section  may    ^^^^  ^'^^ 
order  same  to  be  detained  or  disposed  of  in  such  Manner  as  may  be 
directed  by  any  Orders  or  Regulations  to  be  made  in  pursuance  of 
this  Act ;  provided  that  no  Right  of  Compensation  shall  be  given  in 
respect  of  Animals,  Matters,  or  Things  seized  or  disposed  of  under 

30  this  Section. 

8.  Any  Expenses  incurred  under  this  last  Section  may  be  re-  Recovery  of 
covered  in  a  summary  Manner  from  the  Owner  of  the  Animal,  '^^p^*^*- 
Matter,  or  Thing  in  respect  of  which  such  Expenses  have  been 
incurred,  and  the  Animal,  Matter,  or  Thing  may  be  detained  until 

35  all  such  Expenses  have  been  defrayed ;  and  if  such  Expenses  are 
not  paid  within  Pour  Days,  the  same  may  be  sold  by  Public 
Auction  or  Private  Contract,  and  the  Monies  arising  from  such 
Sale  applied  in  Payment  of  the  said  Expenses,  including  the 
Expenses  of  the  Sale,  and  the  Overplus  (if  any)  be  returned  to 

40  the  Owner  or  Person  in  charge  thereof. 

Orders  here- 

9.  All  Orders  heretofore  made  by  Her  Majesty's  Privy  Council  Her^i^^/s^ 
shall  be  and  remain  in  force  and  effect  unless  and  until  the  same  ]i,ai7r^nL 

[37.]  A    3  shall  force  untU 
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altered  as  &r     shall  be  modified  or  altered^  so  £ax  as  relates  to  Ireland,  by  the  Lord 
frc^^der    lieutenant  and  Privy  jCouncil,  under  the  Powers  of  this  Act. 

the  Powers  of 
this  Act 

A  Fond  to  be        10.  And  whereas  it  is  expedient  to  provide  a  Pund  for  defraying 
^^^Ex-   *^6  Expenses  of  carrying  this  Act  into  execution,  and  for  com- 
pensating  the  Owners  of  Cattle  the  Slaughter  of  which  may  be  5 
by  the  compelled  by  Authority :  Be  it  further  enacted,  That  on  Eeceipt  of 
Commissioners,  the  Certificate  of  the  Chief  Secretary  or  Under  Secretary  of  the 
Lord  Lieutenant,  to  the  EflEect  that  a  Sum  equivalent  to  a  certain 
Poundage,  to  be  specified  in  said  Certificate,  on  the  net  annual 
Value  of  the  Property  rateable  to  the  Poor  in  all  the  Unions  in  10 
L^land  is  xequired  for  the  Purpose  aforesaid,  it  shall  be  lawful  for 
the  Commissioners  for  administering  the  Laws  for  Relief  of  the  Poor 
in  Lreland  to  assess  such  Simi,  by  an  Order  under  their  Seal,  upon 
the  several  Unions,  in  proportion  to  the  net  annual  Value  of  the 
rateable  Property  therein,  according  to  the  Valuation  in  force  for  15 
the  Time  being ;  and  the  said  Conmussioners  shall  make  such  Order, 
and  shall  transmit  to  the  Board  of  Guardians,  and  likewise  to  the 
Treasurer  of  each  Union,  a  Copy  thereof,  stating  the  Amount  so 
assessed  on  such  Union ;   provided  that   no  such    Certificate   or 
Order  shall  authorize  the  Assessment  of  more  than  One  Hal^enny  20 
in  the  Pound  on  the  net  annual  Value  of  the  rateable  Property  as 
aforesaid. 

Treasnrerofthe  11.  Poi*thwith  on  the  Receipt  of  such  Order  the  Treasurer  of 
^""oy^  the  Union  shall,  out  of  the  Punds  then  lying  in  his  Hands  to  the 
^^^^  ^ ,,     Credit  of  the  Guardians,  or,  if  there  shall  be  then  no  sufficient  25 


Union  to  Bank  Asscts,  out  of  the  Monics  uext  received  by  him,  and  placed  to  the 
Credit  of  the  Guardians,  pay  over  the  Amount  so  assessed  on  the 
Union  to  the  Bank  of  Ireland,  to  be  there  placed  to  a  separate 
Account,  to  be  entitled  the  "  Cattle  Plague  Account ; ''  and  the 
Guardians  of  the  Union  shall  in  their  Account  with  the  Electoral  30 
Divisions  of  the  Union  debit  each  Electoral  Division  with  its  Pro- 
portion of  the  said  Sum,  according  to  the  net  annual  Value  for 
the  Time  being  of  the  rateable  Property  situate  in  each  such 
Division. 

All  Claims  for  12.  All  Claims  for  Compensation  for  Cattle  which  shall  have  35 
toX^^i^to  °  been  compelled  to  be  slaughtered  as  aforesaid  shall  be  sent  to  the 
GWef  ^l^ry  ^fficc  of  the  Chief  Secretary  of  the  Lord  Lieutenant  in  Dublin,  and 
^^  ^^^'  ®^^^  ^®  there  dealt  with  and  disposed  of  in  accordance  with  the  Regu- 
lations in  that  Behalf  to  be  made  and  approved  by  the  Lord  Lieu- 
tenant and  Privy  Council;  provided  that  in  the  Case  of  Cattle  40 
affected  with  the  Disease  no  greater  Amoimt  shall  be  paid  as  Com- 
pensation than  One  Salf  of  the  actual  Value  thereof  immediately 

before 
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before  being  attacked  by  the  Disease,  such  Value  to  be  ascertained, 
certified',  and  reported  as  in  the  said  Regulations  shall  be  provided, 
the  Sum  in  no  Case  to  exceed  th©  Sum  of  Twenty  Pounds  for  eadi 
Animal,  and  in  the  Case  of  such  Cattle  being  insured,  and  tiie 
5  Insurance  receiyable  by  the  Owner,  no  more  than  the  Difference, 

r  if  any,  between  the  One  SaJf  of  the  actual  Value  thereof  so 
limited,,  and  to  be  ascertained  as  aforesaid,  and  the  Amount  of 
Insurance  so  receiyable ;  and  in  case  of  Animals  compelled  to  be 
slaughtered  by  reason  of  having  been  in  the  same  Shed  or  Stable, 

10  or  in  the  same  Herd  or  Flock,  or  in  contact  with  any  Atiimal 

infected  with  the  Disease,  no   greater  Amount  shall  be   paid  as 

Compensation  than  Three  Fourths  of  the  actual  Value  of  the 

-    AniTYiftl   so  slaughtered,  not   to  exceed  the  Sum  of   Twenty -five 

Fotmds  for  each  Animal,  and  in  the  Case  of  Cattle  insured,  and 

15  for  which  Insurance  is  receivable  by  the  Owner,  no  more  than  the 
Difference,  if  any,  between  the  Three  Fourths  of  the  actual  Value 
thereof  so  limited  and  to  be  ascertained  as  aforesaid  and  the 
Amoimt  of  Insurance  so  receivable. 

13.  If  after  the  Disbursement  of  the  said  Pund  in  the  Manner  ifaforther 
20  aforesaid  a  further  Sum  shall  be  required  for  like  Purposes,  such  oJ^^"^ 

further  Sum  shall  be  certified  to  the   said   Commissioners,   and  ©frtifiedtothe 
assessed  by  them,  and  paid  to  the  same  Account  as  herein-before  and  assessed  by 
enacted;  provided  that  no  larger  Sum  shall  be  levied  imder  the    ^' 
Authority  of  this  Act  than  shall  be  equivalent  in  the  whole  to  a 
25  Poimdage  of  Twopence  in  the  Pound  on  the  net  annual  Value  of 
the  rateable  Property  in  the  Unions  in  Ireland. 

14.  If  after  the  Assessment  and  Payment  of  any  such  Sum  if  occasion 
or  Sums  as  aforesaid  into  the  Bank  of  Ireland  Occasion  shall  not  Sfie  a^ 
arise  for  the  Application  of  the  whole  or  any  Part  thereof  to  the  ^^^^^^ 

30  Purpose  aforesaid,  the  Pact  shall  be  certified,  as  herein-before  pro-  i^  to  be  cer- 
vided,  to  the  said  Commissioners,  who  shall  thereupon  ascertara  Commissionept. 
the  Amount  of  the  remaining  Balance,  and  make  and  issue  an  Order 
under  their  Seal  assigning  the  Proportions  returnable  to  each  Union, 
according  to  its  net  annual  Value,  and  the  Bank  of  Ireland  shall, 

35  on  receiving  Direction  to  that  Efiect  from  the  Chief  Secretary  or 
Under  Secretary  of  the  Lord  Lieutenant,  remit  the  Sums  so  assigned 
to  the  Treasurers  of  the  said  Unions  respectively,  and  the  Guardians 
of  each  Union  shaU,  on  the  Treasurer's  Receipt  of  the  Sums  so 
assigned,  credit  each  Electoral  Division  with  its  Proportion  accord- 

40  iog  to  the  net  annual  Value  of  the  rateable  Property  situate  in 
each. 

[37.]  A  4  15.  And 
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Thif  Actand 
redted  Acts  to 
be  construed 
together. 


15.  This  Act  and  the  said  recited  Acts  shall  be  construed  together, 
and  all  Provisions  of  the  said  recited  Acts  shall  remain  in  full  Eorce 
save  to  the  Extent  to  which  they  have  been  modified  or  altered  by" 
this  Act. 


interpretatioiu       16.  The  Words  "  Justicc  of  Pcacc  '*  shall  mean,  within  the  Police  5 
District  of  Dublin  Metropolis,  One  of  the  Diyisional  Justices  of  said 
District. 

Short  Title.  17*  This  Act  may  be  cited  as  "  The  Cattle  Disease  Act  (Ireland), 


Act  to  extend 
to  IreUoid  ocij. 


18.  This  Act  shall  extend  to  Ireland  only. 
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Cattle  Diseases  Prevention  Act  (1866)  Amendment 

Bill. 


ARRANGEMENT  OF  CLAUSES. 

Clauses. 

Preliminary. 

1.  Extent,  Construction,  and  Short  Titles. 

2.  Interpretation. 

Assessment  and  Levy  of  General  Cattle  JPktgne  Rate* 

3.  Power  for  Poor  Law  Board  to  assess  General  Cattle  Plague 

Rate  on  Unions  throughout  England. 

4.  Copies  of  Order  to  be  sent  to  Unions. 

6.  Treasurers  to  pay  Amount  to  Paymaster-General  at  Bank  of 
England. 

6.  Parishes  in  each  Union  to  be  debited  with  their  Proportions. 

Administration  of  Rate. 

7.  Separate  Accoimt  by  Paymaster-General. 

8.  Paymaster-General,  under  Direction  of  Poor  Law  Board,  to 

pay  to  Local  Authorities. 

9.  Eeimbursement  of  Local  Authorities  for  Outlay  before  this 

Act. 

10.  Local  Rate  to  be  first  applied  to  Extent  of  Twopence  in  Pound. 

11.  Provision  respecting  Animals   slaughtered  under  Orders  of 

Lords  of  Council. 

12.  Disposal  of  Balance  of  General  Cattle  Plague  Rate. 

Deduction  of  Half  of  Rate  from  Otoners. 

13.  Occupier  to  deduct  certain  Proportion  of  Rate  from  Rent  paid. 

14.  Each  Owner  in  Succession  to  deduct  for  Rate  from  Rent  paid 

by  him.     . 

15.  Deduction  to  be  made  at  next  Payment. 

16.  Deduction  of  Arrears  of  Rate. 

17.  Owner  to  allow  Deduction. 

18.  Occupier,  &c.,  discharged  from  Sum  deducted. 

19.  Covenant,  &c.,  against  Deduction  to  be  of  no  Effect. 

20.  Definition  of  "  Rent,"  and  Application  of  foregoing  Provisions. 

21.  Deduction  as  against  Mortgagee  in  possession. 

Duration  of  Act. 

22.  Act  to  continue  as  principal  Act,  &c« 
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BILL 


TO 


Amend  The  Cattle  Diseases  Prevention  Act  (1866). 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in   this  present   Parliament  as- 
sembled, and  by  the  Authority  of  the  same,  as  follows : 

5  Prelimmary. 

1.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  and  may  Extent,  Con- 
be  cited  as  The  Cattle  Diseases  Prevention  Act  (1866)  Amendment  ^traction, 
Act,  1866,  and  shall  be  read  as  One  Act  with  the  Cattle  Diseases  Titles. 
Prevention  Act,  1866  (in  this  Act  referred  to  as  the  principal  Act) ;  29&30^ct. 

10  and  the  principal  Act  and  this  Act  may  be  cited  together  as  The  ^'  ^' 
Cattle  Diseases  Prevention  Acts,  1866. 

2.  The  Term  '*  Union"  in  this  Act  includes  Parishes  and  Town-  interpreta- 
ships  incorporated  under  any  General  or  Local  Act  relating  to  the  ^^^^ 
Relief  of  the  Poor,  and  also  all  Parishes  and  Townships  under  sepa- 

15  rate  Boards  of  Guardians;  and  the  Term  "Parish"  in  this  Act 
includes  any  District  which  marntaLns  its  own  Poor,  or  in  which  a 
separate  Rate  for  the  Relief  of  the  Poor  is  or  may  be  levied. 


[BiU  200.] 
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Power  for 
Poor  Law 
Board  \o 
assess  Ge- 
neral Cattle 
Plague  Rate 
on  Unions 
throughout 
England. 


Assessment  and  Levy  of  General  Cattle  Plague  Rate. 

3.  On  it  appearing  from  Time  to  Time  to  the  Poor  Law  Board 
that  Money  is  required  to  be  raised  for  defraying  Expenses  incurred 
(before  or  after  the  passing  of  this  Act)  by  Local  Authorities 
in  pursuance  of  the  principal  Act,  including  Compensation  pay-  5 
able  in  respect  of  Animals  slaughtered  in  pursuance  of  that  Act, 
the  Poor  Law  Board  shall  from  Time  to  Time,  by  Order  under  their 
Seal,  assess  on  the  several  Unions  in  England,  in  proportion  to  the 
net  annual  Value  (according  to  the  Valuation  for  the  Time  being  in 
force)  of  the  Property  therein  rateable  to  the  B/Clief  of  the  Poor  (in  10 
this  Act  referred  to  as  rateable  Property),  such  Simi  as  to  the  Poor 
Law  Board  seems  requisite  for  the  Purpose  aforesaid,  not  exceeding 
in  the  whole  in  any  Year  (reckoned  from  the  First  Day  of  January) 
such  Amount  as,  in  the  Judgment  of  the  Poor  Law  Board,  will  be 
equivalent  to  a  Rate  of  Threepence  in  the  Pound  on  the  net  annual  15 
Value  of  the  aggregate  rateable  Property  in  all  the  Unions,  and  not 
exceeding  at  any  One  Time  such  Amount  as,  in  the  Judgment  of 
the  Poor  Law  Board,  will  be  equivalent  to  a  Rate  of  One  Penny  in 
the  Pound  thereon. 

Every  such  Order  shall  specify  the  Rate  in  the  Pound  at  which  20 
the  Sum  thereby  assessed  is  calculated  (which  Sum  so  assessed  is  in 
this  Act  referred  to  as  the  General  Cattle  Plague  Rate). 


Copies  of  4,  The  Poor  Law  Board  shall  send  printed  Copies  of  every  such 

sentTo  ^        Order  under  their  Seal  to  the  respective  Guardians,  and  also  to  the 
Unions.         respective  Treasurers,  of  all  the  Unions. 


25 


Treasurers 
to  pay 
Amount  to 
Pajmaster- 
Greneral  at 
Bank  of 
England. 


6.  On  Receipt*  of  any  such  Order  the  Treasurer  of  each  Union 
shall,  out  of  the  Fimds  then  in  his  Hands  to  the  Credit  of  the 
Guardians,  or  if  those  Funds  are  insufficient  then  out  of  the  Money 
next  received  by  him  on  account  of  the  Guardians,  pay  the  Amount 
assessed  on  the  Union  into  the  Bank  of  England  to  the  Credit  of  30 
the  Cash  Account  of  Her  Majesty's  Paymaster-General. 


Parishes  in        g^  Li  the  Accounts  of  each  Union  each  Parish  in  the  Union  shall 
tTli  debited  ^®  debited  with  its  Proportion  of  the  Sum  assessed  on  the  Union, 

with  their      according  to  the  net  annual  Value  of  the  rateable  Property  in  the 
Proportions,    p^^^j^  35 


Separate 
Account  by 
Paymaster- 
Greneral. 


Administration  of  Rate. 

7.  Her  Majesty's  Paymaster-General  shall  keep  in  his  Books  a 
separate  Account,  to  be  called  The  General  Cattle  Plague  Bate 
Accoimt,  and  shall  carry  thereto  all  Sums  paid  into  the  Bank  of 
England  to  the  Credit  of  his  Cash  Accoimt  under  this  Act. 

8.  Her 


40 
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8.  Her  Majesty's  Paymaster-Gteneral,  under  the  Direction  of  the  PaTmaster- 
Poor  Law  Board,  shall  from  Time  to  Time  pay  to  the  several  Local  ^'^r®*^^ 
Authorities  the  Amounts  which  the  Poor  Law  Board,  after  Exami-  rection  of 
nation  of  the  B/cquisitions  of  the  Local  Authorities,  think  ought  to  ^^^  -La^ 
5  be  paid  to  them  for  dej&raying   the  Expenses   incurred  by  them  pay  Local 
respectiyely  as  aforesaid.  Authorities. 

9*  Where,  before  the  passing  of  this  Act,  a  Local  Authority  has  Reimburse- 
paid  out  of  the  Local  Rate,  as  defined  by  the  principal  Act,  any  ment  ofLocal 
Compensation  in  respect  of  Animals  slaughtered  in  pursuance  of  for  Outlay 

10  that  Act,  then  and  in  every  such  Case  the  Local  Authority  shall  be  ^^^^®  *^ 
reimbursed,  under  the  Direction  of  the  Poor  Law  Board,  out  of  the 
Money  from  Time  to  Time  standing  to  the  Credit  of  the  General 
Cattle  Plague  Bate  Accoimt,  the  Amount  so  paid  by  the  Local 
Authority,  and  the  same,  when  repaid,  shall  be  dealt  with  by  the 

15  Local  Authority  as  Part  of  the  Local  Bate,   as  defined  by  the 
principal  Act. 

10.  Provided  always.  That  any  Payment  directed  by  the  Poor  Law  Local  Rate 
Board  to  be  made  to  any  Local  Authority  out  of  the  General  Cattle  ^  ^  ^®* 
Plague  Bate  shall  be  only  in  respect  of  the  Excess  of  the  Expenses  Extent  of 

20  incurred  by  that  Local  Authority  (before  or  after  the  passing  of  this  2c?.  in  Pound, 
Act),  and  actually  defrayed  by  them  out  of  the  Local  Bate  as  defined 
by  the  principal  Act,  over  the  Amount  which  would  bo  produced 
by  that  Local  Bate  at  the  Bate  of  Ttcopence  in  the  Pound. 

11.  Animals  slaughtered  in  pursuance  of  any  of  the  Orders  made  Provision 
25  by  the  Lords  of  Her  Majesty's  Privy  Council,  and  confirmed  by  ^P€<5ting 

Section  Thirty-two  of  the  principal  Act,  shall,  for  the  Purposes  of  slaughtered 
this  Act,  be  deemed  to  have  been  slaughtered  iil  pursuance  of  the  "°^®'* 
principal  Act.  Lords  of 

Council. 

12.  If,  on  the  Expiration  of  this  Act,  any  Balance  remains  on  the  Disposal  of 
30  Credit  of  the  General  Cattle  Plague  Bate  Accoimt,  the  Poor  Law  Balance  of 

Board  shall,  by  Order  under  their  Seal,  assign  the  same  to  the  Cattle 
several  Unions  in  proportion  to  the  net  annual  Value  (according  I'lagu©  Rat«- 
to  the  Valuation  for  the  Time  being  in  force)  of  the  rateable 
Property  therein;  and  Her  Majesty's  Paymaster-General  shall, 
35  imder  the  Direction  of  the  Poor  Law  Board,  pay  to  the  Treasurer  of 
each  Union  the  Amount  so  assigned  to  it ;  and  on  Beceipt  thereof 
each  Parish  in  the  Union  shall  be  credited  in  the  Accounts  of  the 
Union  with  its  Proportion  thereof,  according  to  the  net  annual 
Value  of  the  rateable  Property  in  the  Parish. 

40  BedwtionofSalf  of  Bate  from  Owners.  Occupier  to 

deduct  cer- 

13.  Where  the  Occupier  of  rateable  Property  is  liable  to  pay  a  tain  Propor- 
Bent  in  respect  thereof,  he  shall  deduct  from  the  Bent  in  respect  ^}^^  ^^^^ 

[200.]  A3  of  pS 
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of  each  Pound  of  the  rateable  annual  Value  of  that  Property 
(whether  the  Rent  is  greater  or  less  than  the  rateable  annual  Value), 
a  Sum  equal  to  One  Halfoi  the  Amount  leviable  in  respect  of  the 
Property  for  the  General  Cattle  Plague  Rate,  taken  as  assessed  at  the 
Rate  in  the  Pound  specified  in  the  respective  Orders  of  the  Poor  5 
Law  Board  under  this  Act,  and  so  in  proportion  for  any  Sum  les? 
than  a  Pound. 

Each  Owner  14.  Where  a  Person  entitled  to  receive  a  Rent  in  respect  of  rate- 
'^^^^^^on  ^\q  Property  is  also  liable  to  pay  a  Rent  in  respect  thereof,  he  shall 
Rate  from  deduct  from  the  Rent  which  he  is  liable  to  pay  a  Sum  bearing  such  10 
J^"*^"^  a  Proportion  to  the  Amount  deducted  for  the  General  Cattle 
Plague  Rate  from  the  Rent  which  he  is  entitled  to  receive  as  the 
Rent  which  he  is  liable  to  pay  bears  to  the  Rent  which  he  is  entitled 
to  receive. 


by  him. 


Deduction  to      15.  Every  Deduction  directed  by  the  foregoing  Provisions  shall  15 
be  made  at     ^^  made  on  the  Payment  of  Rent  next  subsequent  to  each  Payment 
ment.  for  the  General  Cattle  Plague  Rate. 

Deduction  of  16.  If  an  Occupier  or  other  Person  is  bound  to  pay  and  pays  any 
R^te*^  ^^     ®^^"^  ^^^  *^®  General  Cattle  Plague  Rate  that  ought  to  have  been 

or  to  be  paid  by  a  former  Occupier  or  Tenant  of  the  Property  in  20 
respect  of  which  the  Rate  is  paid,   or  his  Representatives,  the 
Occupier  or  Person  paying  the  same,  or  his  Representatives,  shall 
deduct  the  same  out  of  any  subsequent  Payment  of  Rent  made  by 
him  or  them  in  respect  of  the  Property. 

Owner  to  17.  The  Receivers  of  Her  Majesty,  Her  Heirs  and  Successors,  26 

allow  De-      j^^^  ^u  Landlords,  both  mediate  and  immediate,  and  all  Persons 
entitled  to  receive  Rent  in  respect  of  rateable  Property,  and  their 
Representatives   and  Assigns,  according  to  their  Interests,  shall 
allow  every  Deduction  directed  by  this  Act  on  Receipt  of  the  ^ 
Residue  of  the  respective  Rents  which  they  are  entitled  to  receive.      30 

Occupier,  18.  The  Occupier  or  other  Person  liable  to  pay  Rent  in  respect 

&c.  dis-  of  rateable  Property  shall,  by  virtue  of  any  Deduction  directed  by 

Sum*^de-  t^is  Act,  be  discharged  of  so  much  Money  as  if  the  same  had  been 

ducted.  actually  paid  to  the  Person  entitled  to  receive  the  Rent. 

Covenant,  19.  Every  Covenant  or  Agreement  made  or  entered  into  (before  35 

&c.  against  or  after  the  passing  of  this  Act)  for  Payment  of  Rent  in  respect  of 
be  of  no  rateable  Property  in  full,  without  Allowance  for  Deduction  in 
Effect  respect  of  the  Greneral  Cattle  Plague  Rate  (either  specifically  or  <  1 

under  any  general  Description),  shall,  as  far  as  regards  the  General 
Cattle  Plague  Rate,  be  of  no  Effect.  40 

20.  In 
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20.  In  the  foregoing  Provisioiis  the  Term  "Rent"  means  any  Definition  of 
Rent-service,  Rentcharge,  Fee-farm  Rent,  Quitrent,  or  other  Rent,  ^^^li^^f^^ 
or  any  Reservation  or  Sum  or  Value  rendered  in  Money  or  other-  of  foregoing 
wise  by  any  Occupier  or  Tenant  or  under  any  Contract  in  respect  of  Provisions. 
5  the   Occupation,  Tenancy,   Use,   or  Enjoyment   of   any  rateable 
Property ;  and  the  foregoing  Provisions  relative  to  Rent  shall  extend 
and  apply  to  any  Tithe  Commutation  Rentcharge,  Simi  payable  in  lieu 
of  Tithe,  Annuity,  or  other  annual  or  periodical  Payment  whatever 
reserved  or  charged  on  or  payable  out  of  any  rateable  Property. 

10      21.  On  a  Settlement    of   Accounts  between   a  Mortgagee  in  Deduction 
possession  and  a  Mortgagor  of  any  rateable  Property  all  Money  ^^^f^g^g*^  ^^ 
paid  for  the  General  Cattle  Plague  Rate  in  respect  of  the  Property  possession, 
shall  be  deemed  and  allowed  as  so  much  Money  received  by  the 
Mortgagee  on  account  of  the  Sums  payable   to  him  under  his 

15  Mortgage. 

Duration  of  Act. 
22.  This  Act  shall  continue  in  force  for  the  same  Time  as  the  Act  to  con- 
principal  Act,  and  thenceforth  until  all  Expenses  to  which  this  Act  principal 
relates  have  been  defrayed  in  manner  in  this  Act  provided;  and  Act,&c, 
20  any  Deduction  directed  by  this  Act  shall  be  made  and  allowed, 
where  the  Case  so  requires,  after  and  notwithstanding  the  Expiration 
of  the  principal  Act. 
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Cattle  Diseases  Prevention  Act  AmeiidTnent  {No.  2). 


BILL 


TO 


Amend  The  Cattle  Diseases  Prevention  Act. 


w 


HEE/EAS  it  is   expedient  to  amend  tlie  Provisions  of 
the  Cattle  Diseases  Prevention  Act,  1866 : 


Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  liords  Spiritual  and  Temporal, 
5  and  Commons,   in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

1,  This  Act  may  be  cited  for  all  Purposes  as  The  Cattle  Diseases  Short  Title 
Prevention  Amendment  Act,  1866. 


of  Act 


2.  This  Act,  so  far  as  is  consistent  with  the  Tenor   thereof,  Constimctjon 
10  shall  be  construed  as  One  with  the  said  Cattle  Diseases  Prevention  ^f  ^^"^*^'^" 

Act,  1866,  and  shall  continue  in  force  during  such  Time  as  the 
last-mentioned  Act,  herein-after  referred  to  as  the  Principal  Act, 
may  continue  in  force. 

3.  The  Expression  "  Cattle  Act  Expenses  '*  as  used  in  this  Act  Definition 
15   shall  mean  all  Expenses  incurred  by  a  Local  Authority  in  pursuance  ^  "  ^^i^^ 

of  the  Principal  Act,  including  any  Compensation  payable  in  respect  penses.'" 
[BiU  261.]  of 
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2  CatUe  Diseases  Prevention  Act  Amendment  {No.  2). 

of  Cattle  slaughtered  in  pursuance  of  the  Principal  Act,  and 
including  the  Payment  of  any  Moneys  borrowed  under  this  Act 
or  the  Principal  Act,  or  any  Interest  on  such  Moneys. 

4.  Where  the  estimated  Amount  of  the  Sum  required  to  be 
levied  for  Payment  of  Cattle  Act  Expenses,  whether  incurred  5 
before  or  after  the  passing  of  this  Act,  exceeds  the  Sum  that  would 
be  raised  by  the  levying  of  a  Rate  of  One  Shilling  in  the  Poimd  on 
the  rateable  Value  of  the  Property  assessed  to  the  Local  B/ate 
within  the  District  of  any  Local  Authority,  that  Authority  may 
borrow  from  the  Public  Works  Loan  Commissioners,  and  the  Public  10 
Works  Loan  Commissioners  may  out  of  any  Moneys  at  their  Dis- 
posal lend  such  Authority,  such  Sums  as  may  be  required,  subject 
to  the  following  Conditions : 

1.  Every  Loan  under  this  Act  shall  be  made  with  the  Sanction  of 

the  Commissioners  of  the  Treasury  :  15 

2.  The  Interest  payable  in  respect  of  a  Loan  under  this  Act 

shall  be  at  the   Rate  of  Three  Pounds  per  Centum  per 
Annum  : 

3.  The  Repayment  of  any  Loan  under  this  Act  shall  be  made  by 

such  Nimiber  of  equal  annual  Instalments,  not  exceeding  10 
Thirty,  as  the  Commissioners  of  the  Treasiuy  may  determine 
in  their  Order  sanctioning  the  Loan,  or  in  such  other  Manner 
as  may  be  agreed  upon  between  the  said  Commissioners  and 
the  liocal  Authority ;  and  the  said  Commissioners  may,  if 
they  think  fit,  authorize  the  Postponement,  for  a  Period  25 
not  exceeding  Two  YearSy  of  any  Instalment  becoming  due 
within  the  first  Three  Tears : 

4.  The  Repayment  of  any  Loan  under  this  Act,  and  the  Interest 

thereon,  shall  be  secured  by  a  Mortgage  of  the  Local  Rate, 
and  it  shall  not  be  incumbent  on  the  Public  Works  lioan  30 
Commissioners  to  require  any  other  Security  : 

5.  Every  Local  Authority  shall  have  Power  to  levy  and  shall 

levy  such  Rates  as  may  be  requisite  for  the  Purpose  of 
repaying  any  Loan  imder  this  Act,  and  the  Interest  thereon  : 

6.  The  Sanction  of  the   Commissioners  of  the  Treasury  to  any  ^5 

Loan  under  this  Act  shall  be  conclusive  Evidence  that  such 
Loan  is  authorized  by  this  Act ;  and  no  Objection  shall  be 
made  by  any  Ratepayer  to  the  Validity  of  any  Mortgage  for 
securing  any  liOan  under  this  Act,  or  to  the  Application  of 
the  Proceeds  of  any  Local  Rate  to  the  Payment  of  the  40 
Principal  or  Interest  of  such  Loan. 


Cattle  Act  ^^  Every  Precept  or  Warrant  issued  by  a  Local  Authority  for 
Expenses  the  Purpose  of  obtaining  Payment  of  a  Local  Rate  shall  specify  the 
cifled  S^     Proportion  (if  any)  of  that  Rate  which  is  required  for  the  Payment 

of 
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of  Cattle  Act  Expenses,  and  every  Order  of  a  Board  of  Guardians  Precepts 
for  Contribution  of  Moneys  out  of  which  Cattle  Act  Expenses  are  ^"""^  ^''^^'^ 
payable  shall   state  the  Amount  in  the  Pound  of  Contribution 
required  for  such  Expenses ;  and  the  Overseers  on  the  Receipt  given 
5  to  any  Ratepayer  for  Poor  Rate  shall  specify  the  Amount  (if  any) 
collected  in  respect  of  Cattle  Act  Expenses. 

6.  All  Precepts,  Orders  for  Contribution,   and  Forms  of  Poor  Variation  of 
Rate  shall,  where  necessary,  be  varied  in  such  Maimer  as  may  be  ^^^^  ^^ 
required  for  carrying  into  eflfect  .this  Act  and  the  Principal  Act,  an'd^rders. 

10  or  either  of  such  Acts. 

7.  The  Treasurer  of  any  Local  Authority  may,  if  directed  by  Advance  of 
such  Authority,  advance  out  of  any  Moneys  for  the  Time  being  in  Moneys  by 
his  Hands  any  Sums  required  for  Payment  of  Cattle  Rate  Expenses,  of  Local 

Authority. 

8.  Where  the  Local  Rate  is  a  County  Rate  or  Borough  Rate,  or  Saving  of 
15  any  other  such   Rate  as    is  mentio^ed  in  the   Schedule  to  the  Statutes 

fliT)T)llCaDl6 

Principal  Act,   all  the  Provisions  of  the   Statutes  applicable  to  to  Rates 
making,  levying,   and  collecting  a  County  Rate,  Borough  Rate,  leviable  for 
or  other  Rate,  shall  apply,  notwithstanding  the  whole  of  such  Rate,  Expenses, 
or  any  Part  thereof,  may  be  applicable  to  the  Payment  of  Cattle 
20  Act  Expenses. 

9.  An  Error  in  the  Statement  of  the  Amount  of  Cattle  Act  Error  in 
Expenses  in  any  Precept,  Warrant,  Contribution,  Order,  or  Receipt  ^^^^^"^ 
issued  or  given  imder  this  Act  shall  not  invalidate  such  Precept,  vitiate  Pre- 
Warrant,  Contribution,  Order,  or  Receipt ;  but  it  shall  be  lawful  ^^P^  ^^• 

25  for  any  Person  aggrieved  by  such  Error  to  appeal  to  the  Justices 
in  Petty  Sessions,  and  the  Justices  may  rectify  the  Error,  and  award 
to  the  Appellant  Compensation  for  any  liOss  he  may  have  sustained 
thereby,  the  Amoimt  of  such  Compensation  to  be  deducted  by  the 
Appellant  from  any  Local  Rate  or  Contribution  to  Local  Rate 

30  thereafter  levied  on  him. 
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Cattle  Plague  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Sect. 

Preamble. 

Vrelmma/ry. 

1.  Short  Title. 

2.  Extent  of  Act. 

3.  Interpretation. 

4.  What  Beasts  to  be  deemed  sound,  and  what  diseased. 

Cattle  Overseers. 
6.  Guardians  of  Poor  to  appoint  Cattle  Overseers. 

Cattle  Police. 

6.  Chief  Constable  in  Coimty  to  appoint  additional  Constables. 
?•  Powers,  &c.,  of  Cattle  Police. 

8.  Payment  of  Cattle  Police. 

9,  Discontinuance  of  Cattle  Police. 

10.  Saving  for  Metropolitan  Police, 

11.  In  Boroughs  Power  for  Watch  Committee  to  appoint  Cattle 

Police. 

Local  Authority. 

12.  Description  of  Local  Authority. 

Cattle  Inspectors. 

13.  Continuance  of  existing  Inspectors. 

14.  Cattle  Inspectors  for  Metropolis. 

15.  Appointment  of  Cattle  Inspectors  by  Local  Authority. 

Slamghter-houses. 

16.  Overseers  to  provide  Slaughter-houses  for  Parish. 

Prohibition  qf  Movement  of  Cattle  with  Exceptions. 

17.  General  Prohibition  of  Movement  of  Cattle. 

18.  Exception  for  Movement  where  separate  Lands  in  same  Occu- 

pation. 
[BiU  7.]  a  19.  Exception 
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19.  Exception  for  Beasts  imported. 

20.  Exception  for  Beasts  going  to  Slaughter-house  under  Act. 

21.  Exception  for  Changes  of  Tenancy. 

22.  Exception  for  Stocking  of  Farms. 

23.  E/Cstriction  as  to  Two  last  Cases. 

24.  Exception  for  Breeding. 

25.  Licence,  how  to  be  obtained. 

26.  Penalty  on  Cattle  Owner  moving  contrary  to  Act. 

27.  Penalty  on  other  Persons  moving  contrary  to  Act. 

28.  Presumption  against  Person  moving, 

29.  Power  for  Constables  to  stop  Beasts  on  Highway,  &c. 

30.  Power  for  Justices  to  order  Beasts  to  be  killed,  &c. 

Slaughter  of  diseased  Cattle  and  Compensation. 

31.  Cattle  Owner  to  give  Notice  of  Disease. 

32.  Power  for  Cattle  Inspector  to  order  Slaughter  of  Beast. 

33.  Power  for  Cattle  Overseers  to  order  Slaughter  of  other  Beasts. 

34.  Disposal  of  Carcases,  Hides,  &c. 

35.  Disinfecting  of  Shed. 

36.  Cattle  Inspector  to  give  Certificate  of  Pacts. 

37.  Cattle  Overseers  to  give  Certificate  of  Value,  &c. 

38.  Order  of  Petty  Sessions  for  Compensation. 

39.  Where  no  Cattle  Inspector,  Cattle  Owner  to  give  Notice  to 

Veterinary  Surgeon,  &c. 

40.  Order  of  Petty  Sessions  to  Lo  :::ent  to  Treasurer. 

41.  Quarterly  Accoimt  of  Compensation. 

42.  In  County  Quarter  Sessions  to  levy  Cattle  Bate. 

43.  Separate  Accoimt,  &c.  of  Cattle  Bate. 

44.  Treasurer  to  pay  Compensation. 

45.  Occupier  to  deduct  Half  of  Cattle  Rate  from  Bent. 

46.  In  Borough,  Compensation  to  be  paid  out  of  Borough  Bates. 

Restriction  on  Movements  of  Sides ^  8fc. 

47.  Hides,  &c.,  not  to  be  moved  on  Railways  for  certain  Time. 

48.  Hides,  &c.,  not  to  be  moved  on  Highway  without  Licence. 

49.  Licence,  how  to  be  obtained. 

Bestrictiou  on  Movement  of  Offal^  Thmg^  8fc. 

50.  Offial,  Dimg,  &c.,  not  to  be  moved  on  Railway. 

51.  Offal,  Dimg,  &c.,  not  to  be  moved  on  Highway  till  disinfected, 

52.  Penalty  on  Owner. 

53.  Penalty  on  Driver,  Company,  &c. 

Disinfecting 
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Disinfecting  of  Trucks^  Slaughter-homes,  8fc. 
54  Officers  to  be  appointed  to  disinfect  Cattle  Trucks,  &c. 

General  Provisions. 

55.  Cattle  Overseer  not  to  act  where  interested. 

56.  Hours  for  Use  of  Licences  as  to  Highways. 

57.  Penalty  for  Refusal  to  produce  Licence. 

58.  Penalty  for  false  Declaration. 

59.  Application  of  Penalties. 

60.  Listruments  to  be  in  Writing,  &c. 

61.  Forms  in  Schedule. 

62.  Continuance  of  Act. 

Schedule. 
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BILL 


TO 


Check  the  Spread  of  the  Cattle  Plague  in  Great 

Britain. 

WHEREAS  a  contagious  or  infectious  Disease  now  prevails  Preamble. 
among  the  Cattle  of  Great  Britain,  whicli  is  generally 
and  in  this  Act  designated  the  Cattle  Plague,  and  which 
may  be  recognized  by  the  following  Symptoms;  namely, — great 
5  Depression  of  vital  Powers,  frequent  Shivering,  staggering  Gait,  cold 
Extremities,  quick  and  short  Breathing,  drooping  Head,  reddened 
Eyes,  with  a  Dischai^e  from  them,  and  also  from  the  Nostrils,  of  a 
mucous  Nature,  raw-looking  Places  on  the  inner  Side  of  the  Lips 
and  B/Oof  of  the  Mouth,  Diarrhoea  or  dysenteric  Purging  : 
10  And  whereas  it  is  expedient  to  make  better  Provision  for  checking 
the  Spread  of  the  Cattle  Plague  in  Great  Britain : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
16  and  by  the  Authority  of  the  same,  as  follows : 


1.  This  Act  may  be  cited  as  The  Cattle  Plague  Act,  1866.  short  Title. 

.  [BiU  7-]  A 
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2  CatUe  Plague. 

Extent  of  2,  This  Act  shall  extend  to  England  and  Scotland, 

Act 

Literpreta-        3.  In  this  Act — 

*^^°'  The  Term  "  Beast ''  means  any  Cow,  Heifer,  Bull,  Bullock,  Ox,  or 

Calf:  "  Animal "  shall  mean  "  Beast,"  as  above  defined.  Sheep, 
Ooats,  and  Swine  :  5 

The  Term  "  County  "  includes  a  Biding  or  Division  of  a  County 
having  a  separate  Court  of  Quarter  Sessions  or  separate  County 
Bates,  but  does  not  include  a  County  of  a  City  or  of  a  Town 
being  a  Borough  : 

The  Term  "  Justices  in  Quarter  Sessions  '^  means  the  Justices  for  10 
the  County  in  Gteneral  or  Quarter  Sessions  assembled : 

The  Term  "  Borough  '*  means  a  City,  Borough,  or  Town  Corporate 
subject  to  the  Provisions  of  the  Acts  relating  to  Municipal  Cor- 
porations in  England : 

The  Term  "Local  Authority"  means  a  Local  Authority  con-  15 
stituted  by  or  under  any  Order  of  the  Lords  of  Her  Majesty's 
Privy  Council  or  any  Act  of  Parliament  respectively  passed  or 
to  be  passed  relative  to  the  Cattle  Plague : 

The  Term  "  Cattle  Lispector "  means  the  Inspector  appointed 
under  any  such  Order  or  Act :  20 

The  Term  "  Parish"  includes  an  extra-parochial  Place  separately 
maintaining  its  own  Poor : 

The  Term  "  Ratepayers  "  means  Persons  assessed  to  the  Rates  for 
the  Relief  of  the  Poor : 

The  Term  "  Justice  "  means  a  Justice  of  the  Peace  for  the  County  25 
or  Place  where  the  Matter  requiring  the  Cognizance  of  a  Justice 
arises  and  not  interested  in  the  Matter  : 

The  Term  "  Two  Justices  '*  means  Two  or  more  Justices  assembled 
and  acting  together : 

The  Term  "  River  "  means  a  River  or  any  Part  of  a  River  not  30 
navigable  for  Sea-going  Vessels ;  and  any  Part  of  a  River  so 
navigable  shall  be  deemed  Sea  : 

The  Term  **  Railway  "  includes  Tramway : 

The  Term  "  Railway  Company "  includes  any  Company  or 
Persons  being  Proprietors  or  Lessees  of  or  working  a  Railway  :  '35 

The  Term  "  Highway"  does  not  include  Footpath  or  Bridleway 
in  enclosed  Land,  but  includes  an  Occupation  Road  used  in 
common  by  the  several  Occupiers  of  distinct  Parms  or 
Holdings,  but  so  that  any  such  Road  be  not  deemed  a  High- 
way with  reference  to  any  One  of  those  Parms  or  Holdings  1 40 
where  and  as  far  as  it  lies  within  the  Limits  of  that  Farm  or 
Holding ;  and  in  Scotland  means  any  Turnpike,  Statute 
Labour,  Parish,  or  Drove  Road. 

4.  For 
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4,  For  the  Purposes  of  this  Act,  an  Animal  shall  be  deemed  What  Beasts 
sound  if  and  when  it  is  not  affected  with  the  Cattle  Plague,  and  has  J^^afS^ 
not,  within  Thirty  Days,   been  in  contact  with   any  Animal  so  what  di- 
affected,  and  has  not,  within  Thirty  Days,  been  in  or  on  any  Build-  ®®*^®^' 
6  ing  or  Yard  or  Pield  where  any  Animal  so  affected  had  been 
kept,  unless  that  Building  or  Yard  or  Pield  had  been  effectually 
cleansed  and  disinfected  at  least  Thirty  Days  previously  to  the 
Beast  being  placed  in  or  on  the  same. 

Prohibition  of  Movement  of  Cattle ^  with  Exceptions. 

10      5.  Prom  the  Pirst  Day  of  March  until  the  Twenty-fifth  Day  of  GeneralPro- 
March  One  thousand  eight  himdred  and  sixty-six,  both  inclusive,  Movement  of 
and  thenceforth  until  the  Operation  of  this  Enactment  is  determined  Cattle, 
by  an  Order  of  the  Lords  of  Her  Majesty's  Privy  Council  (which 
Order  they  are  hereby  empowered  to  make  at  any  Time  after  the 

1&  last-mentioned  Day,  if  and  when  they  think  fit),  it  shall  not  be 
lawful  for  any  Person  (except  as  in  this  Act  expressly  authorized) 
to  move  or  cause  to  be  moved  any  live  Beast  on  any  public 
Highway,  or  on  any  Canal,  Navigation,  or  River :  Provided,  never- 
theless, that  nothing   in  this   Act    contained   shaU   prevent   the 

20  Removal  of  live  Beasts  within  any  District  which  the  Lords  of  Her 
Majesty's  Privy  Council  shall,  by  Order  in  Council,  declare  to  be 
free  from  Cattle  Plague,  such  District  having  well-defined  Boun- 
daries ;  provided  also,  that  such  Order  may  from  Time  to  Time  be 
varied  or  revoked ;  provided  that  it  shall  be  laT\^ul  for  the  Local 

25  Authority  having  Jurisdiction  within  the  District  so  exempted  as 
aforesaid,  by  Order  to  be  published  in  some  Newspaper  circulating 
within  its  Jurisdiction,  to  prohibit  altogether  or  to  impose  Restric- 
tions or  Conditions  on  the  Introduction  of  Beasts  into  its  District, 
and  also  on  the  Removal  of  Beasts  from  Place  to  Place  within  its 

30  District, 

Exceptions  to  take  effect  immediately. 

6.  Where  separate  Buildings,  Yards,  or  Lands  are  in  the  Occu-  Exception 
nation  of  the  same  Person,  any  live  Beasts,  if  sound,  may,  notwith-  **^  Move- 

meiit  TiTAero 

standing  anything  in  this  Act,  for  the  Purpose  of  being  taken  from  separate 
36  one  of  those  Buildings,  Yards,  or  Lands  to  another,  be  at  any  Time  Jjw^dsi^.same 

moved  on  any  public  Highway  for  any  Distance  not  exceeding  Two       "^*  ^°* 

hundred  Yards,  and  with  a  Licence  for  any  longer  Distance,  and 
^^  unta  such  Licence  shall  be  revoked,  provided  that  such  Distance 

shall  not  exceed  Two  Miles. 

40  ^   7.  Any  live  Beast,  if  sound,  may,  notwithstanding  anything  in  Exception 

this  Act,  be  at  any  Time  moved,  with  a  Licence,  on  any  public  ^o^t^^** 

[24.]  A  2  Highway  Slaughter- 
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house  under  Highway  for  any  Distance  not  exceeding  Six  Miles,  for  the  PcupoBe 
^^^  of  immediate  Slaughter  at  a  Slaughter-house. 

Exception  8.  Any  Milch  Cow,  if  sound,  may,  notwithstanding  anything  in 
Cowi  for  *^  -^^»  ^  **  ^^y  Time  moved,  with  a  licence,  on  any  public 
Ships.  Highway  for  any  Distance,  in  a  covered  Van,  for  the  Purpose  of  6 

being  placed  on  board  a  Vessel  Outward  Bound. 

Exception         9.  In  order  to  allow  for  the  Breeding  of  Stock,  a  Cow  or 
for  Breeding,  g^^j.^  jf  sound,  may,  notwithstanding  anything  in  this  Act,  be 
moved  with  a  Breeding  Licence  on  any  public  Highway  for  any 
Distance  not  exceeding  Six  Miles  to  and  from  any  Place  whwe  a  10 
Bull  is  kept. 

A  Bull,  if  sound,  may,  notwithstanding  anything  in  this  Act,  be 
moved  with  a  Breeding  Licence  on  any  public  Highway,  for  any 
Distance  not  exceeding  Twenty  Miles,  to  any  Place  where  any  Cow 
or  Heifer  in  the  Possession  or  Keeping  of  the  Owner  or  Hirer  of  the  IB 
Bull  is  kept. 

Exception         10.  Any  Calf,  if  sound,  not  being  more  than  Twenty-one  Days 
for  Calves.     ^\^^  mSi,j,  notwithstanding  anything  in  this  Act,  be  moved,  with  a 
Licence,  on  any  public  Highway  in  a  Cart  or  other  Vehicle  for  any 
Distance  not  exceeding  Twenty  Miles.  20 

Penalty  ou  U.  If  the  Person  having  in  his  Possession  or  Keeping  any  live 
moving  coiT  ^^^st  moves  the  Beast,  or  causes  it  to  be  moved,  in  any  respect  in 
traiy  to  Act.  contravention  of  this  Act,  he  shall  for  every  such  Oflfence,  in 
respect  of  every  Beast  so  moved,  be  liable  on  Summary  Conviction 
before  Two  Justices  to  a  Penalty  not  exceeding  Twenty  Pounds ;  25 
and  where  any  such  Act  is  committed  with  respect  to  more  than 
Pour  Animals,  a  Penalty  not  exceeding  Pive  Pounds  for  each  Animal 
may  be  imposed  instead  of  the  Penalty  of  Twenty  Pounds. 

Presumption  12,  Where  any  Person  is  charged  before  a  Justice  of  the  Peace 
^^^Ifl^'  with  having  moved  a  live  Beast  on  a  public  Highway,  it  shall  be  80 

presumed  that  it  has  been  so  moved  in  contravention  of  this  Act 

until  the  contrary  is  shown. 

Power  for         18.  Any  Constable  or  other  Peace  Officer  may  stop  and  detain 

tostopBewts  ^^y  ^^®  Beast  being  moved  in  his  View  along  any  public  Highway 

on  Highway,  wMch  he  has  good  Cause  to  suspect  is  being  so  moved  in  con-  8K 

*^*  travention  of  this  Act,  and  may  without  Warrant  apprehend  the 

Driver  or  Person  in  charge  of  the  Beast,  unless  such  Driver  or 

Person  shall  produce  a  Licence  authorizing  him  to  move  such  Beast^ 

and  such  Driver  or  Person  shall  be  taken  as  soon  as  may  be  before 

a  Justice 
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a  Justice  to  be  exazmned  and  dealt  with  according  to  Law ;  but 
any  Beast  or  Person  detained  or  apprehended  under  this  Enactment 
shall  not  be  detained  by  any  Constable  or  other  Peace  OflBlcer  of  his 
own  Authority  longer  than  is  necessary  for  obtaining  the  Order  of 
5  a  Justice  in  the  Matter,  or  longer  than  Porty-eight  Hours  at  the 
utmost ;  and  the  Constable  or  other  Peace  Officer  so  detaining  any 
Beast  shall  cause  it  to  be  supplied  with  requisite  Pood  and  Water 
during  its  Detention. 

14.  Where  any    live    Beast  is  detained  imder  this  Act,   Two  Power  for 
10  Justices  may,  if  it  appears  to  them  that  the  Beast  was  when  stopped  o  "derBea^t 

being  moved  in  contravention  of  this  Act,  order  it  to  be  slaughtered,  to  be  killed, 
and  its  Carcase  to  be  sold,  buried,  or  otherwise  disposed  of  as  they  ^^' 
think  fit. 
The  Proceeds  of  any  such  Sale  shall  be  paid  under  the  Order  of 
15  Two  Justices  to  the  Treasurer  of  the  County  or  Borough,  and  shall 
be  placed  in  a  County  to  the  Credit  of  the  County  Bate,  and  in  a 
Borough  to  the  Credit  of  the  Borough  Pund. 

General  Provisions. 

15.  Each  Local  Authority  may  from  Time  to  Time  order  that  Restriction 
20  Dogs  be  not  allowed  to  go  at  large,  not  under  the  Control  of  their  ^°  ^^^* 

Owner,  or  his  or  her  Servant  or  Servants,  in  the  District  of  the 
Local  Authority,  either  absolutely  or  except  in  conformity  with 
Conditions  prescribed  by  the  Order,  and  may  by  any  such  Order 
authorize  any  Constable  or  Peace  Officer  or  other  Person  to  destroy 
25  any  Dog  going  at  large  in  contravention  of  the  Order,  and  may 
from  Time  to  Time  vary,  suspend,  or  revoke  any  such  Order ;  and 
every  such  Order,  while  in  force,  shall  be  sufficient  Warrant  for  any 
Person  acting  in  pursuance  thereof. 

16.  Any  Licence  under  this  Act  for  the  moving  of  any  live  Hours  for 
30  Beast,  Animal,  or  Thing  shall,  with  respect  to  the  moving  thereof  ^^^cef  as  to 

on  any  public  Highway,  be  available   only    from  the  Beginning  Highways. 
of  One  Hour  before  Sunrise  to  the  End  of  One  Hour  after  Sunset. 

Any  such  Licence  shall  be  available  only  for  Pour  Days,  including 
the  Day  of  the  granting  thereof. 
35      Every  such  Licence  shall  specify  the  B/Oute  to  be  taken  and  the 
Name  of  the  Driver  or  other  Person  who  is  to  have  charge  of  the 
Beast,  Animal,  or  Thing  to  which  the  Licence  relates. 

17.  Li  the  Metropolis  (that  is  to  say,  all  Parishes  and  Places  in  Licences  in 
which  the  Metropolitan  Board  of  Works  have  Power  to  levy  a  Main  Metropolis. 

40  Drainage  Rate,  with  the  Exception  of  the  City  of  London  and  the 

Liberties  thereof,)  any  Licence  under  this  Act  shall  be  granted  by 

[24.]  A  3  the 
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the  Commissioner  of  Police  of  the  MetropoUs  instead  of  a  Justice, 
and  this  Act  shall  be  constmed  accordingly. 

18,  If   any  Person,  having  charge    of  any  Beast,  Animal,  ot 
Thing  being  moved  on  a  Highway,  Railway,  Canal,  Navigation,  or    Z 
River,  for  the  moving  whereof  a  licence  is  requisite  under  this  Act,  5 
on  being  required  by  any  Person  to  produce  the  licence  (if  any) 
for  the  moving  of  that  Beast,  Animal,  or  Thing,  fails  so  to  do,  he 
shall  for  every  such  Offence  be  liable,  on  Summary  Conviction  before 

a  Justice,  to  a  Penalty  not  exceeding  Ten  Poimds. 

19.  If  any  Person  knowingly   and  wilfully  makes  any  false  10 
Statement  in  any  Declaration  under  this  Act,  he  shall  for  every 
such  Offence  be  liable,  on  Summary  Conviction  before  Two  Justices, 

to  a  Penalty  not  exceeding  Fifty  Pounds,  or,  in  the  Discretion  of 
the  Justices,  to  be  imprisoned  for  any  Term  not  exceeding  Two 
Months,  with  or  without  Hard  Labour. 


15 


20,  Any  Penalty  recovered  under  this  Act  in  a  County  shall  be 
applied  as  follows ;  namely,  one  Half  thereof  shall  be  paid  to  the 
Informer,  and  the  other  Half  thereof  shall  be  paid  to  the  Treasurer 
of  the  County,  and  shall  be  by  him  placed  to  the  Credit  of  the 
County  Rate. 

21.  If  any  Party  feels  aggrieved  by  the  Dismissal  of  his  Com- 
plaint by  any  Justice  or  Justices,  or  by  any  Determination  or 
Adjudication  of  the  Justices,  with  respect  to  any  Penalty  or  Punish- 
ment under  this  Act,  the  Party  so  dissatisfied  may  appeal  therefrom, 
subject  to  the  Conditions  and  Regulations  following :       * 

1.  The  Appeal  shall   be  made  to   some   Court  of  General  or 

Quarter  Sessions  for  the  County  or  Place  in  which  the  Cause 
of  Appeal  has  arisen,  holden  not  less  than  Ptfteen  Days  and 
not  more  than  Pour  Months  after  the  Decision  from  which 
the  Appeal  is  made : 

2.  The  Appellant  shall,  within  Three  Days  after  the  Cause  of 

Appeal  has  arisen,  give  Notice  to  the  Clerk  of  the  Petty 
Sessional  Division  which  the  Decision  appealed  from  was 
made  of  his  Intention  to  appeal,  and  of  the  Grounds  thereof, 
and  in  Scotland  to  the  Clerk  of  the  Peace  for  the  County : 

3.  The  Appellant  shall  immediately  after  such  Notice  enter  into 

a  Recognizance,  before  a  Justice  of  the  Peace,  with  Two 
sufficient  Sureties,  conditioned  personally  to  try  such 
Appeal,  and  to  abide  the  Judgment  of  the  Court  thereon, 
and  to  pay  such  Costs  as  may  be  awarded  by  the  Court : 

4.  The  Court  may  adjourn  the  appeal,  and  may  make  such  Order 

thereon  as  they  think  just  : 

But 
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But  notjiing  in  the  present  Section  respecting  Appeals  shall  affect 
any  Enactments  relative  to  Appeals  in  Oases  of  Summary  Con- 
victions or  Adjudications  in  the  City  of  London  or  the  Metropolitan 
Police  District. 

6  22.  Any  Certificate,  Declaration,  Licence,  or  other  Lxstniment  instrumenti 
required  under  this  Act  may  be  in  Writing  or  Print,  or  partly  in  ^^^  ^^ 
Writing  and  partly  in  Print. 

23.  The  Forms  given  in  the  Schedule  to  this  Act,  with  such  Forma  in 
Variations  or  Additions  as  Circumstances  require,  shall  be  used  for  S^^®^"^^- 

10  the  respective  Purposes  in  the  Schedule  indicated,  and  according  to 
the  Directions  therein  contained. 

.  Clause  A. 

24.  Where  any  Person,  havmg  any  Beast  m  his  Possession  or  Power  for 

Keeping  within  the  District  of  any  Local  Authority  wherein  the  ^***^®*^^^ 
Cattle  Plague  exists,  afl^es  at  the  £ntr$mce  to  any  Building  or  Trespass  on 

15  Land  in  or  on  which  the  Beast  is  kept,  a  Notice  forbidding  Persons  ^isl^^- 
to  enter  into  or  on  that  Building  or  Land  without  his  Permission, 
if  any  Person  not  having  a  Right  of  Entry  or  Way  into,  on,  or 
over  that  Building  or  Land   enters  into,  on,    or  over  the  same, 
or  any  Part  thereof,  in  contravention  of  the  Notice,  he  shall  for 

20  every  such  Offence  be   liable  to   a  Penalty  not  exceeding  Five 
Poimds. 

Clauss  B. 

25.  As  soon  as  practicable  after  th^  passing  of  this  Act,  one  of  Pablication 

Her  Majesty's  Principal  Secretaries  of  State  shall  cause  to  be  made  ^f  ^f"^* 
an  Absfoact  of  the  chief  Provisions  of  this  Act  in  plain  Language, 
25  and  shall  require  that  the  same  be  published,  distributed,  or  circu- 
lated by  and  at  the  Expense  of  each  Local  Authority,  in  such 
Manner  as  each  Local  Authority  thinks  fit. 

Clauss  C, 

26.  Any  live  Beast  brought  by  Sea  from  one  Part  to  another  Provision  as 

Part  of  any  District,   which  the  Lords   of  Her   Majesty's  Privy  Jjg^^ 
30  Coimcil  shall,  by  Order,  declare  to  be  free  from  Cattle  Plague,  may,  brought  by 
if  soimd,   notwithstanding  '^anything  in  this  Act  or  "  The  Cattle  ^^ 
Diseases   Prevention  Act,   1866,"  be  moved  within  the  Limits  of 
such  District ;  but  this  Enactment  shall  not  apply  to  the  Case  of 
Animals  brought  by   Sea  from  beyond   such  District  into  such 
35  District  within  Thirty  Days  of  such  first-mentioned  Movement. 

Clause  D. 

27.  Where  any  Person  has  the  Right  of  turning  out  Beasts  on  As  to  Right 

any  Common,  or  other  imdivided  or  unenclosed  Land,  such  Beasts,  b^JJU^^^* 
if    sound,  may,  notwithstanding  anything  in  this  Act,   for   the  Commons. 
r  ,   Purpose  of  being  taken  to  or  from  such  Common,  undivided  or 
[24.]  A  4i  unenclosed 
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mons. 

Clause  F. 
Defining 
Counties  to 
which  cer- 
tain Parishes 
belong. 


^  mi^eloseS  Land,  be  mov^,  with  a  Licence,  on  any  public  Highway 
fdr  any  Dis&nce  ncyt  exceeding  Two  Miles,  until  such  Lici^cel^ 
revoked. 

28.  No  Person  shall  at  any  Time  turn  out  or  allow  to  continue 
turned  out  on  any  Common  or  other  undivided  or  unenclosed  Land  6 
any  diseased  Beast. 


29.  That  where  any  Parish  is  situated  in  more  than  One  County, 
Division,  or  Liberty,  it  shall,  for  the  Purpose  of  this  Act,  be  taken 
to  belong  to  the  County,  Division,  or  Liberty  in  which  the  Church 
of  the  said  Parish  is  situated.  10 


Clause  G.  30,  It  shall  be  lawful  for  Her  Majesty  from  Time  to  Time  to 
o/^eral^"  appoint  during  Her  Majesty's  Pleasure  such  Number  of  fit  Persons 
Cattle  In-  as  seem  requisite  to  be  general  Cattle  Inspectors  for  Great  Britain, 
specters.        ^^^  ^icaiSi  visit  the  several  Counties  and  Boroughs  and  Burghs  in 

Great  Britain,  and  inquire  iuto  the  Manner  in  which  the  Provisions  16 
of  this  Act  and  any  other  Provisions  for  the  Time  being  in  force 
relative  to  the  Cattle  Plague  are  carried  into  effect  in  every  County, 
Borough,  or  Burgh ;  the  Inspector  so  appointed  shall  report  to  the 
Lords  of  Her  Majesty's  Privy  Council,  and  they  shall  receive  such 
Remuneration  for  their  Services  and  such  Allowances  as  the  Com-  20 
missioners  of  Her  Majesty's  Treasury  from  Time  to  Time  direct, 
and  the  same  shall  be  paid  out  of  Money  to  be  provided  by 
Parliament  for  that  Purpose. 

Clause  H.       31,  The  Magistrates  of  Boroughs  shall  have  Power  to  require  all 
Cat^Shc^.  Cowhouses  and  Cattle  Sheds  within  Boroughs  to  be  inspected  by  an  25 
Oflicer  appelated  by  them,  and,  if  found  to  be  suitable  for  such 
Purpose,  to  be  licensed  by  them ;  and  the  Magistrates  shall  likewise 
have  Power  to  make  Rules  and  Regulations  for  the  proper  sanitary 
Condition  of  the  same,  and  to  fix  and  determine  in  each  Licence 
the  Number  of  Cattle  which  may  be  kept  in  each  such  Cowhouse  30 
or  Cattle  Shed ;  and  if  any  Person  shall  keep  any  Cattle  within  any 
Borough  without  such  Inspection  and  Licence,  or  shall  violate  any 
of  the  Conditions  of  such  Licence,  or  any  of  the  Rules  and  Regu- 
lations made  by  the  Magistrates,  he  shall,  on  Conviction  before  any 
Two  of  them,  be  subjected  to  a  Penalty  not  exceeding  Five  Pounds  36 
for  each  such  Offence. 


Clause  L 
Proclama- 
tion of  VOr 
fected  Dis* 
ipict. 


32.  It  shall  be  lawful  (so  long  as  this  Act  is  in  operation)  for 
any  Local  Authority  to  proclaim  any  Place  or  Places  within  their 
Jurisdiction  "infected,**  and,  jfrom  Twenty-four  Hours  after  the 
Date  of  the  Publication  of  such  Proclamation  in  any  Newspaper  40 

circulated 
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circulated  within  their  Jurisdiction,  to  prohibit  the  Eemoval  of  any 
Beast  into  or  out  of  such  "  infected  District,"  within  their  Jurisdic- 
tion as  they  may  determine,  and  to  suspend  or  limit,  as  they  may 
think  fit,  all  Movement  of  Beasts  by  licence  witWn  such  "  infected 
6  District,**  except  from  Place  to  Place  within  a  Parm  without  passing 
over  any  Highway, 

Clause  J. 
33.  Prom  the  Twenty-fifth  Day  of  March,  so  long  as  this  Act  Relaxation 

shall  be  in  operation,  it  shall  be  lawful  for  any  Local  Authority,  or  tion^ Local 

any  Two  or  more  Local  Authorities,  to  frame  Bules  under  which  Authority 

10  Store  Cattle  may  be  moved  by  Licence  from  one  Parm  (or  Common)  pr^^e^  ^y 

to  another  Parm  (or  Common)  within  the  Jurisdiction  of  such  Secretary  of 

Local  Authorities :  Provided  that  such  Bules  shall  be  approved  by  £^*®  ^^^ 

One  of  Her  Majesty's  Secretaries  of  State. 


[24.]  B  The 
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The  SCHEDULE. 


Certificate  of  Cattle  Overseer. 

Gattls  Plague  Act,  1866. 

I  A.B.  of  being  Overseer  [or  as  the  Case  may 

6^]  of  the  Parish  of  in  the  County  of  5 

hereby  certify,  to  the  best  of  my  Judgment  and  Belief,  That  the 
Beast  described  in  the  Schedule  to  this  Certificate  is  sound  within 
the  Meaning  of  the  above-mentioned  Act,  and  that  the  Purpose  of 
the  intended  Movement  for  which  this  Certificate  is  given  is  truly 
stated  in  the  same  Schedule.  XO 

Dated  the  Day  of  186    • 

(Signed)        A.B. 

Schedule. 


Description  of  Beast 


Name  and  Address  of  Person  having  the 
Beast  in  his  Possession  or  Keeping. 


Purpose  of 
intended  Moyement 


16 


Declaration  of  Cattle  Owner 
\to  be  indorsed  on  Certificate  of  Cattle  Overseer]. 
Cattle  Plague  Act,  1866. 
I  CD.  of  hereby  declare,  That  I  am  the  Person 

described  in  the  Schedule  to  the  within-written  Certificate,  and  that  20 
the  Beast  therein  described  is  in  my  Possession  or  Keeping  as 
Owner  thereof  [or  as  the  Case  may  he\^  and  that  I  am  desirous  of 
moving  it  for  the  Purpose  therein  stated,  and  for  no  other  Purpose, 
and  that,  to  the  best  of  my  Judgment  and  Belief,  the  Beast  is  sound 
within  the  Meaning  of  the  above-mentioned  Act.  25 

Dated  this  Day  of  186    . 

(Signed)        CD. 
Before  me,  B.F.^ 
[Signature  of  Justice.] 
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Farm  of  Licence. 
Cattle  Plague  Act,  1866, 

I  E.F.  of  in  the  County  of 

a  Justice  of  the  Peace  for  the  said  County,  on  reading  the  Certifi- 
6  cate  of  A.B.  of  now  produced,  and  on  receiving 

the  Declaration  of  CD.  of  now  made  and 

signed  before  me,  respectively  appearing  to  me  to  relate  to  the 
Beast  described  in  the  Schedule  to  this  Licence,  do,  by  virtue  of 
the  above-mentioned  Act,  hereby  grant  to  the  said  CD.  this 
10  Licence  to  move  the  said  Beast  for  the  Purpose  by  the  Route  and 
under  the  Charge  of  the  Person  in  the  said  Schedule  described, 
and  subject  and  according  to  the  Conditions  and  Provisions  of  the 
said  Act. 

Dated  this  Day  of  186    . 

15  (Signed)        E.F. 

Schedule. 


Descriptioii  of 
Beast. 


Name  and  Addrew  of  Fenon 
haviag  the  Beast  in  his 
Fossessioii  or  Keeping. 


Purpose  of 

intended 

Movement 


Bonte  to  be 
taken. 


Name  and  Address  of  Driver 
or  other  Person  having 
charge  of  the  Beast 


20      Note. — ^This  Licence  is  available  only  for  Four  Days,  including 
the  Day  of  its  Date. 

This  Licence  is  available  only  from  the  Beginning  of  One  Hour 
before  Sunrise  to  the  End  of  One  Hour  after  Sunset. 
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[AS  AMENDED  IN  COMMITTEE,  ON  RE-COMMITMENT,  AND 
ON  SECOND  RE-COMMITMENT.] 


ARRANGEMENT  OE  CLAUSES. 


Clause. 

Preamble. 

Preliminary. 

1.  Short  Title. 

2.  Extent  of  Act. 

3.  Interpretation. 

4.  What  Beasts  to  be  deemed  sound,  and  what  diseased. 

Prohibition  of  Movement  of  Cattle,  with  JExceptiona. 

5.  General  Prohibition  of  Movement  of  Cattle. 

JExceptiona. 

6.  Exception  for  Movement  where  separate  Lands  in  same  Occu- 

pation. 

7.  Exception  for  Beasts  going  to  Slaughter-house  under  Act. 

8.  Exception  for  Beasts  for  Slaughter  in  Scotland. 

9.  Exception  for  Milch  Cows  for  Ships. 

10.  Exception  for  Breeding. 

11.  Exception  for  Calves. 

12.  Exception  for  Beasts  imported. 

13.  Licence,  how  to  be  obtained. 

General  Provisions  relating  to  Cattle. 

14.  Penalty  on  Cattle  Owner  moving  contrary  to  Act. 

15.  Presumption  against  Person  moving. 

16.  Power  for  Constables  to  stop  Beasts  on  Highway,  &c. 

17.  Power  for  Justices  to  order  Beasts  to  be  killed,  &c. 

Restriction  on  Movement  of  Sides  and  Skins. 

18.  Movement  on  Railways,  Canals,  &c. — Clause  A. 

19.  Movement  on  Highways. — Clause  B. 

20.  Exception  for  imported  Hides. — Clause  C. 

[Bill  32.]  a  21.  Sheepskins 


Digitized  by 


Google 


ii  CatUe  Plague. 

ClAose. 

21.  Sheepskins  not  to  be  mored  with  Hkles. 

22.  Sheepskins  not  to  be  moved  from  infected  Buildings. 

23.  Penalty  for  Offences  as  to  Hides,  Ac, 

24.  Restrictions  as  to  Offal,  Dung,  &c. 

25.  Penalty  on  Owner. 

26.  Penalty  on  Driver,  Company,  &c. 

Miacellaneovs. 

27.  Disinfection  and  Disposal  of  Carcases  and  Skins. 

28.  Disinfection  of  Cattle  Pens,  Trucks,  and  Boats  of  Biailway  Com- 

panics. 

29.  Restriction  on  Dogs. 

30.  Prohibiting  the  Exhumation  of  buried  Animals. 

31.  Hours  for  Use  of  Licences  as  to  Highways. 

32.  Licences  in  Metropolis. 

33.  Penalty  for  Refusal  to  produce  Licence. 

34.  Penalty  for  false  Declaration. 

35.  Application  of  POTalties. 

36.  Instruments  to  be  in  Writing,  &c. 

37.  Forms  in  Schedule. 

38.  Power  for  Cattle  Owner  to  prevent  Trespass  on  his  Land. 

39.  Provision  as  to  Removal  of  Beasts  brought  by  Sea. 

40.  Diseased  Beasts  not  to  be  turned  out  on  Commons. 

41.  Detached  Parts    of  Coimties  how  dealt  with,  and  Lhnits    of 

Burghs. 

42.  Powers  of  General  Inspector. 

43.  Inspection  of  Cattle  Sheds  in  Boroughs, 

44.  Inspection  of  Cattle  Sheds  in  populous  Places. 

45.  Judicial  Power  of  Sheriff  and  Authority  of  Magistrates. 

46.  Powers  of  Local  Authorities. 

47.  Meetings  of  Commissioners  of  Supply  to  be  held  validly  con- 

vened. 
18.  Procedure,  &c. 

49.  Issue  and  Renewal  of  Orders  and  Regulations  of  Council. 

50.  Publication  of  Order  to  be  made  at  Expense  of  Local  Authority. 

51.  Evidence  of  Orders. 

52.  Officers  of  Customs  may  seize  diseased  Meat. 

53.  Expenses  of  Execution  of  Act. 

54.  Duration  of  Act. 
Schedule. 
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BILL 


[AS  AMENDED  IN  COMMITTEE,  ON  RE-COMMITMENT,  ON 
SECOND  RE-COMMITMENT,  AND  ON  CONSIDERATION  OF 
BILL  AS  AMENDED] 


TO 


Check  the  Spread  of  the  Cattle  Plague  in  Great 

Britain. 

WHEREAS  a  contagious  or  infectious  Disease  now  prevails  Preamble, 
among  the  Cattle  of  Great  Britain,  which  is  generally 
and  in  this  Act  designated  the  Cattle  Plague : 
And  whereas  it  is  expedient  to  make  better  Provision  for  checking 
5  the  Spread  of  the  Cattle  Plague  in  Great  Britain : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

10  Preliminary/. 

1.  This  Act  may  be  cited  as  The  Cattle  Plague  Act,  1866.  Short  Title. 

2.  This  Act  shall  extend  to  England  and  Scotland.  Extent  of 

Act 

3.  In  this  Act —  Interpreta- 
The  Term  "  Parish  '*  includes  a  Township  or  an  extra-parochial  *^^^' 

15         Place  separately  maintaining  its  own  Poor : 

[BiU  34.]  A  The 
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The  Term  "  Justice  ^  means  a  Justice  of  the  Peace  for  the  County 
or  Place  where  the  Matter  requiring  the  Cognizance  of  a  Justice 
arises  and  not  interested  in  the  Matter : 

The  Term  "  Two  Justices ""  means  Two  or  more  Justices  assembled 
and  acting  together :  5 

The  Term  "  River  '*  means  a  River  or  any  Part  of  a  River  not 
navigable  for  Sea-going  Vessels ;  and  any  Part  of  a  River  so 
navigable  shall  be  deemed  Sea  : 

The  Term  "  Railway  '*  includes  Tramway : 

The    Term  "  Railway  Company "    includes  any    Company    or  10 
Persons  being  Proprietors  or  Lessees  of  or  working  a  Railway : 

The  Term  "public  Highway"  does  not  include  Footpath  or 
Bridleway  in  enclosed  Land,  and  does  not  include  an  unfenoed 
Road  passing  through  a  Pield,  as  far  as  regards  a  Beast  in 
the  Possession  or  Keeping  of  the  Occupier  of  that  Pield  and  15 
depasturing  therein,  but  includes  an  Occupation  Road  used 
in  common  by  the  several  Occupiers  of  distinct  Farms  or 
Holdings,  but  so  that  any  such  Road  be  not  deemed  a  High- 
way with  reference  to  any  One  of  those  Farms  or  Holdings 
where  and  as  far  as  it  lies  within  the  Limits  of  that  Farm  20 
or  Holding ;  and  in  Scotland  means  any  Turnpike,  Statute 
Labour,  Parish,  or  Drove  Road  : 

The  Term  "  Parish  Officer  '^  means  as  to  England  a  Churchwarden, 
Overseer,  or  Guardian  of  the  Poor,  or  Waywarden  or  Surveyor, 
and  as  to  Scotland  a  Person  appointed  to  be  a  Parish  Officer  25 
for  the  Purposes  of  this  Act  by  the  Local  Authority : 

In  this  Act  the  following  Terms  have  the  same  Meaning  as  in 
''  The  Cattle  Diseases  Prevention  Act,  1866,"  namely, ''  Person," 
"  Animal,"  "  CattlePlague,"  "MunicipalBorough,"  "Borough," 
"a  Burgh,"  "County,"  "District,"  and  "  Local  Authority ;"  30 
the  Term  "  Beast "  has  the  same  Meaning  as  the  Term  "  Cattle  " 
has  in  that  Act ;  and  the  Term  "  Lispector  "  means  an  Inspector 
acting  in  the  Execution  of  that  Act  for  the  District  within 
which  a  Matter  requiring  the  Intervention  of  an  Inspector 
arises.  35 

What  Beasts      4,  Por  the  Purposes  of  this  Act,   a   Beast   shall    be    deemed 
to  be  deemed  go^i^d  jf  and  when  it  is  not  aflPected  with  the  Cattle  Plague,  and  has    * 

sound,  and  ,  " 

whatdis-       not,  within  Thirty  Days,  been  in  contact  with  any   Animal^  so 
eased.  affected,  and  has  not,  within  Thirty  Days,  been  in  or  on  any  Build- 

ing, Yard,  Pield,  Boat,  or  Vessel  where  any  Animal  so  affected  had  40 
been  kept,  imless  that  Building,  Yard,  Pield,  Boat,  or  Vessel  had 
been  effectually  cleansed  and  disinfected  at  least  Thirty  Days  pre- 
viously to  the  Beast  being  placed  in  ox  on  the  same,  and  any  Beast 
not  sound  shall  be  deemed  diseased* '  0  • 
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Prohibition  of  Movement  of  Cattle ,  toith  Exceptions. 

5.  From  the  First  Day  of  March  until  the  Twenty-fourth  Day  of  GeneralJPiro- 
March  One  thousand  eight  hundred  and  sixty-six,  both  inclusive,  it  Movi^entof 
shall  not  be  lawful  for  any  Person  (except  as  in  this  Act  expressly  Cattle. 
6  authorized)  to  move  or  cause  to  be  moved  any  live  Beast  on  any 
public  Highway,  or  on  any  Canal,  Navigation,  or  River :  Provided, 
nevertheless,  that  nothing  in  this  Act  contained  shall  prevent  the 
E/cmoval  of  live  Beasts  within  any  District  which  the  Lords  of  Her 
Majesty's  Privy  Council  shall,  by  Order  in  Council,  declare  to  be 

10  free  from  Cattle  Plague,  such  District  having  well-defined  Boun- 
daries; provided  also,  that  such  Order  may  from  Time  to  Time  be 
varied  or  revoked ;  provided  that  it  shall  be  lawful  for  the  Local 
Authority  having  Jurisdiction  within  the  District  so  exempted  as 
aforesaid,  by  Order  to  be  published  in  such  Manner  as  may  seem 

15  fit  to  such  Local  Authority,  to  prohibit  altogether  or  to  impose 

r  Restrictions  or  Conditions  on  the  Introduction  of  Beasts  into  its 

District,  and  also  on  the  Removal  of  Beasts  from  Place  to  Place 

within  its  District ;  provided  also,  that  it  shall  be  lawful  for  any 

Local  Authority  to  proclaim,  by  Notice  in  such  Manner  as  it  shall 

20  deem  expedient,  any  Part  of  its  District  as  an  infected  District,  and 
,  from  the  Date  of  such  Proclamation  to  suspend  within  such  District 
the  Effect  of  any  Licence  which  may  be  granted  under  this  Act, 
and  not  expired  at  the  Time  of  such  Proclamation. 

JExceptiom. 

25      6.  Where  separate  Buildings,  Yards,  or  Lands  are  in  the  Occu-  Exception 
nation  of  the  same  Person,  any  live  Beasts,  if  soimd,  may,  notwith-  f<^'  Move- 
standing  anything  in  this  Act,  for  the  Purpose  of  being  taken  from  separate 
one  of  those  Buildings,  Yards,  or  Lands  to  another,  be  at  any  Time  I^andsiti 
moved  on  any  public  Highway  for  any  Distance  not  exceeding  Two  p^oD.  ^^^ 

39  hundred  Yards,  and  with  a  Licence  for  any  longer  Distance,  and 
until  such  Licence  shall  be  revoked,  provided  that  such  Distance 
shall  not  exceed  Two  Miles. 

7.  Any  live  Beast,  if  sound,  may,  in  England,  notwithstanding  Exception 
j    anything  in  this  Act,  be  at  any  Time  moved,  with  a  Licence,  on  ^^^  ^^?f ** 

35  any  public  Highway  for  any  Distance  not  exceeding  Six  MUes,  for  siaugbter- 
the  Purpose  of  immediate  Slaughter  at  a  Slaughter-house.  ^^'^  ^^^^^ 

8.  Any  live  Beast,  if  sound,  may,  in  Scotland,  notwithstanding  Exceptiou 
anything  in  this  Act,  be  moved,  with  a  Licence,  under  such  Con-  for  Beasts  for 

0    ditions  as  the  Local  Authority  may  prescribe,  on  any  public  High-  Icothnd.^  ^^ 

40  way,  for  the  Purpose  of  immediate  Slaughter  at  a  Slaughter-house. 

.    -•  -[34,]  A  2  9.  Any 
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Exception  9,  Any  Milch  Cow,  if  sound,  may,  notwithstanding  anything  in 
Cows  for  *^  -^^*>  ^  ^*  ^^y  T™^®  moved,  with  a  Licence,  on  any  pnhlic 
Ships.  Highway  for  any  Distance,  in  a  covered  Van,  for  the  Purpose  of 

being  placed  on  board  a  Vessel  Outward  Boimd. 

Exception         10.  In  order  to  allow  for  the  Breediag  of  Stock,  a  Cow  or  5 
for  Breeding.  Heifer,  if  soimd,  may,  notwithstanding  anything  in  this  Act,  be 
moved  with  a  Breeding  Licence  on  any  public  Highway  for  any 
Distance  not  exceeding  Six  Miles  to  and  from  any  Place  where  a 
Bull  is  kept. 

A  Bull,  if  sound,  may,  notwithstanding  anything  in  this  Act,  be  10 
moved  with  a  Breeding  Licence  on  any  public  Highway,  for  any 
Distance  not  exceeding  Twenty  Miles,  to  any  Place  where  any  Cow 
or  Heifer  in  the  Possession  or  Keeping  of  the  Owner  or  Hirer  of  the 
Bull  is  kept. 

Exception  !!•  Any  Calf,  if  sound,  not  being  more  than  Twenty-one  Days  15 
for  Calves.  qJj^  may,  notwithstanding  anything  in  this  Act,  be  moved,  with  a 
Licence,  on  any  public  Highway  in  a  Cart  or  other  Vehicle,  from  the 
Place  where  it  is  dropped  to  any  other  Place  not  more  than  Ten 
Miles  therefrom,  on  a  Purchase  of  the  same  by  the  Occupier  of  the 
Place  to  which  it  is  removed,  for  any  Distance  not  exceeding  20 
Twenty  Miles. 

Exception  12.  Any  live  Beast  landed  from  a  Vessel  at  any  Port,  if  sound, 
\^^  ^®^^  may,  notwithstanding  anything  in  this  Act,  be  moved  on  a  public 
Highway  within  the  Limits  of  the  Metropolis,  or  any  Borough,  as 
defined  by  "  The  Cattle  Diseases  Prevention  Act,  1866,"  subject  to  25 
the  Provisions  of  Clause  17  of  that  Act ;  and  Beasts  landed  at  the 
Port  of  Leith  may  be  moved  by  the  direct  Route  thence  to  the 
public  Slaughter-house  in  Edinburgh,  and  at  the  Port  of  Bristol  to 
any  licensed  Slaughter-house,  or  to  any  Lair  or  Yard  adjacent  to 
such  a  Slaughter-house,  within  the  Jurisdiction  of  the  Mayor  and  30 
Corporation  of  Bristol :  Provided  also,  that  nothing  herein  contained 
shall  interfere  with  the  moving  of  sound  Beasts  for  immediate 
Slaughter  from  the  Docks  of  Liverpool  to  the  Stanley  Market,  and 
to  the  Lairs  on  the  Koad  to  the  same,  and  back  from  the  Market  to 
the  Borough,  or  from  the  Borough  across  the  River  Mersey  to  the  86 
licensed  Slaughter-houses  in  Birkenhead,  all  such  Beasts  being 
moved  with  a  Licence  from  the  Local  Authority. 

Licence,  how  13.  Where  imdcr  this  Act  a  Licence  for  the  moving  of  a  live 
to  be  pb-       Beast  is  requisite,  the  same  shall  be  obtained  as  follows,  namely, — 

the  Person  desiring  to  move  the  Beast  shall  obtam  from  such  Person  40 
or  Persons  as  shall  be  appointed  by  the  Local  Authority  a  Cer- 
tificate 
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tificate  of  the  Soundness  of  the  Beast  and  of  the  Purpose  of  the 
intended  Movement,  and  shall  produce  the  same  to  a  Justice,  and 
shall  make  and  sign  before  the  Justice  a  Declaration  to  the  same 
Effect,  and  thereupon  the  Justice,  unless  he  sees  good  Cause  to  the 
5  contrary,  shall  grailt  a  Licence  for  the  Movement  of  the  Beast 
accordingly. 

In  case  of  a  Breeding  Licence  for  the  moving  of  a  Cow  or  Heifer 
the  Certificate  and  Declaration  shall  extend  also  to  the  Fact  of  the 
Bull  being  sound,  and  in  case  of  a  Breeding  Licence  for  the  moving 
10  of  a  Bull  the  Certificate  and  Declaration  shall  extend  also  to  the 
Fact  of  the  Cows  and  Heifers  kept  at  the  Place  to  which  the  Bull 
is  to  be  moved  being  sound. 

General  Provisions  relating  to  Cattle. 

14.  If  any  Person  knowingly  and  wilfully  moves  any  live  Beast  Pen^ty  foi- 
ls in  contravention  of  this  Act,  he  shall  for  every  such  Offence  be  trarv"^  Act. 

liable,  on  summary  Conviction,  to  the  following  Penalty ;  namely, 
where  the  Offence  is  committed  with  respect  to  not  more  than 
Four  Beasts  to  a  Penalty  not  exceeding  Twenty  Pounds,  and  where 
the  Offence  is  committed  with  respect  to  more  than  Four  Beasts 
20  then  to  a  Penalty  not  exceeding  Five  Pounds  for  each  Beast. 

15.  Where  any  Person  is  charged  before  a  Justice  of  the  Peace  Prc«amption 
with  having  moved  a  live  Beast  on  a  public  Highway,  and  the  ^j^moying' 
Fact  of  moving  is  proved  to  the  Satisfaction  of  the  Justice,  it  shall 

be  presumed  that  it  has  been  so  moved  in  contravention  of  this  Act 
25  until  the  contrary  is  shown. 

16.  Any  Constable  or  other  Peace  Officer  may  stop  and  detain  Power  for 
any  live  Beast  being  moved  in  his  View  along  any  public  Highway  toBtopBeasts 
wMch  he  has  good  Cause  to  suspect  is  being  so  moved  in  con-  on  Highway, 

-  •  travention  of  this  Act,  and  may  without  Warrant  apprehend  the  *^ 

30  Driver  or  Person  in  charge  of  the  Beast,  unless  such  Driver  or 
Person  shall  produce  a  Licence  authorizing  him  to  move  such  Beast, 
and  such  Driver  or  Person  shall  be  taken  as  soon  as  may  be  before 
a  Justice  to  be  examined  aad  dealt  with  according  to  Law ;  but 
any  Beast  or  Person  detained  or  apprehended  under  this  Enactment 

36  shall  not  be  detained  by  any  Constable  or  other  Peace  Officer  of  his 
own  Authority  longer  than  is  necessary  for  obtaining  the  Order  of 
a  Justice  in  the  Matter,  or  longer  than  Forty-eight  Hours  at  the 
utmost ;  and  the  Constable  or  other  Peace  Officer  so  detaining  any 
Beast  shall  cause  it  to  be  supplied  with  requisite  Food  and  Water 

40  during  its  Detention. 

17.  Where  any  live  Beast  is  detained  under  this  Act,  and  the  Power  for 
Owner  of  the  Beast  is  convicted  of  an  Offence  against  this  Act  in  Justice  to 

[34.]  A  3  relation 
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Power  for         J  7,  Where  any    live   Beast  is  detained  under  this  Act,   Two 

order  Beast    J^istices  may,  if  it  appears  to  them  that  the  Beast  was  when  stopped 

to  be  killed,   being  moved  in  contravention  of  this  Act,  order  it  to  be  slaughtered, 

and  its  Carcase  to  be  sold,  buried,  or  otherwise  disposed  of  as  they 

think  fit.  5 

The  Proceeds  of  any  such  Sale  shall  be  paid  under  the  Order  of 
Two  Justices  to  the  Treasurer  of  the  Ooimty  or  Borough,  and  shall 
be  placed  in  a  Coimty  to  the  Credit  of  the  County  Bate,  and  in  a 
Borough  to  the  Credit  of  the  Borough  Fund. 

Restriction  on  Movement  of  Sides  and  Skins*  10 

18.  No  raw  or  untanned  Hides  of  Beasts,  and  no  Horns  or  Hoofs 
r^^i^l?/''  of  Beasts,  shall  be  moved  on  any  Railway,  Canal  Navigation,  or 
B/iver,  unless  they  are  effectually  covered. 


Clauss  a. 
Movement 
on  Ratlwaj  _ 
Canals,  &c. 


Clause  B. 
Movement 
on  High- 
ways. 


19.  No  raw  or  untanned  Hides  of  Beasts,  and  no  Horns  or  Hoofs 
of  Beasts,  shall  be  moved  on  any  Highway,  except  subject  and  16 
according  to  the  following  Provisions : 

(1.)  Any  such  Hides,  Horns,  or  Hoofs  may  be  moved  as  freely  as 
if  this  Act  had  not  been  passed  on  any  Street  or  Boad 
passing  through  a  Town,  or  through  Lands  continuously 
built  upon  on  both  Sides,  except  at  any  Point  where  20 
such  Street  or  Road  passes  by  any  Building  other  than  a 
Slaughter-house,  or  any  Yard  or  Land  where  Beasts  are  kept: 

(2,)  Any  such  Hides,  Horns,  or  Hoofs  may  be  moved  on  any 
Highway  in  a  Vehicle  effectually  covered,  or  if  they  have 
been  limed  for  any  manufacturing  Purpose  :  25 

(3,)  Any  such  Hide,  Horns,  or  Hoofs  of  any  Beast  may  be  moved 
on  any  public  Highway  with  a  Licence  to  be  obtained 
as  follows ;  namely,  the  Person  desiring  to  move  the  same, 
or  his  Agent  in  that  Behalf  authorized,  shall  obtain  from 
the  Lispector  of  the  District  in  which  the  Beast  was  kept  30 
a  Certificate  either  that  the  Beast  had  not  been  itself 
affected  with  the  Cattle  Plague,  and  that  its  Hide  or 
Horns,  and  Hoofs  (as  the  Case  may  be)  had  been  Ineffec- 
tually disinfected,  or  else  that  the  Beast  was  sound,  and 
shall  produce  that  Certificate  to  a  Justice,  and  shall  make  35 
and  sign  before  the  Justice  a  Declaration  to  the  same 
Effect,  and  thereupon  the  Justice,  unless  he  sees  good 
Cause  to  the  contrary,  shall  grant  a  Licence  for  the 
moving  of  the  Hide,  Horns,  or  Hoofs  (as  tiie  Case  may  be) 
accordingly.  40 

Exception '       20.  Nothing  in  the  foregoing  Provisions  shall  affect  the  Bight 

for  imported  of  moving  in  any  Manner  whatever  raw  or  untanned  Hides  or 
Hides.  VY 

Horns 
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Horns  or  Hoofs  directly  imported  into  the  United  Kingdom  from 
India,  Australia,  South  Africa,  or  America,  and  any  such  Hides, 
Horns,  or  Hoofs  may  be  moved,  with  a  Certificate  of  Origin,  as 
freely  as  if  this  Act  had  not  been  passed. 

6      21.  No  Sheepskin  (except  after  being  limed  for  a  manufacturing  Sheepskins 
Purpose)  shall  be  moved  in  the  same  Vehicle  with  or  in  contact  moved  with 
with  any  raw  or  untanned  Hides,  or  any  Horns  or  Hoofs  of  Beasts  Hides, 
(whether  imported  as  aforesaid  or  not). 

22.  No  Sheepskin  shall  be  moved  from  any  Building  or  Yard  Sheepskins 
10  where  any  Beast  affected  with  the  Cattle  Plague  has  been  kept,  °^*  ^^  fr  m 

imless  that  Building  or  Yard  was  effectually  cleansed  and  disin-  infected 
fected  Thirty  Days  at  least  before  the  Skin,  or  the  Sheep  from  Buildings. 
which  it  was  taken,  was  placed  therein,  or  unless  such  Skin  shall 
have  been  limed  for  a  manufacturing  Purpose,  or  shall  have  been 
15  effectually  disinfected  under  the  Superintendence  of  the  Inspector, 
and  he  has  so  certified. 

23.  If  any  Person  knowingly  does  or  causes  to  be  done  anything  Penalty  for 
in  contravention  of  any  of  the  Provisions  of  this  Act  relating  to  ^^  g^^® ^  ^^ 
Hides,  Horns,  Hoofs,  and    Sheepskins,  he  shall  for  every  such 

20  Offence  be  liable,  on  summary  Conviction,  to  a  Peiialty  'not 
exceeding  Twenty  Pounds. 

24.  No  Offal  or  Dung  of  Beasts,  and  no  Hay,  Straw,  Podder,  or  Restrictions 
Litter,  shall  be  moved  on  any  Railway,  Canal,  Navigation,  River,  or  ^  ^  ^^^' 
Highway  from  any  Building,  Pield,  or  Yard  where  any  Beast  affected 

25  with  the  Cattle  Plague  has  been  kept,  unless  and  until  the  Offal, 
Dung,  Hay,  Straw,  Podder,  or  Litter  has  been  effectually  disinfected 
under  the  Superintendence  of  the  Inspector,  and  he  has  so  certified. 

25.  If  any  Owner  of  such  Offal  or  other  Thing  acts  in  contra-  Penalty  on 
vention  of  this  Act,  he  shall  for  every  such  Offence  be  liable,  on  Owner. 

30  summary  Conviction,  to  a  Penalty  not  exceeding  Twenty  Poimds, 
and  to  a  further  Penalty  not  exceeding  Ten  Pounds  for  every  Half 
Ton  in  Weight  of  such  Offal  or  other  Thing  after  the  Pirst  Half 
Ton. 

26.  If  any  Person  other  than  the  Owner  as  aforesaid  knowingly  Penalty  on 
36  and  wilfully  acts  in  contravention  of  this  Act  with  regard  to  any  l^^ver^Com- 

such  Offal  or  other  Thing,  he  shall  for  every  such  Offence  be 
liable,  on  summary  Conviction,  to  a  Penalty  not  exceeding  Twenty 
Pounds. 

[34.]  A  4i  MiaceU 
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Disinfection  27.  Where  by  any  Act  of  Parliament  it  is  enacted  that  the 
a»d  Disposal  Carcase  or  Skin  of  any  Animal  that  has  died  or  has  been  slaughtered 
and  Skins.  ^  consequence  of  being  aflfected  with  Cattle  Plague  or  other  infec- 
tious or  contagious  Disorder  shall  be  buried,  it  shall  be  lawful  for  6 
the  Local  Authority,  or  the  Officer  or  Person  responsible  imder  such 
Act  for  the  due  Compliance  with  such  Enactment,  to  cause  such 
Carcases  or  Skins  to  be  disinfected  and  disposed  of  with  the  Approval 
of  the  Lords  of  the  Privy  Council  as  to  such  Disinfection  and  Dis- 
posal, and  such  Disinfection  and  Disposal  of  such  Carcases  and  lo 
Skins  shall  be  deemed  for  all  Purposes  a  sufficient  Compliance  with 
such  Enactment. 


Disinfection  28.  Every  Railway  Company  that  carries  Animals  for  Hire 
^^Jattle  within  any  Part  of  Great  Britain  sliall,  before  the  Twenty-fifth  Day 
Trucks,  and  of  March  next,  thoroughly  cleanse  and  disinfect  all  Cattle  Pens,  16 


Boats  of 
Railwaj 

Companies. 


Trucks,  and  Boats  belonging  to  such  Company,  and  used  for  holding 
or  carrying  Animals,  in  the  Manner  which  shall  be  directed  by 
an  Order  made  by  the  Board  of  Trade,  which  Order  they  are  hereby 
empowered  from  Time  to  Time  to  make,  vary,  or  revoke,  or,  in  case 
of  no  such  Order  being  made  or  being  in  force,  by  a  Washing  of  20 
Lime  Water  or  some  other  efficient  Means ;  and  every  such  Pen, 
Truck,  or  Boat  shall,  on  or  before  the  said  Twenty-fifth  Day  of 
March,  be  inspected  by  an  Officer  duly  appointed  in  that  Behalf 
in  Writing  under  the  Hand  of  the  President  or  Vice  President 
of  the  said  Board  of  Trade,  or  by  an  Inspector  duly  authorized  26 
in  that  Behalf  by  the  Local  Authority  having  Jurisdiction  in  the 
Place  where  such  Pen,  Truck,  or  Boat  is ;  and  such  Officer  or 
Inspector  shall,  if  satisfied  that  such  Pen,  Truck,  or  Boat  has  been 
properly  cleansed  and  disinfected,  certify  to  that  Effect  in  Writing 
imder  his  Hand ;  and,  until  such  Certificate  has  been  given,  no  30 
Animal  shall  be  placed  in  any  such  Pen,  Truck,  or  Boat;  and 
when  such  Certificate  has  been  given  in  respect  of  any  Pen,  Truck, 
or  Boat,  such  Company,  on  every  Occasion  after  when  any  Animals 
have  been  taken  out  of  any  such  Pen,  Truck,  or  Boat,  and  before 
any  other  Animals  are  placed  therein,  shall  thoroughly  cleanse  35 
and  disinfect  as  aforesaid  every  such  Pen,  Truck,  or  Boat;  and 
if  any  Pen,  Truck,  or  Boat,  shall  at  any  Time  be  used  in  contra- 
vention of  this  Act,  the  Company  to  which  such  Pen,  Truck,  or 
Boat  belongs,  or  by  or  on  whose  Behalf  it  is  so  used,  shall  be 
liable  to  a  Penalty  not  exceeding  Pive  Pounds  for  every  Time  which  40 
such  Pen,  Truck,  or  Boat  is  so  used. 


Restriction 
onDogi* 


29.  Each  Local  Authority  may  from  Time  to  Time  order  that 
Dogs  be  not  allowed  to  go  at  large,  not  under  the  Control  of  their 

Owner, 
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Owner,  ar  his  or  her  Servant  or  Servants,  in  the  District  of  the 
Local  Authority,  or  in  any  specified  Part  of  the  District, 
either  absolutely  or  exc^t  in  conformity  with  Conditions  pre* 
scribed  by  the  Order,  and  may  by  any  such  Order  authorize 
5  any  Constable  or  Peace  OflBcer  or  other  Person  to  destroy 
any  Dog  going  at  large  in  contravention  of  the  Order,  and  may 
from  Time  to  Time  vary,  suspend,  or  revoke  any  such  Order ;  and 
every  such  Order,  while  in  force,  shall  be  sufficient  Warrant  for  any 
Person  acting  in  pursuance  thereof. 

10      30.  It  shall  not  be  lawfol  for  the  Owner  or  any  other  Person  to  Prohibiting 
dig  up  or  exhume  any  Beast,  or  any  Part  or  Portion  of  any  Beast,  Exhumation 
that  has  been  killed  and  buried  by  Order  of  the  Inspector  or  any  AnimiOs. 
other  competent  Local  Authority  ;  any  such  Proceeding  shall  con- 
stitute an  Oflfence  punishable  by  the  same  Pains  and  Penalties  as 

15  are  imposed  by  this  Act  upon  the  Contravention  or  Disobedience  to 
any  of  the  lawful  Orders  of  the  Inspector  or  any  other  competent 
Authority. 

81.  Any  Licence  under  this  Act  for  the  moving  of  any  live  Hours  for 
Beast,  Animal,  or  Thing  shall,  with  respect  to  the  moving  thereof  ^^es^^^to 

20  on  any  public   Highway,  be  available   only   fipom  the  Beginning  Highways, 
of  One  Hour  before  Sunrise  to  the  End  of  One  Hour  after  Sunset. 

Any  such  Licence  shall  be  available  only  for  a  Time  to  be  speci- 
fied therein,  and  which  shall  in  no  Case  exceed  Eight  Days,  includ- 
ing the  Day  of  the  granting  thereof. 

25  Every  such  Licence  shall  specify  the  Route  to  be  taken  and  the 
Name  of  the  Driver  or  other  Person  who  is  to  have  charge  of  the 
Beast,  Animal,  or  Thing  to  which  the  Licence  relates. 

Any  such  Licence  shall  not  be  available  for  the  Movement  of  any 
Animal  or  Thing  on  a  Highway  beyond  the  Limits  of  the  District 

30  of  the  Local  Authority  within  which  it  is  granted,  unless  and  until 
it  is  countersigned  by  the  Local  Authority  of  each  District  within 
which  it  is  used,  or  by  some  OflBcer  or  Person  authorized  by  them 
in  that  Behalf. 

Any  Certificate,  Declaration,  and  Licence  under  this  Act  may 

35  include  more  Beasts  or  Animals  than  One,  each  being  separately 
described. 

Any  Declaration  under  this  Act  required  to  be  made  respecting 
any  Beast  may  be  made  either  by  the  Owner  of  the  Beast,  or  by  his 
Bailiff,  Poreman,  Pactor,  or  Grieve  authorized  in  that  Behalf. 

40  No  Stamp  Duty  shall  be  payable  on,  and  no  Pee  or  other  Charge 
shall  be  demanded  or  made  for,  any  Certificate,  Declaration,  or 
Licence  under  this  Act. 

[34.]  B  82.  In 
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32.  In  the  Metropolis  (that  is  to  say,  all  Parishes  and  Places  in 
which  the  Metropolitan  Board  of  Works  have  Power  to  levy  a  Main 
Drainage  Bate,  with  the  Exception  of  the  City  of  London  and  the 
Liberties  thereof,)  any  Licence  under  this  Act  shall  be  granted  by 
the  Commissioner  of  Police  of  the  Metropolis  instead  of  a  Justice, 
and  this  Act  shaU  be  construed  accordingly. 


ij  foi 
Refusal  to 
produce  Li- 
cence. 


33.  If  any  Person,  having  chaise  of  any  Beast,  Animal,  or 
Thing  being  moved  on  a  Highway,  Railway,  Canal,  Navigation,  or 
Biver,  for  the  moving  whereof  a  Licence  is  requisite  under  this  Act, 
on  being  required  by  any  Person  to  produce  the  Licence  (if  any)  10 
for  the  moving  of  that  Beast,  Animal,  or  Thing,  foils  so  to  do,  he 
shall  for  every  such  Offence  be  liable,  on  summary  Conviction  before 
a  Justice,  to  a  Penalty  not  exceeding  Ten  Poimds. 


Penalty  for 
false  Decla- 
ration. 


84.  H  any  Person  knowingly  and  wilfully  makes  any  fjEilse 
Statement  in  any  Certificate  or  Declaration  imder  this  Act,  he  shall  15 
for  every  such  Offence  be  liable,  on  summary  Conviction  before 
Two  Justices,  to  a  Penalty  not  exceeding  Pifty  Pounds,  or,  in  the 
Discretion  of  the  Justices,  to  be  imprisoned  for  any  Term  not 
exceeding  Two  Months,  with  or  without  Hard  Labour. 


Application 
of  Penalties. 


35.  Any  Penalty  recovered  under  this  Act  in  a  County  shall  be 
applied  as  follows ;  namely,  one  Half  thereof  shall  be  paid  to  the 
Informer,  and  the  other  Half  thereof  shall  be  paid  to  the  Treasurer 
of  the  County,  and  shall  be  by  him  placed  to  the  Credit  of  the 
County  Ilate. 


20 


Instruments       36.  Any  Certificate,  Declaration,  Licence,  or  other  Listrument  26 
w^**^  &    i^q^^iired  imder  this  Act  may  be  in  Writing  or  Print,  or  partly  in 
"  ''^'    ''  Writing  and  partiy  in  Print. 


Forms  in 
Schedule. 


87.  The  Forms  given  in  the  Schedule  to  this  Act,  with  such 
Variations  or  Additions  as  Circumstances  require,  shall  be  used  for 
the  respective  Purposes  in  the  Schedule  indicated,  and  according  to  30 
the  Directions  therein  contained. 


Power  for  38.  Where  any  Person,  having  any  Beast  in  his  Possession  or 

CattleOwner  Keeping  within  the  District  of  any  Local  Authority  wherein  the 

Tr^aM^on    Cattic  Plague  exists,  affixes  at  the  Entrance  to  any  Building  or 

his  Land.       Land  in  or  on  which  the  Beast  is  kept,  a  Notice  forbidding  Persons  36 

to  enter  into  or  on  that  Building  or  Land  without  his  Permission, 

if  any  Person  not  having  a  Bight  of  Entry  or  Way  into,  on,  or 

over  that  Building  or  Land   enters  into,  on,   or  over  the  same, 

or  any  Part  thereof,  ^in  contravention  of  the  Notice,  he  shall  for 

every 
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every  such  Offence  be  liable  to   a  Penalty  not  exceeding  Five 
Pounds. 

39.  Any  live  Beast  brought  by  Sea  from  one  Part  to  another  Provision  at 
Part  of  any  District,  which  the  Lords  of  Her  Majesty's  Privy  Council  Jj  5^^*^ 

5  shall,  by  Order,  declare  under  this  Act  to  be  free  from  Cattle  Plague,  brought  by 
may,  if  sound,  notwithstanding  anything  in  this  Act  or  "  The  Cattle  ^^^ 
Diseases  Prevention  Act,   1866,''  be  moved  within  the  Limits  of 
such  District ;  but  this  Enactment  shall  not  apply  to  the  Case  of 
Animals  brought  by  Sea  from  beyond   such  District  into  such 
10  District  within  Thirty  Days  of  such  first-mentioned  Movement. 

40.  No  Person  shall  at  any  Time  turn  out  or  allow  to  continue  Diseased 
turned  out  on  any  Common  or  other  undivided  or  unenclosed  Land  ^^^ °^*, 
any  diseased  Beast.    Any  Person  wilfully  driving  or  allowing  any  out  on  Com- 
Beast  under  his  Charge  to  be  driven  or  to  stray  into  any  Field  ™<^^s- 

15  sufficiently  fenced,  without  Consent  of  the  Owner  or  Occupier 
thereof,  shall  be  deemed  to  have  moved  such  Beast  in  contravention 
of  this  Act. 

41.  Por  the  Purposes  of  this  Act  and  of  the  Cattle  Diseases  Detached 
Prevention  Act,  1866,  all  detached  Parts  of  Counties  in  Scotland  Q^u^tieg 

20  shall  be  considered  as  forming  Part  of  that  County  by  which  they  are  how  dealt 
surrounded,  or  if  partly  surrounded  by  Two  or  more  Counties,  then  7'^*^.'J*"^ 
as  forming  Part  of  that  Coimty  with  which  they  have  the  longest  Burghs. 
common  Boimdary ;  and  all  Provisions  with  respect  to  Burghs  shall 
only  extend  to  the  Municipal  Limits  of  the  same. 

25      42.  Any  Person  appointed  by  the  Lords  of  Her  Majesty's  Privy  Powers  of 
Council  to  be  a  Cattle  Inspector  for  the  Purposes  of  this  Act  and  gpector. 
the  Cattle  Diseases  Prevention  Act,  1866,  shall  have,  throughout 
Great  Britain,  all  the  Powers  given  by  the  Cattle  Diseases  Pre- 
vention Act,  1866,  to  an  Inspector  appointed  by  a  Local  Authority 

30  within  its  District. 

43.  The  Magistrates  of  Boroughs  in  Scotland  shall  have  Power  Inspection  of 
to  require  all  Cowhouses  and  Cattle  Sheds  within  Boroughs  to  be  i^^^^^ 
inspected  by  an  OflBlcer  appointed  by  them,  and,  if  found  to  be 
suitable  for  such    Purpose,   to  be    Kcensed  by  them;    and  the 

35  Magistrates  shall  likewise  have  Power  to  make  Bules  and  Begula- 
tions  for  the  proper  sanitary  Condition  of  the  same,  and  to  fix  and 
determine  in  each  Licence  the  Nimiber  of  Cattle  which  may  be 
kept  in  each  such  Cowhouse  or  Cattle  Shed;  and  if  any  Person 
shall  keep  any  Cattle  within  any  Borough  without  such  Inspection 

40  and  Licence,  or  shall  violate  any  of  the  Conditions  of  such  Licence, 
[34.]  C  or 
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Of  ^iaiijr.of  tiieBtiles  and  Regulations  made  by  the  Magistrates^  he 
shall,  on  Conviction  before  any  Two  of  them,  be  subjected  to  a 
Penalty  not  exceeding  Five  Pounds  for  each  such  Offence. 

Inspection  of      44.  In  the  Case  of  Burghs  and  populous  Places  in  Scotland  which 
i^^Sf  *^^®  adopted  the  whole  or  Portions  of  ''  T3ie  Police  and  Improve-  5 
Places.  ment,  Scotland,  Act,  1862,"  the  Commissioners  under  tM  said  Act 

shall  have  Power  to  require  all  Cowhouses  and  Cattle  Sheds  within 
such  Burghs  or  populous  Places  to  be  inspected  by  an  Officer  ap- 
pointed by  them,  and,  if  found  to  be  suitable  for  such  Purpose,  to  be 
licensed  by  them;  and  the  Commissioners  shall  likewise  have  10 
Power  to  make  Rules  and  Regulations  for  the  proper  sanitary 
Condition  of  the  same,  and  to  fix  and  determine  in  each  Licence 
the  Number  of  Cattle  which  may  be  kept  in  each  such  Cowhouse 
or  Cattle  Shed ;  and  if  any  Person  shall  keep  any  Cattle  within  any 
Burgh  or  populous  Place  without  such  Inspection  and  Licence,  ot  15 
shall  violate  any  of  the  Conditions  of  such  Licence,  or  any  of  the 
Rules  and  Regulations  made  by  the  Commissioners,  he  shall,  on 
Conviction  before  the  Sheriff  or  any  Two  Justices,  be  subjelcted  to 
a  Penalty  not  exceeding  Pive  Pounds  for  each  such  Offence. 


Judicial  45.  In  Scotland  all  the  Judicial  Powers  given  to  Justices  and  20 

Mh^^ff^^^d     Q^^iarter  Sessions  by  this  Act  may  also  be  exercised  by  the  Sheriff 
Authority  of  of  the  County  or  Sheriff.  Substitute ;  and  within  Burghs  in  Scotland 
Magistrates,  the  Magistrates  of  the  Bm'gh  shall  have  the  same  Authority  and 
Functions  in  carrying,  out  5^nd  executing  the  Purposes  of  this  Act  as 
are  conferred  on  the  Justices  of  the  Peace.  25 

Powers  of  ^^*  -^   Orders  made  by  the  Lords  of   Her  Majesty's  Privy 

LocalAutho-  Council  in  pursuance  of  the  Act  of  the  Eleventh  and  Twelfth  Tears 
nties.  ^£  ^YiQ  Reign  of  Her  present  Majesty,  Chapter  One  hundred  and 

seven,  in  force  at  the  Date  of  the  passing  of  this  Act,  and  all 
Orders  made  and  Notices  pubhshed  by  Local  Authorities  imd»  the  30 
Powers  conferred  on  them  by  such  Orders  of  the  Lords  of  Her 
Majesty's  Privy  Council  wliich  shall  be  in  force  at  the  Date  of  the 
passing  of  this  Act,  shall  be  and  remain  in  force  in  the  several 
Places  in  Scotland  to  which  they  apply,  until  a  Local  Authority 
shall  have  been  duly  constituted  uhde*  the  Provlsioiis  of  "  The  Cattle  35 
Diseases  Prievention  Act,  1866."  - 

Meetings  of       47.  No  Act  or  Proeeedilig  of  any  Meeting  of  Commissioner  of 

Commis-        Supply,  called  for  the  Purpose  of  electing  Alembers  of  the  Local 

Supply  to  be  Authority  under  the  Pifth  Section  of  *'  The  Cattle  Diseases  Pre- 

held  validly    ycntion  Act,  1866,"  shall  be  questioned  on  account  of  insufficient  40 
convened.  ^  ^-tr  i. 

^Notice, 
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Notice,  or  any  other  Defect  in  the  Manner  in  which  such  Meeting 
was  called. 

48.  Sections  Twenty-nine  to  Thirty-one,  both  inclusive,  of  "  The  Procedure, 
'   Cattle  Diseases  Act,  1866,"  are  hereby  incorpoi^ted  with  tMs  Act,    ^' 

5  and  this  Act  shall  have  Effect  as  if  these  Sections  werehete  repeated 
and  expressly  made  applicable  to  this  Act ;  and  the  Term  "  Penalty  " 
in  the  fiaid  Section  Thirty-one  shall,  for  the  Purposes  of  this  Act>  be 
taken^o  include  Punishment  by  Imprisonment. 

49.  Notwithstanding  the  passing  of  this  Act,  it  shall  be  lawful  ^s*"®  ^^ 
10  for  the  Lords  of  Her  Majesty's  Privy  Council  to  issue,  and  to  renew  Orders  and 

from  Time  to  Time,  all  or  any  such  Orders  and  Regulations  as  by  Regulations 
the  Act  Eleventh  and  Twelfth  Victoria,  Chapter  One  hundred  and  ^ 
seven,  and  sutsequeni  Acts  relating  thereto,  they  are  now  eni- 
powered  to  issue,  which  may  not  be  inconsistent  with  the  Provisions 
15  of  this  Act,  or  of  "  The  Cattle  Diseases  Prevention  Act,  1866.'' 

50.  Wherever  any  Order  of  Her  Mjaj^sty  in  Council  pr  of  the  Publication 
Lords  of  Her  Majesty's  Most  Honourable  Privy  Council  is  required  v^^^^^at 
to  be  published  in  One  or  more  Newspapers  circulating  in  any  Expense  of 
District,  such  Publication  shall  be  made  under  the  Direption  and  ^  Jk^^l^"" 

20  the  Cost  of  the  Local  Authority. 

51»  Any  Order  of  Her  Majesty  in  Council,  and  any  Order  of  the  Evidence 
Lords  of  Her  Majesty's  Most  Honourable  Privy  Council,  relating  to  of  Orders, 
the  Cattle  Plague,  whether  made  before  or  after  the  passing*  of  this 
Act,  may,  at  all  Times  after  the  passing  of  this  Act,  be  proved  by 
25  the  Production  of  a  Copy  of  the  Grazette  containing  such  Order, 
or  by  the  Production  of  a  Copy  pf  any  such  Order  purporting  to  be 
printed  by  the  Printers  of  Her  Majesty :  all  Orders,  Regulations, 
and  Notices  in  relation  to  the  Cattle  Plague,  whether  issued  before 
or  after  the  passing  of  this  Act,  by  any  Authority  other  than  Her 
30  ]W[ajesty  in  Council  or  the  Lords  of  the  said  Privy  Council,  mjty  be 
proved  in  jmy  of  the  Modes  herein-after  naentioned :  ;  -.      , 
Pirst,  by  the  Production  of  a  Copy  of  a  Newspaper  containing 

a  Copy  of  such  Order,  E/Cgulation,  or  Notice  ;  or, 

Secondly,  by  the  Production  of  a  printed  Copy  of  such  Order, 

35  Regulation,  or  Notice,  certified  to  be  a  true  Copy  by  the  Clerk 

of  the  Peace  where  the  Authority  are  Justices  in  General  or 

Quarter  Sessions  assembled,  or  by  the  Town  Clerk  or  other 

OflBlcer  performing  the  Duties  of  a  Town  Clerk  in  the  Case  of 

an  Authority  having  a  Town  Clerk  or  other  Officer  as  aforesaid ; 

40         or, 

.  {34.]  0  2  Thirdly, 
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Thirdly,  by  the  Production  of  a  printed  Copy  of  such  Order, 
Regulation,  or  Notice,  sealed  with  the  Corporate  Seal  where 
the  Authority  has  a  Seal : 
And  any  Order,  Regulatio^,  or  Notice  mentioned  in  this  Section 
shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  duly  5 
made  and  issued  at  the  Time  at  which  it  bears  Date. 


Officers  of 
Customs 
maj  seize 
diseased 
Meat. 


52*  Erom  and  after  the  passing  of  this  Act  whenever  any  Meat 
shall  be  imported  or  brought  into  the  United  Kingdom  it  shall  be 
lawful  for  any  Officer  or  Officers  of  Customs,  either  on  board  the 
importing  Vessel  or  after  such  Meat  may  have  been  unshipped  or  10 
landed,  to  examine  the  same  in  any  Manner  he  may  deem  fit,  for 
the  Purpose  of  ascertaining  whether  such  Meat  is  unfit  for  human 
Pood,  or  likely  to  spread  the  Cattle  Plague  or  other  Disease ;  and 
if  upon  such  Examination  such  Meat  shall  befoimd  unfit  for  human 
Pood,  or  likely  to  spread  the  Cattle  Plague  or  other  Disease,  then  15 
and  in  every  such  Case  all  or  any  of  such  Meat  shall  be  forfeited, 
and  shall  and  may  be  seized  by  any  Officer  or  Officers  of  Customs, 
and  destroyed  or  otherwise  disposed  of  in  such  Manner  as  the 
Commissioners  of  Customs  may  direct. 


Expenses  of 
Execution 
of  Act. 


53.  Except  with  respect  to  Expenses  incurred  by  Officers  20 
appointed  by  the  Lords  of  Her  Majesty's  Privy  Council,  or 
appointed  by  the  President  or  Vice-President  of  the  Board  of  Trade, 
the  Expenses  of  the  Execution  of  this  Act  shall  be  defrayed  as  the 
Expenses  incurred  by  the  Local  Authority  imder  "The  Cattie 
Diseases  Prevention  Act,  1866,"  are  to  be  defrayed.  25 


Duration  of 
Act. 


54.  Except  as  is  in  this  Act  otherwise  expressly  provided,  this 
Act  shall  have  the  same  Duration  as  "The  Cattle  Diseases 
Prevention  Act,  1866,"  unless  this  Act  as  to  all  or  any  of  its 
Provisions  in  respect  of  the  whole  or  any  Part  of  Great  Britain  shall 
be  determined  by  an  Order  of  the  Lords  of  Her  Majesty^s  Privy  30 
Coimcil ;  and  in  case  of  the  Determination  of  any  such  Provision, 
the  Lords  of  Her  Majesty's  Privy  Council  shall  have  Power,  by 
Order,  to  renew  the  same  for  the  whole  or  any  Part  of  Great 
Britain. 


The 
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The    SCHEDULE. 


Certificate  for  Movement. 

Cattle  Plague  Act,  1866. 

I  A.B.  of  in  the  County  of 

5  hemg  a  Person  appomted  in  this  Behalf  by  the  Local  Authority, 
hereby  certify,  to  the  best  of  my  Judgment  and  Belief,  That  the 
Beast  described  in  the  Schedule  to  this  Certificate  is  sound  within 
the  Meaning  of  the  above-mentioned  Act,  and  that  the  Purpose  of 
the  intended  Movement  for  which  this  Certificate  is  given  is  truly 
10  stated  in  the  same  Schedule,  that  I  believe  that  no  Case  of  Cattle 
Plague  has  occurred  within  One  Mile  of  the  Farm  of  the  said 
[Applicant]  during  the  last  Calendar  Month. 

Dated  the  Day  of  186    . 

(Signed)        A.B. 

16  Schedule. 


Bescriptioii  of  Beast 


Name  and  Address  of  Person  having  the 
Beast  in  his  Possession  or  Keeping. 


Purpose  of 
intended  M oyement. 


Declaration  of  Cattle  Otoner 
[to  be  indorsed  on  the  foregoing  Certificate]. 
20  Cattle  Plague  Act,  1866. 

I  C.J>.  of  hereby  declare,  That  I  am  the  Person 

described  in  the  Schedule  to  the  within-written  Certificate,  and  that 
the  Beast  therein  described  is  in  my  Possession  or  Keeping  as 
Owner  thereof  [or  as  the  Case  may  he\  and  that  I  am  desirous  of 
25  moving  it  for  the  Purpose  therein  stated,  and  for  no  other  Purpose, 
and  that,  to  the  best  of  my  Judgment  and  Belief,  the  Beast  is  sound 
within  the  Meaning  of  the  above-mentioned  Act,  that  I  believe  that 
no  Case  of  Cattle  Plague  has  occurred  within  One  Mile  of  the  Parm 
of  the  said  [Aj)plicant]  during  the  last  Calendar  Month. 
30  Dated  this  Day  of  186    . 

(Signed)         CD. 
Before  me,  U.F., 
[Signature  of  Justice.] 


[84.]  C  8  -Fbm 
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Form  of  Licence. 
Cattle  Plague  Act,  1866. 

I  E.F.  of  in  the  County  of 

a  Justice  of  the  Peace  for  the  said  County,  on  reading  the  Certifi- 
cate of  A.B.  of  now  produced,  and  on  receiving  6 
the  Declaration  of  CD.  of  now  made  and 
signed  before  liie,  respectively  appearing  to  me  to  relate  to  the 
;&iast  described  in  the  Schedule  to  this  Licence,  do,  by  virtue  of 
the  above-mentioned  Act,  hereby  grant  to  the  said  CD.  this 
Licence  to  move  the  said  Beast  for  the  Purpose  by  the  Eoute  and  10 
under  the  Charge  of  the  Person  in  the  said  Schedule  described, 
and  subject  and  according  to  the  Conditions  and  Provisions  of  the 
said  Act. 

Dated  this  Day  of  186    . 

(Signed)        RF.      16 

Schedule. 


'         .  .  I  Name  and  Address  of  Person 

Description  of        having  the  Beast  in  his 


Beast. 


Possession  or  Keeping. 


Purpose  of 

intended 

MoTement. 


Route  to  be 
taken. 


Name  and  Address  of  Driver 
or  other  Person  having 
charge  of  the  Beast 


Note. — ^This  Licence  is  available  only  for  Days,  including  20 

the  Day  of  its  Date. 

This  Licence  is  available  only  from  the  Begitmiiig  of  One  Hour 
before  Sunrise  to  the  End  of  One  Hour  after  Sunset. 


Schedule. 


Certificate  of  Origin.  26 

We  hereby  certify  that 
to  be  removed  by  you  from 

for  Delivery  to  are  directly  imported 

into  the  United  Kingdom  from 

and  are  therefore  exempt  from  the   Restrictions  respecting  the  30 
Transit  of  Hides,  Skins,  &c.,  contained  in  "  The  Cattle  Plague  Act, 
1866.'' 


To 


[2!b  be  signed  by  the  Owner  or  his  Agent.] 
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BILL 


[AS  AMENDED  BY  THE  LORDS] 


INTITTJLBD 

An  Act  to  check  the  Spread  of  the  Cattle  Plague 

in  Great  Britain. 

[Note. —  The  Words  and  Clcmaes  in  "  Italics  '*  were  inserted^  and 
the  Words  and  Clavses  struck  through  were  omitted^  by  the 
Lords.  The  Numbers  that  are  struck  through  are  the  Numbers 
by  which  the  Classes  are  designated  in  the  original  BillJ] 

WHEEEAS  a  contagious  or  infectious  Disease  now  prevails 
among  the  Cattle  of  Great  Britain,  which  is  generally 
and  in  this  Act  designated  the  Cattle  Plague : 
And  whereas  it  is  expedient  to  make  better  Provision  for  checking 
5  the  Spread  of  the  Cattle  Plague  in  Great  Britain : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

10  Preliminary. 

1.  This  Act  may  be  cited  as  The  Cattle  Plague  Act,  1866.  Short  Title;. 

2.  This  Act  shall  extend  to  England  and  Scotland.  ^^^  ^ 

3.  This  Act  shall  be  construed  as  One  with  the  Cattle  Diseases  '  Clause  A.- 
Prevention  Act,  1866 ;  and  this  Act  and  the  said  Cattle  Diseases  S'ST'*^""' 

16  Prevention  Act,  1866,  and  the  Act  of  the  Session  of  the  Eleventh 
[BiU55.]  A  and 
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a/nd  Twelfth  Tears  of  the  Beign  of  Her  present  Mdyesty,  Chapter 
One  hmulred  a^d  seven,  may  be  cited  together  as  "  The  Cattle 
Diseases  Acts.^^ 

^  Amendments  of  Cattle  Diseases  Prevention  Act. 

Clause  G.  "^ 

Continua-  4.  Ser  Majesty  may,  in  continumg  from  Time  to  Time,  or  renew-    5 

?of^Cattl?  ^3  ^f  ^^P^^^^^  the  Provisions  of  Part  I.  of  "  The  Cattle  Diseases 
DifeaieaAct.  Prevention  Act,  1866,  relating  to  the  Slatighter  of  diseased  Animals, 
give  to  amy  Local  Authority  or  Authorities  Power  to  exercise  a 
Discretion  as  to  slaughtering  or  not  any  Animals  ffffected  with  Cattle 
Plague,  although  no  such  Discretion  is  given  by  the  said  Act ;  and  10 
Clause  Thirty  four  of  the  said  "  Cattle  Diseases  Prevention  Act, 
1866/*  shall  be  construed  as  if  the  Word  "  Animals "  were  sub- 
tituted  therein  for  ^^  Cattle.^^- 

MioooUanoouo. 
Difinfection       ^.   5^  Where  by  any  Aot  of  Pofliomont  the  Cattle  Diseases  Acts, 
SrCarcSwea    ^  ^^^  ^f  ^^^^j  ^  ^^V  Orders  of  Ser  Majesty  in  Council,  or  of  the  15 
and  Skins.      JPrivy  Council,  made  or  to  be  made  before  or  after  the  passing  of 
the  said  Acts,  oh  any  of  them^^or  any  Natice^ypui^hed  Xrr  to^  be 
published,  or  Order  m^ade  or\to^J)e  made,  by  any  Local  Authority  in 
pursuance  of  any    Order  of  Ser  Majesty  in  Council,  or  of  the 
Privy  Council,  or  of  the  said  Acts,  or  any  qfthep,  it  is  enacted  or  20 
ordered  that  the  Carcase  or  Skin  of  any  AniTnal  that  has  died  or  has 
been  slaughtered  in  consequence  of  being  affected    with   Cattle 
Plague  or  other  infectious  or  contagiotis  Disorder  shall  be  buried, 
it  shall  be  lawful  for  the  Local  Authority,  or  the  Officer  oi  iP^rson 
responsible  under  such  Act  or  Order  for  the  due  Compliance  with  26 
such  Enactment  or  Order,  to  cause  such  Carcases  or  Skins  -to  he 
dioinfcotcd  and    disposed   of    with  tho  Approval  of-tho  ■  Lords  of  i».   SBch 
Manner  as  the  Priyy  Coimcil  m  to  ouoh  DiDinfootioH^ond  Diopooal  may 
sanction  with  a  view  to  prevent  the  spreading  of  the  Cattle  Plague 
or  other  contagious  or  vrfectUms  Disorder,  and  such  Dioinfootioii  and  SO 
Disposal  of   such   Carcases    and  Skins   shall  be  deemed  for  all 
Purposes  a  sufficient  Compliance  with  such  Enactm^it  or  Order. 

Clause  B. 
Amendment       Q.   WTien  a/nd  SO  long  as  the  Prohibition  contained  in  Section 

of  cSr^^  ^^^'^^^  ^-^  "  ^^  ^^^^^  jDi^^ew?^*  Prevention  Act,  1866,"  as  to  the 

Diaeaies        Movement  of  Cattle  by  Railway,  is  in  force,  no  Cattle  shall  be  moved  35 

^^  on  amy  Tramway,    Caaial,    Navigation,    or  Pn/ver^  sp^ect  to  this 

Proviso  that  this  Section  shall  not  prevent    a/ny    Sea-going  Ship 

carrying  Cattle '  imported  by  Sea  along  any  Tidal  Miner  frequented 

by  Sea-going  Ships. 

Definition  of      7.  Whereas  by  the  Seventeenth  Section  of'^  The  Cattle  Diseases  40 
«  ToTO  or     Prevention  Act,  1866,"  it  is  provided  that  all  Cattle  brought  by  JS^ 

from 
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from  (my  Flaee  m  Oreaf  Britam  or  from  cmy  Place  out  of  the 
TJfnited  Kingdom  mto^  cmy  .Town  or  Place  m  Great  Britam  shall  be 
ffiarked  by  dipping  the  Sair  off.  the  End  of  the  Tail^  and  no  sv^h 
Cattle  shall  be  remmed  alive  from  such  Town  or  Place  except  by  Sea: 
5  Be  it  enaetedy  That  "  Toton  or  Place  "  in  the  said  Section  shall, 
according  to  Circumstances^  mean  as  follows  : 

1.  The  Area  of  the  Metropolis  as  defined  by  the  said  Act ;  or, 

2.  As  respects  Englamdj  the  Area  of  any  Borough  which  is  subject 

to  the  Act  of  the  Session  of  the  Mfih  amd  Sixth   Years  of 
10  King  William  the  Fourth,  Chapter  Seventy-six,  and  in  the 

Case  of  Birkenhead  so  much  of  the  said  Place  as  is  within  the 
Jurisdiction  of  the  Improvement  Commissioners  of  Birken- 
head; or, 

3.  In  the  Case  of  any  other  Tovm  or  Place,  should  any  Dispute 
15  arise  with  respect  to  the  Bomidary  thereof,  such  Area  as  may 

be  defined  by  the  Commissioners  of  Customs  to  constitute  such 
Town  or  Place : 
Provided  that  Animals  free  from  Cattle  Plague,  am,d  which  have 
not  been  in  contact  with  any  diseased  Animal,  landed  at  the  Port  of 

20  Leith  oir  at  the  Port  of  Ora/nton,  may  be  moved  by  the  shortest  and 
most  direct  Routes  thence  to  the  public  Slaughter-house  in  Edinburgh 
or  Leith,  and  at  the  Port  of  Bristol  to  any  licensed  Slaughter- 
house, or  to  any  Lair  or  Yard  adjacent  to  such  a  SloAighter-house, 
within  the  Jurisdiction  of  the  Mayor  and  Corporation  of  Bristol : 

25  Provided  also,  that  nothing  herein  contained  shall  interfere  with  the 
moving  of  Animals  free  from  Cattle  Plague  from  the  Bocks  of  Liver- 
pool to  the  Stanley  Market,  and  to  the  Lairs  on  the  Road  to  the 
same,  and  back  from  the  Market  to  the  Borough,  for  immediate 
Slaughter,  or  from  the  Borough  across  the  Biver  Mersey  to  the 

30  licensed  Slaughter-holes'  in  Birkenhead  for  immediate  Slaughter, 
all  such  Anmnals  being  moved  with  a  Licence  from  the  Local 
Authority. 

3^.  8.  Any  live  Booot  Animal  brought  by  Sea  from  one  Part  to  ProTision  as 
another   Part  of  any   Diotriot    whioh    tho    Lopdo  of  Her  Majooty'o  Privy  <»  K^moval 

35  CouDoil  ohalli  by  Ordor;  doelofo  HndoF  tbio'^Aot  to  bo  froo  from  Cattle  PlaguO)  brought  by 
the  North-western  District  of  Scotland  as  defi/ned  by  Order  of  the  ^^ 
Privy  Council,  dated  the  Third  Bay  of  November  One  thousa/nd 
eight  hu/ndred  and  sixty-five,  may,  if  oound  free  from  Cattle  Plague, 
notwithstanding  anything  in  this  Act  or  "  The  Cattle  Diseases  Pre- 

40  vention  Act,  1866/*  be  moved  within  the  Limits  of  such  District ; 
but  this  Enactment  shall  not  apply  to  the  Case  of  Animals  brought 
by  Sea  from  l)eyond  sudh  District  into  such  District  within  Thirty 
Daya  of  such  firat-mentioQed  Movement. 
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4  CatUe  Plague. 

^.  9.  For  the  Purposes  of  this  Act  and  of  the  Cattle  Diseases 
Prevention  Act,  1866,  all  detached  Parts  of  Counties  in  Scotland 
shall  be  considered  as  forming  Part  of  that  County  by  which  they  are 
surrounded,  or  if  partly  surrounded  by  Two  or  more  Counties,  then 
as  forming  Part  of  that  County  with  which  they  have  the  longest  5 
common  Boimdary ;  and  all  Provisions  with  respect  to  Burghs  shall 
only  extend  to  the  Municipal  Limits  of  the  same. 


Judicial  45*  10.  lu  Scotland  all  the  Judicial  Powers  given  to  Justices  and 

Power  of       Quarter  Sessions  by  this  Act  may  also  be  exercised  by  the  Sheriff 
Au^thoi%  of  ^f  *^®  County  or  Sheriff  Substitute ;  and  within  Burghs  in  Scotland  10 
Magistrates,  the  Magistrates  of  the  Burgh  shall  have  the  same  Authority  and 

Functions  in  carrying  out  and  executing  the  Purposes  of  this  Act  as 

are  conferred  on  the  Justices  of  the  Peace. 


Powers  of 
Local  Autho* 
rities. 


46.  11.  All  Orders  made  by  the  Lords  of  Her  Majest/s  Privy 
Council  in  pursuance  of  the  Act  of  the  Eleventh  and  Twelfth  Years  15 
of  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred  and 
seven,  in  force  at  the  Date  of  the  passing  of  this  Act,  and  all 
Orders  made  and  Notices  published  by  Local  Authorities  under  the 
Powers  conferred  on  them  by  such  Orders  of  the  Lords  of  Her 
Majesty^s  Privy  Council  which  shall  be  in  force  at  the  Date  of  the  20 
passing  of  this  Act,  shall  be  and  remain  in  force  in  the  several 
Places  in  Scotland  to  which  they  apply,  until  a  Local  Authority 
shall  have  been  duly  constituted  under  the  Provisions  of  "  The  Cattle 
Diseases  Prevention  Act,  1866." 


4f .  12.  No'Act  or  Proceeding  of  any  Meeting  of  Commissioners  of  25 

Supply,  called  for  the  Purpose  of  electing  Members  of  the  Local 

Su°T  tobo  Authority  under  the  Pifth  Section  of  "The  Cattle  Diseases  Pre- 

held  valicllj    vention  Act,  1866,"  shall  be  questioned  on  account  of  insufficient 

Notice,  or  any  other  Defect  in  the  Manner  in  which  such  Meeting 

was  called.  30 


Meetings  of 
Commis- 
sionera  of 


conyened* 


General  Provisions. 
Clause  P. 
Prohibition       13.  From  (md  after  the  End  of  Seven  Days  next  after  the  Day 

Y^^hT"  ^^  *^  passing  of  this  Act,  no  Market,  Fair,  Public  Auction, 
withExcep-  Exhibition,  or  public  Sale  of  Cattle  shall  be  held;  suibject,  never- 
**®^'  theless,  to  the  follotoing  Provisions  • 


35 


1.  At  any  Time  after  the  First  Day  of  July  One  thousand 
eight  hv/ndred  and  sixty-six  the  Privy  Council  may,  by 
Order,  on  the  Application  of  any  Local  Authority,  suspend 
the  Prohibition  contained  in  the  present  Section  mthm  the 
District  of  that  Local  Authority,  or  any  Pa/rt  thereof;  40 

and 
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and  the  JPrwy  Council  may  at  a/ny  Time  vary  or  revoke, 

and  'may  from  Time  to   Time  renew,   a/ny  etwh  Order  of 

SiMpenaion  : 

2.  Tlie  Prohibition  contained  in  the  present  Section  shall  not 

6  prevent  the  Holding  vn  Liverpool  or  Glasgow  of  a/ny  Market, 

Fair,  Auction,  Exhibition,  or  public  Sale  of  Cattle  imported 

there  directly  from  Ireland;  but  if  at  a/ny  Time  the  Cattle 

Plague  exists  in  Ireland,  the  Frivy  Cov/ncil  may,  by  Order, 

extend  the  Prohibition  contained  in  the  present  Section  to 

10  Liverpool  and  Glasgow,  or  either  of  them,  temporarily  or 

otherwise,  a/nd  the  Privy  Council  may  at  any  Time  vary  or 

revoke,  and  may  from  Time  to  Ti/nie  renew,  any  such  Order 

of  Extension. 

14.  It  shall  be  lawful  for  the  Authority  herei/n-after  mentioned,  iflolation  of 

15  that  is  to  say,  for   the  Lords  of  the  Privy  Council,  or  any   Two  infected 
of  them,  herein-after  referred  to  as  the  Privy  Council,  as  to  amy 
Place  i/n  England  or  Scotland,  and  for  a/ny  Local  Authority  as  to 
a>ny  PUwe  in  its  District,  by  Notice  published  in  such  Manner  as  it 
thinks  expedient,  to  declare  any  Place  in  which  Cattle  Plague  at 

20  that  Time  exists,  together  with  such  an  Area,  including  such  Place, 
as  to  such  Authority  may  seem  to  be  required,  to  be  ^^  an  infected 
Place  ;^^  and  such  Authority  may,  at  the  Expiration  of  One  Month 
after  the  Lisappearance  of  Cattle  Plague  i/n  any  "  infected  Place,^^ 
by  Notice  published  i/n  like  Manner,  declare  such  *^  infected  Place  ^^ 

25  to  be  free  from  Cattle  Plague;  a/nd  after  the  Publication  of  such 
last-mentioned  Notice  such  Place  shall  cease  to  be  "an  infected 
Place  '*  within  the  Mea/ni/ng  of  this  Act,  unless  again  declared  in 
WAxm/ner  aforesaid  to  be  infected. 

The  Area  of  am,  "infected  Place  "  may  be  described  by  Reference 

30  to  a  Map  deposited  at  some  specified  Place,  or  by  Reference  to 
Parishes,  Toumships,  Farms,  or  otherwise,  as  the  Authority  mmj 
think  expedient. 

Any  Local  Authority  may  include  in  the  Area^  of  "  an  infected 
Place  "  any  adjoining  Part  of  the  District  of  another  Local  Autho- 

36  rity,  with  the  Consent  of  such  last-mentioned  Authority,  such 
Consent  being  signified  by  Letter  signed  by  the  Clerk  of  such  last- 
mentioned  Authority. 

Any  Order  made  by  the  said  Privy  Council  shall  supersede  cmy 
Order  inconsistent  with  it  that  may  ha/ve  been  made  by  a  Local 

40  Authority. 

15.   The  following  Rules   shall   be    observed   with    respect  to  Rules  with 
"  "  infected  Places :  ^"^^^ 

1.  No  Animal  shall  be  moved  out  of,  or,  without  the  Consent  of  piaces. 
the  Local  Authority,  into  an  ^^infected  Place^^  or  along  any 
45  Sighway  within  an  ^^  irfected  Place,^^  provided  that  Animals 
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may  he  moved  from  one  Tart  of  the  same  Fa/rm  to  amx>ther 
JPajrt^  subject  to  such  Restrictions  as  may  be  imposed  by  the 
Authority  which  has  declared  a  Place  infected  : 
2.  No  Sides^  Ski/ns^  JEorns^  Soofs^  Meaty   or  other  Parts  of 
Animals^  and  no  Dung  of  Animals^  and  no  JELay^  Straw^  6 
Litter^  Fodder ^  or  other  Articles,  that  have  been  in  contcu^t 
with  or  about  Animals  affected  with  Cattle  Plague,  shall  be 
removed  from    an  infected  Place,   u/nless   with  a   Licence 
from  some  Officer  authorized  to  issue  the  same  by  the  Autho- 
rity that  declared  the  Plaice  i/nfected,  certifying  that  such  10 
Articles  have  not  formed  Part  of  an  Animal  affected  by 
Cattle  Plague,  or  been  used  in  contact  with  or  about  any 
Animals  affected  with   Cattle  Plague,  and  have,  except  in 
case  of  Meat  fit  for  human  Food,  been  properly  disvnfected  ; 
provided,  that  the  Consent  of  the  Local  Authority  of  the  15 
District   to  which  amy   of  the  aforesaid  Articles  shall  be 
removed  shall  have  been  prevumsly  obtamed : 
And  any  Authority  within  whose  Distinct  there  may  be  am,  infected 
Place  may  make  Orders  as  to  the  shutting  up  of  Dogs  and  the 
Destruction  of  stray  Dogs.  20 

Any  Person  acting  in  contravention  of  this  Section,  or  of  am/y 
Order  of  a  Local  Authority  made  thereunder,  shall  be  liohle  to  a 
Penalty  not  exceeding  Twenty  Pounds. 

ReBtrieiion  ^.  16.  -Eaeb  A  Local  Authority  im  any  Part  of  whose  District 
on  Dogs.  Cattle  Plague  exists  may  from  Time  to  Time  order  that  Dogs  be  25 
not  allowed  to  go  at  large,  not  mider  the  Control  of  thdr 
Owner,  or  his  or  her  Servant  or  Servants,  in  the  District  of  the 
Local  Authority,  or  in  any  specified  Part  of  the  District, 
either  absolutely  or  except  in  conformity  with  Conditions  pre- 
scribed by  the  Order,  and  may  by  any  such  Order  authorize  30 
any  Constable  or  Peaoe  Police  Officer  or  other  Poroon  to  destroy  any 
Dog  going  at  large  in  contravention  of  the  Order,  and  may  from 
Time  to  Time  vary,  suspend,  or  revoke  any  such  Order ;  and  every 
such  Order,  while  in  force,  shall  be  sufficient  Warrant  for  any 
Person  acting  in  pursuance  thereof.  35 

RootFiorioD  on  Movomopt  of  Hideo  and  Sldno* 
Movement  +8.  17.  No  raw  or  imtauned  Hides  of  Boooto  or  Skins  of  Animals, 
r^^*^^^^'  and  no  Horns  or  Hoofs  of  Beaoto  Animals,  shall  be  moved  on  any 
Railway,  Tramway,  Canal,  Navigation,  or  River,  unless  they  ave 
cffcotually  oovorpd  have  been  effectually  disinfected;  provided  that  40 
disinfected  JSi^s,  JEtoms,  a/nd  Moofs  may  be  so  moved  under  a 
Licence  from  a  Justice,  to  be  granted  on  a  Declaration  signed  before 
him  by  the  ()wner  or  his  Agent  that  they  hme  been  effectually 
disinfected. 

«e.  18.  Nothing  ^' 
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«o.  18.  Nothing  in  the  foregoing  Provwions  shall  aflPect  theBS^t  Exception 
of  moving  in  any  Manner  whatever  raw  ot  untanned  Hides  or  ^des!^ 
Horns  or  Hoofs  directly  imported  into  the  United  Kingdom  from 
India,  Australia,  South  AMca,  or  America,  and  any  such  Hides, 
6  Horns,  or  Hoofs  may  be  moved,  with  a  Certificate  of  Origin,  as 
freely  as  if  this  Act  had  not  been  passed. 

4^.  19.  If  any  Person  knowingly  does  or  causes  to  be  done  ^^*^*3^  *"* 
anything  in  contravention  of  any  of  the  Provisions  of  this  Act  to  Hides,  &«. 
relating  to  Hides,  Horns,  Hoofs,  and  Shcopolcipo,  SkvM  of  Animals^ 
10  he  shall  for  every  such  Oflfence  be  liable,  on  summary  Convicticb, 
to  a  Penalty  not  exceeding  Twenty  Pounds; 

M*  20.  No  Offal  or  Dung  of  Boooto,  Animals^  and  no  Hay,  Straw,  Restrictioni 
Podder,  or  Litter,  shall  be  moved  on  any  Railway,  Tramway^  ^^^  ^ 
Canal,  NStvigation,  or  River,  or-Highway^  from  any  Building,  Pield, 
15  or  Yard  where  any  Beaot  Animal  affected  with  the  Cattle  Plague  has 
been  kept,  unless  and  until  the  Offal,  Dung,  Hay,  Straw,  Fodder, 
or  Litter  has  been  effectually  disinfected  under  the  Superintendence 
of  the  Inspector,  and  he  has  so  certified. 

«5.  21.  If  any  Owner  of  such  Offal  or  other  Thing  acts  ia  contra^  Penalty  on 
20  vention  of  this  Act,  or  of  amy  Order  of  amy  Local  Authority  relating  ^^''^^' 
thereto,  he  shall  for  every  such  Offence  be  liable,   on  summary 
Conviction,  to  a  Penalty  not  exceeding  Twenty  Poimds,  and  to  a 
farther  Penalty  not  exceeding  Ten  Pounds  for  every  Half  Ton  in 
Weight  of  such  Offal  or  other  Thing  after  the  Krst  Half  Ton. 

26        se.  22.  It  shall  not  be  lawful  fog  tho  Owner  or  any  othof-Pcwon  to  Prohibiting 
dig- up  OF  Dxhumc  any  Boaot    or  Dny    Port  or  Portion   of  any   Bcoct    that  ^f  u,^^  ^° 
hao-  been-  killed  and  buried  by  Order    of   tho  Inopcotor  or    any  othor  oom-    Animals. 
potent  Looal  Authority  \    any  Guoh   Proooeding  ohall  eonotituto-  an  Offonoo 
puniohable  by  tho  Dame  Paino  and  Ponahies  ao  arc  impoood  by  thio  Aot-  upon 

30  the  'Contravention  or  Dioobedienoo  to  any  of  tho  lawful  Ordero  of  the  'Inopoo 
tor  or  any  other  oompotent- Authority  to  dig  v/p  or  exhvme  amy  Animal^ 
or  amy  Part  or  Portion  of  any  Animal,  that  has  been  affected  by 
Cattle  Plague,  or  killed  or  btmed  im  pursuamce  of  the  Provisions  of 
the  Cattle  Diseases  Acts,  or  amy  of  such  Acts,  or  amy  Order  made 

35  thereunder,  amd  amy  Person  actimg  in  contravention  of  this  Section 
shall  be  liable  to  a  Penalty  not  exceedmg  Twenty  Potmds. 

^e.  23.  No  Peroon  ohall  at-any  Timo'tum  out  or  allow  to  oontinue  tnmod  Diseased 

out  on  any-Common  or  other  ■  undivided  or  uncnoloood  Land  any-  diooooed  Animals  not 

iiO  hfi  aUowfid 

SeoBi.    Any  Person  wilfully  driving  or  allowing  any  Seofii  Animal  ^  g^j^y, 
40  under  his  Charge  to  be  driven  or  to  stray  into  any  Meld  sufficiently 
[56.]  A  4  fencedi 
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fenoed,  without  Consent  of  the  Owner  or  Occupier  thereof,  shall  be 
doomod  to  bovo  movod  ouoh  Booot  in  oontravcntion  of  thio  Aofe  liable  to  a 
Fenalty  not  exceeding  Twenty  Pounds. 

3*.  24.  Where  any  Person,  having  any  Seasi  Animal  in  his  Posses- 
sion or  Keeping  within  the  District  of  any  Local  Authority  wherein  6 
the  Cattle  Plague  exists,  affixes  at  the  Entrance  to  any  Building 
or  Land  in  or  on  which  the  Booot  Animal  is  kept,  a  Notice  for- 
bidding Persons  to  enter  into  or  on  that  Building  or  Land  without 
his  Permission,  if  any  Person  not  having  a  Bight  of  Entry  or  Way 
into,  on,  or  over  that  Building  or  Land  enters  into,  on,  or  over  lO 
the  same,  or  any  Part  thereof,  in  contravention  of  the  Notice,  he 
shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 
Five  Pounds. 


Disinfection 

ofCftttle 

Pens, 

Tmdu,  and 

Boats  of 
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Companies. 


48.  25.  Every  Railway,   Tramway^  Ca/nal^  or  other  Company 
that  carries  Animals  for  Hire  within  any  Part  of  Great  Britain  15 
shall,  before    the  Twenty-fifth  Day  of  March  next,  thoroughly 
cleanse  and  disinfect  aU  Cattle  Pens,  Trucks,  and  Boats  belonging 
to  such  Company,  and  used  for  holding  or  carrying  Animals,  in 
the  Manner  which  shall  be  directed  by  an  Order  made  by  the  Board 
of  Trade,  which  Order  tbey-e»»e  the  Board  of  Trade  is  hereby  em-  20 
powered  from  Time  to  Time  to  make,  vary,  or  revoke,  or,  in  case 
of  no  such  Order  being  made  or  being  in  force,  by  a  Washing  of 
Lime  Water,   or  oomo  other  cffioioni  Mcqdo  scraping  and  painting 
of  every  such  Pen^  T^^uck^  or  JSoat,  and  the  Floor  of  every  such 
Pen^   Trucks  or  Boat,  if  made  of  Woodj  shall  ha/ve  the  Joints  26 
carefully  cleaned  and  filled  with  Tar  or  Asphaltum^   and   the 
Floor  coated  with  Tar  or  Asphaltvm ;  and  every  such  Pen,  Truck, 
or  Boat  shall,  on  or  before  the  said  Twenty-fifth  Day  of  March, 
be   inspected  by   an  Officer  duly  appointed  in  that  Behalf   in 
Writing    imder    the  Hand   of   the  President  or  Vice  President  30 
of  the   said  Board  of  Trade,  or  by  an  Inspector  duly  authorized 
in  that  Behalf  by  the  Local  Authority  having  Jurisdiction  in  the 
Place  where  such  Pen,  Truck,  or  Boat  is;   and  such  Officer  or 
Inspector  shall,  if   satisfied  that    such  Pen,  Truck,  or  Boat  has 
been  properly  cleansed  and  disinfected,  certify  to  that  Effect  in  35 
Writing  under  his  Hand,  and  shall  mark  in  Black  or  Bed  Pamt 
upon  the  Side  thereof  the  Bate  of  sv^h  Certificate;  and,  until  such 
Certificate  has  been  given,  no  Animal  or  other  Article  shall  be 
placed  in  any  such  Pen,  Truck,  or  Boat;  and  when  such  Cer- 
tificate has  been  given  in  respect  of  any  Pen,  Truck,  or  Boat,  40 
such  Company,  on  every  Occasion  after  wb«B  any  Animals  or  other 
Articles  have  been  taken  out  of  any  such  Pen,  Truck,  or  Boat,  and 
before  any  other  Animals  are  placed  therein,  shall  thoroughly 
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cleanse  and  disinfect  m  aforooaid  every  such  Pen,  Truck,  or  Boat, 
and  shall  once  in  every  Six  Months  at  the  least  pai/nt  and  tar  the 
whole  of  such  JPen^  Trucks  or  Boat ;  and  if  any  Pen,  Truck,  or 
Boat  shall  at  any  Time  be  used  in  contravention  of  this  Act, 
5  the  Company  to  which  such  Pen,  Truck,  or  Boat  belongs,  or  by 
or  on  whose  Behalf  it  is  so  used,  shall  be  liable  to  a  Penaliy 
not  exceeding  Five  Pounds  for  every  Time  which  such  Pen,  Truck, 
or  Boat  is  so  used.  In  this  Section  the  Expressions  "  Cattle  Trucks 
Ben,  or  Boat  *'  shall  include  any  Biorse  Box,  Barge,  or  other 
10  Beceptacle  used  for  carrying  Cattle. 

26.  Every  Bailway  Company  that  carries  Animals  within  any  Watering 
Bart  of  Cheat   Britain  shall  provide  at  its  Tei^minal   Stations  Animab. 
sufficient  Means  for  supplying  tlie  said  Animals  with   Water   to 
drink,  and  shall  also  provide  stwh  Means  at  Intervals  of  not  more 

15  than  One  hundred  Miles  on  its  Bailway  from  the  Terminal  Stations 
thereof,  together  with  Wharves  and  Bens  at  such  Intervals  fit  for 
the  unlading  ofs^ich  Cattle  and  keeping  them  to  be  watered. 

When  a  Bailway  Company  is  by  lease  Oi*  otherwise  in  possession 
of  another  Bailway,  and  is  woi'king  that  other  Bailway  continuously 

20  with  its  own  Bailway,  the  Two  Bailways  shall  for  the  Burposes  of 
this  Enactment  be  considered  as  One  cojttinuotis  Bailway,  and  the 
said  Bailway  Company  shall  provide  such  Means  as  aforesaid  at 
Intervals  of  not  m^re  than  One  hu/ndred  Miles  from  the  Terminal 
Stations  of  the  Bailway  so  worked  continuously. 

25      Every  such  Bailway  Company  shall  afford  all  reasonable  Facilities 
for  unloading  and  reloading  the  said  Animals,  giving  them  fresh 
Water,  and  forwarding  them  by  the  next  convenient  Train. 

43.  27.  The  Magistrates  of  Borougho  Burghs  in  Scotland  shall  have  inspection  of 
Power  to  require  all  Cowhouses  and  Cattle  Sheds  within  Borougho  p*^^®  ^^^^ 

30  Burghs  to  he  inspected  hy  an  Officer  appointed  hy  them,  and^  if  ^ 
found  to  he  suitable  for  such  Purpose,  to  he  licensed  hy  them ; 
and  the  Magistrates  shall  likewise  have  Power  to  make  Rules  and 
Begulations  for  the  proper  sanitary  Condition  of  the  same,  and  to 
fix  and  determine  in  each  Licence  the  Number  of  Cattle  which 

35  may  be  kept  in  each  such  Cowhouse  or  Cattle  Shed ;  and  if  any 
Person  shall  keep  any  Qattle  within  any  BoFougb  Burgh  without 
such  Inspection  and  Licence,  or  shall  violate  any  of  the  Conditions 
of  such  Licence,  or  any  of  the  Hules  and  B/Cgulations  made  by  the 
Magistrates,  he  shall,  on  Conviction  before  any  Two  of  them,  be 

40  subjected  to  a  Penalty  not  exceeding  Pive  Pounds  for  each  such 
Offence. 

[55.]  B  44.  28-  In 
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Inspection  of 
Cattle  Shedi 
in  popalous 
Places. 


Officers  of 
Customs 
may  seize 
diseased 
Meat. 


Clause  N. 
As  to  Dis- 
crepancy 
between 
Number  of 
Animals  on 
board  Ship 
as  compared 
with  Bill  of 
Lading  or 
Manifest. 


44*  28.  In  theCase  of  Burghs  and  populous  Places  in  Scotland  which 
have  adopted  the  whole  or  Portions  of  **  TPhe  Police  and  Improve- 
ment, Scotland,  Act,  1862,**  the  Commissioners  under  the  said  Act 
shall  have  Power  to  require  all  Cowhouses  and  Cattle  Sheds  within 
such  Burghs  or  populous  Places  to  be  inspected  by  an  Officer  ap-  6 
pointed  by  them,  and,  if  found  to  be  suitable  for  such  Purpose,  to  be 
licensed  by  them;  and  the  Commissioners  shall  likewise  have 
Power  to  make  Rules  and  Regulations  for  the  proper  sanitary 
Condition  of  the  same,  and  to  fix  and  determine  in  each  licence 
the  Number  of  Cattle  which  may  be  kept  in  each  such  Cowhouse  10 
or  Cattle  Shed ;  and  if  any  Person  shall  keep  any  Cattle  within  any 
Burgh  or  populous  Place  without  such  Inspection  and  Licence,  or 
shall  violate  any  of  the  Conditions  of  such  Licence,  or  any  of  the 
Rules  and  Regulations  made  by  the  Commissioners,  he  shall,  on 
Conviction  before  the  Sheriff  or  any  Two  Justices,  be  subjected  to  16 
a  Penalty  not  exceeding  Pive  Pounds  for  each  such  Offence. 

5«.  29.  Prom  and  after  the  passing  of  this  Act  whenever  any 
Animals  or  Meat  shall  be  imported  or  brought  into  the   United 
Kingdom  it  shall  be  lawful  for  any  Officer  or  Officers  of  Customs, 
either  on  board  the  importing  Vessel  or  after  such  Animals  or  Meat  20 
may  have  been  unshipped  or  landed,  to  examine  the  same  in  any 
Manner  he  may  deem  fit,  for  the  Purpose  of  ascertaining  whether 
such  Animals  or  Meat  is  are  unfit  for  human  Pood,  or  likely  to 
spread   the  Cattle  Plague   or  other  Disease;   and  if  upon  such 
Examination  such  Animals  or  Meat  shall  be  found  unfit  for  human  26 
Pood,  or  likely  to  spread  the  Cattle  Plague  or  other  Disease,  then 
and  in  every  such  Case  aU  or  any  of  such  Animals  or  Meat,  and 
the  Articles  in  which  the  same  are  packed^  shall  be  forfeited,  and 
shall  and  may  be  seized  by  any  Officer  or  Officers  of  Customs,  and 
destroyed  or  otherwise  disposed  of  in  such  Manner  as  the  Commis-  30 
sioners  of  Customs  may  direct. 

30.  Jff*  on  the  Arrival  of  any  Ship  or  Vessel  at  any  Fort  in 
Great  Britain  there  shall  appear  a  DiscrepoMyy  between  the  Number 
of  Animals  on  board  a/nd  that  staged  in  the  Bill  of  Lading  or 
Mam,ifest^  then  it  shall  be  lawful  for  the  Local  Authority  of  the  36 
Forty  or  for  amy  Inspector  or  other  Officer  duly  appointed^  or  for 
amy  Officer  or  Officers  of  Customs^  to  inqmre  into  such  Discrepancy ^ 
andy  if  thought  fity  to  detain  ami  kill  such  Animals. 


Powers  ofBrivy  Council. 
31.  It  is  hereby  declared   that  the  said  Privy   Cotmcil  were  40 


Clause  I. 
Power  of 

cil  tJ  alter     authorized  to  issue  and  renew  under  the  Provisions  of  the  said  Act 

of 
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of  the  Session  of  the  Eleventh  cmd  Twelfth  Years  of  Ser  Majesty ^  or  renew 
Cha/pter  One  hundred  and  seven,  all  such  Orders  as  they  ha/oe 
hitherto  issued  ai^  renewed  i/ii  relation  to  tlie  Cattle  Plague,  and  are 
authorized  from  Time  to  Time  hereafter  to  issue  and  renew  any 
5  Orders  a/nd  Regulations  which  they  may  deem  expedient  with  a 
view  to  prevent  the  spreading  of  the  Cattle  Plague  or  a/ny  ether 
Disease  referred  to  in  the  said  Act,  aaid  are  further  authorized  to 
delegate  to  any  Local  Authority ,  either  wholly  or  partially,  with  or 
tbithout  Restrictions  and  Conditions,  amy  Powers  of  making  Orders 
10  or  doing  other  Acts  hereby  declared  to  be  exerciseable  by  the  said 
Prvoy  Council. 

Clause  K. 
32.  It  shall  be  lawful  for  the  Lords  of  Ser  Majesty'' s  Privy  Power  for 

Council  from  Time  to  Time  to  require  all  Persons  in  Great  Britain  c^u^n  to 

or  any  Part  thereof  to  make  Returns  of  the  Number  and  Descrip-  require 

16  tions  of  Animals  in  their  respective  Possession  or  Keeping  in  su^h  ^etums^of 

Marnier  and  Form  as  the  Lords  of  Ser  Majesty's  Privy  Council  Cattle. 

from  Time  to  Time  think  expedient,  ami  it  shall  be  the  I>uty  of  all 

Persons  so  required  to  make  stich  Retwms  accordingly. 

4«.  33«  Any  Person  appointed  or  to  be  anointed  by  the  Loydo  of  Powers  of 
20  Hor  Mojcoty  fl  Privy  Council  to  be  a  Cattle  Inspector  for  the  Purposes  gpector. 
of  thio  Aot  and  the  Cattle  Diseases  Provontion  Act,  i866^  Acts,  or  either 
of  them,  or  any  Order  made  thereunder,  shall  have,  within  the 
District  of  any  Local  Authority  throughout  Great  Britain,  all  the 
Powers  given  fey  under  the  Cattle  Diseases  Prevention  Act,  1866, 
25  to  an  Inspector  appointed  by  a  Local  Authority  within  its  District. 

se.  34.  Whenever  any  Order  of  Her  Majesty  in  Council  or  of  the  Publication 
Lords  of  Her  Majesty's  Most  Honourable  Privy  Council  is  required  ^^  n^deat^ 
to  be  published  in  One  or  more  Newspapers  circulating  in  any  Expense  of 
District,  such  Publication  shall  be  made  under  the  Direction  and  Jj^^op^t/^^' 
30  at  the  Cost  of  the  Local  Authority. 

Penalties,  ^c. 

^.  35.  Any  Penalty  recovered  under  this  Act  in  a  County  shall  be  Application 
applied  as  follows ;  namely,  one  Half  thereof  shall  be  paid  to  the 
Informer,  and  the  other  Half  thereof  shall  be  paid  to  the  Treasurer 
35  of  the  County,  and  shall  be  by  him  placed  to  the  Credit  of  the 
County  Bate. 

GcDoroI  Pfovioiono  folatingto  Cattle. 

44.  36.  If  any  Person  knowingly  ond-wilfully  moves  or  ca/uses  or  Penalty  fur 
procures  to  be  moved  any  live  Boaot  Animal  or  Thing  in  contraven-  t?ary*to  Act 
{55.]  B  2  tion  * 
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tion  of  thifl  Aot  any  Provis^ion  of  the  Cattle  Diseases  Acts  or  any 
ofthem^  (W  of  any  Order  of  Ser  Majesty  in  Council,  on*  of  the  Privy 
Council,  made  or  to  be  made  before  or  after  the  passing  of  this  Act 
in  purstiance  of  the  said  Acts  or  any  of  them,  or  of  any  Notice 
published  or  to  be  published  or  Order  made  or  to  be  made  by  any  5 
Local  Authority  in  pnrsuoMie  of  o/ny  Order  of  Pier  Majesty  in 
Council  or  of  the  Privy  Cotmcil,  or  of  the  said  Acts  or  any  of 
them,  he  shall  for  every  such  Oflfence  be  liable,  on  sunmiaiy  Con- 
viction, to  the  following  Penalty;  namely,  whwe  the  Offence  is 
committed  with  respect  to  not  more  than  Pour  Beaoto  Animals  to  a  10 
Penalty  not  exceeding  Twenty  Pounds,  and  where  the  Offence  is 
conmiitted  with  respect  to  more  than  Pour  Seasis  Animals  then  to 
a  Penalty  not  exceeding  Pive  Pounds  for  each  SeetB/k  Animal  instead 
of  the  Penalty  of  Twenty  Pounds. 

Clause  F. 
Power  for  37^  j^fi^y  Constable  or  Police  Officer  may  stop  and  detain  any  16 

toBtopBeasts  Animal  moved  (W  which  he  lias  good  Cause  to  suspect  is  being  moved 
on  Highway,  i^  contravention  of  any  Provisions  of  the  Cattle  JMseases  Acts  or 
^'  any  of  them^  or  of  any  Order  of  Ser  Majesty  in  Council,  or  of 

the  Privy  Council,  made  or  to  be  made  before  or  after  the  passing 
of  this  Act  in  pursuance  of  the  said  Acts  or  any  of  them,  or  of  20 
any  Notice  published  or  Order  made  by  any  Local  Authority  in 
pursuance  of  amf  such  Order  of  the  Privy  Cotmcil,  or  of  the 
said  Acts  or  any  of  them,  and  may  without  Warrant  apprehend 
the  Driver  or  Person  in  charge  of  such  Animal,  and  such  Driver  or 
Person  shall  be  taken  as  soon  as  may  be  before  One  Justice  wlio  25 
shall  examine  into  the  alleged  Offence,  amd  adjudicate  thereon 
in  a  summary  Manner ;  but  any  Animal  or  Person  detained  or 
apprehended  wider  this  JSnactment  shall  not  be  detained  by  any 
Constable  or  other  Police  Officer  of  his  own  Authority  longer  than  is 
iiecessary  for  obtaining  the  Order  of  the  Justice  ;  and  the  Constable  30 
or  other  Police  Officer  so  detaining  any  Animal  shall  cause  it  to  be 
supplied  with  requisite  Food  and  Water  during  its  Detention;  and 
oAfiy  Expenses  incurred  by  such  Officer  in  respect  of  any  Animal 
may  be  recovered  in  a  su/mmary  Manner  from  the  Person  in  charge, 
or  from  the  Owner  of  the  Animal.  35 

Power  for  4f .  38.  Where  any  live  Seasi  Animal  is  detained  under  this  Act, 
order^cMt  ^^^  *^®  Owner  or  Person  in  charge  of  the  Seoei  Animal  is  convicted 
to  be  killed,  of  an  Offence  against  this  Act  in  relation  thereto.  Two  Juotioco  One 
Justice  may,  if  it  appears  to  Ae»  him  that  the  Booot  Animal  was 
when  otopped  heing  moved  in  contravention  of  this  Act,  and  that  it  40 
is  advisable  to  destroy  the  same  for  the  Purpose  of  preventing  the 
Spread  of  the  Cattle  Plague,  order  it  to  be  slaughtered,  and  its 
Carcase  to  be  sold,  buried,  or  otherwise  disposed  of  as  diey  he 

think 
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think  fit,  and  in  such  Case  tlie  Owner  of  such  Animal  shall  not  be 
entitled  to  any  Co^npenaation  for  tlie  Slaughter  thereof 

The  Proceeds  of  any  such  Sale  shall  be  paid  under  the  Order  of 

Two  JuGtioos  One  Jmtice  in  England  to  the  Treasurer  of  the  County 

6    or  Borough,  and  shall  be  pla^jed  in  a  County  to  the  Credit  of  the 

County  Rate,  and  in  a  Borough  to  the   Credit  of  the  Borough 

Pund,  and  in  Scotland  to  the  Clerk  of  the  Local  Authority. 

53.  39.  If  any  Person  having  charge  of  any  Booot^  Animal  or  Thing  Penalty  for 
being  moved  on  a  Highway,  Railway,  Tramway^  Canal,  Navigation,  ^/^^^  ^i- 

10  or  Bivcr,  for  the  moving  whereof  a  Licence  is  requisite  under  this-Aot>  ccnce. 
the  said  Cattle  Diseases  Acts  ar  any  of  them,  or  any  Notice ^  Order,  or 
Megulation  made  in  pursuance  of  or  for  the  Purpose  of  carrying 
into  effect   the  said  Acts  or  any  of  them,  on  being  required  by 
any  rorooBy  Constable^  Police  Officer,  Inspector,  or    otJier  Officer 

15  (appointed  by  the  Privy  Council,  or  by  a  Local  Authority,  under 
the  Cattle  Diseases  Acts,  (W  any  of  th^m,  or  under  any  Order  of 
JSer  Majesty  in  Council,  or  of  the  Privy  Council  to  produce  the 
licence  (if  any)  for  the  moving  of  that  Seast,  Animal  or  Thing, 
fails  so  to  do,  he    shall    for   every  such  Offence   be    liable,  on 

20  summary  Conviction  before  a  Justice,  to  a  Penalty  not  exceeding 
Ten  Pounds. 

^.  40.  If  any  Person  knowingly  and  wilfully  makes  any  false  Penalty  for 
Statement  in  any  Certificate  or  Declaration  imder  thio  Aot^  the  said  nation. 
Cattle  Diseases  Acts  or  any  of  them,  or  any  Notice,  Order,  or  Hegu^ 

25  lation  made  in  pursuance  of  or  for  the  Purpose  of  carrying  into  effect 
the  said  Acts  or  any  oftliem,  he  shall  for  every  such  Offence  be  liable, 
pn  summary  Conviction  before  Two  Justices,  to  a  Penalty  not 
exceeding  Piffcy  Pounds,  or,  in  the  Discretion  of  the  Justices,  to  be 
imprisoned  for  any  Term  not  exceeding  Two  Months,  with  or 

30  without  Hard  Labour. 

Clausk  O. 
41.  j?f  it  shall  appear  that  a  Person  charged  with  a/ny  Offence  Justice  may 

against  any  Provision  of  the  Cattle  Diseases  Acts  or  any  of  them,  or  ^f^®  to  be 

of  any  Order  of  Ser  Majesty  in  Council  or  of  the  Privy  Council  summoned 

made  or  to  be  made  before  or  after  the  passing  of  this  Act  in  pursvr-  ^  ^^^^^ 

35  ance  of  the  said  Acts  or  any  of  them,  or  of  any  Notice  publislied  or 
to  be  published,  or  Order  ^nade  or  to  be  made,  by  amy  Local  Autho^ 
rity  in  pursuance  of  any  Order  of  Ser  Majesty  in  Council  or  of  the 
Privy  Council,  or  of  the  said  Acts  or  any  of  tfiem,  has  been  aicti/ng 
under  tlie  Order  of  his  Employer,  it  shall  be  in  the  Power  of  the 

40  J'ustice  before  whotn  he  is  brought  to  direct  the  Employer  to  be  sum-* 
moned,  a7id  if  the  Fact  is  proved  to  impose  the  Penalty  on  the  Em- 
player  instead  of  on  the  Person  who  has  acted  u/nder  his  Orders. 

[55]  B  3  5*.  42.  Any 
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Evidence 
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54-.  42.  Any  Order  of  Hct  Majesty  in  Councfl,  and  any  OrdCT  of 
the  Lordo  of  HorMajoo>y*o  Moot  HoDonrablc  Privy  Council,  relating  to 
the  Cattle  Plague,  whether  made  before  or  after  the  passing  of  this 
Act,  may,  at  all  Times  after  the  passing  of  this  Act,  be  proved  by  the 
Production  of  a  Copy  of  the  Gazette  or  of  any  Newspaper  containing  5 
such  Order,  or  by  the  Production  of  a  Copy  of  any  such  Order 
purporting  to  be  printed  by  the  Printers  of  Her  Majesty :  all 
Orders,  Regulations,  and  Notices  in  relation  to  the  Cattle  Plague, 
whether  issued  before  or  after  the  passing  of  this  Act,  by  any 
Authority  other  than  Her  Majesty  in  Council  or  the  Lordo  of  the  10 
said  Privy  Council,  may  be  proved  in  any  of  the  Modes  herein-after 
mentioned : 

Pirst,  by  the  Production  of  a  Copy  of  a  Newspaper  containing 

a  Copy  of  such  Order,  B/Cgulation,  or  Notice ;  or. 
Secondly,  by  the  Production  of  a  printed  Copy  of  such  Order,  15 
Regulation,  or  Notice,  certified  to  be  a  true  Copy  by  the  Clerk 
of  the  Peace  where  the  Authority  are  Justices  in  General  or 
Quarter  Sessions  assembled,  or  by  the  Town  Clerk  or  other 
Officer  performing  the  Duties  of  a  Town  Clerk  in  the  Case  of 
an  Authority  having  a  Town  Clerk  or  other  Officer  as  aforesaid ;  20 
or. 
Thirdly,  by  the  Production  of  a  printed  Copy  of   such  Order, 
Regulation,  or  Notice,  sealed  with  the  Corporate  Seal  where 
the  Authority  has  a  Seal : 
And  any  Order,  Regulation,  or  Notice  mentioned  in  this  Section  2& 
shall,  imtil  the  contrary  is  proved,  be  deemed  to  have  been  duly 
made  and  issued  at  the  Time  at  which  it  bears  Date. 


Clause  L. 
Local 
Authority 
to  supply 
Forms. 


43.  The  Local  Authority  may  provide  and  supply  without  Charge 
to  all  Persons  requiring   the  same  printed   Copies  of  tlw  Forms 
"requisite  for  the  Purposes  of  the  Cattle  Diseases  Acts  or  any  of  3(y 
them,  except  Statistical  Beturns  required  by  the  Privy  CounciL 


Hours  for 
Use  of  Li- 
cences as  to 
Highways. 


54..  4-4-«  Any  LiocDoc  undey  this  Act  for-thc>moving  of  any  live  Beosty 
Animali  or  Thing  ■oholl;  wiih  roopeot  to  the  moving  thereof  on  any  public 
Highway)  bo-^yailablo  only  from  the  Beginning  of  One  Hour  before  Sunrise 
to  the  End  of  One  Hour  after  Suaoot,  35. 

ohttll    be  availoble 


Any-ouoh  Lioenoe 


only    for    a  Time    to    bo  opeoified 


therein;  and  whioh  shall  in  no  Cooe  exoced  Eight  Dayo^  including  the  Day  of 
the  granting  thereof. 

Lioonco  shall  opcoify  the  Route  to  be  token  and  the  Namc-ef 


Every  ouoh 


the  Driver  or  ether  Peroon  who  io  to -have  oharge-of  the  Bcaot;  Animal)  or  40 
Thing  to  whioh  the  Liconoe  rclateo. 

Any  ouoh  Lioenoe  ohall  not  bo  ovailable  for  the  Movement  of  any  Animal 
or  Thing  on   o  Highway   beyond   the  Limito   of  the  Diotriot   of  tho  Local 

Authority 
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Autherity  within  whioh  it  ic  granted;  unlcoo  and  until  ■  it  io-oounteroigncd  by 
the -Looal -Authority  of  oaoh  Diotriot  within  whioh  it  io  ■uocdy  or  by  eomc 
Offiocr  or  Poroon  authorigod  by  thorn  in  that  Boholf. 

Any  Ccrtifioato^-Dcolaration;  and   Lioonoo    undor    thio  Aot  may    include 
h  more  Bcooto  or  Animalo  than  Ono|  eaoh  being  ooparatoly  dcooribod. 

Any  Declaration  under  thio  Aot  requiycd  to  bo  made  reopoeting  ony-Boasfe 
may  be  made  either  by  the  Owner  of  the  Bcaotj-or  by  hio  Bailiffi  FoFcman^ 
factor,  or  Grieve  authoriecd  in  that  Behalf. 

No  Stamp  Duty  shall  be  payable  on,  and  no  Eee  or  other  Charge  stamp  Duty 
10  shall  be  demanded  or  made  for,  any  Certificate,   Declaration,  or  and  Fees  not 

_. ,  1       i  1  •      A    J  to  be  paid  on 

Licence  under  this  Act.  Certificates. 

53.  45.  Except  with  respect  to  Expenses  incurred  by  Officers  Expensegof 
appointed  by  the   Lords    of   Her  Majesty's    Privy    Council,    or  Execution 
appointed  by  the  President  or  Vice-President  of  the  Board  of  Trade, 
16  the  Expenses  of  the  Execution  of  this  Act  shall  be  defrayed  as  the 
Expenses  incurred  by  the   Local  Authority  under  "The  Cattle 
Diseases  Prevention  Act,  1866,*'  are  to  be  defrayed. 

46.  This  Act  shall  contintie  in  force  until  the  First  Day   of  Duration  of 
June  One  thousand  eight  hundred  a/nd  sixty-seven^  and  until  the  -^^*- 
20  Find  of  the  then  Session  of  Parliaments  and  no  longer. 

5.   Id  thio  Aot —  Interpreta- 

The  >Torm  ^  Parioh  *'  inoludoo  a  Townohip    or   on  extra  poFoohiol  Plaoo  **^°' 

eeparotoly  maintalDing  ito  own  Poop  : 
The  Term  ^  Justioc  ^  moono  a  Juotioo  of  the  Pcqoc  for  the  County  or 
25  PIqoc  whoro  the  Matter  roquiring  the  Cognigonoc  of  a  Juotioo  oriooo  and 

not  inter eoted  in  the-  Matter  : 
The  Term— ^  Two  Juotioeo  ^-  moano  Two  or  moro  Juotiooo  aooomblod'and 

acting  together : 
The  Term  ^  River  ^  moano  a  River  or-any  Part  of  a-Riipor  not-navigable 
30  for-Soa  goings Vcsoclo-;— and  ony-Part-of  a  River  oo  navigable  ohall  bo 

The  Term  ^  Railway  ''-  inoludeo  Tramway  : 

The  Term  ^  Railway  Company  "^-ineludeo  any  Company  or-Pcroono  being 
JProprietero  or  Logqoco  of-or  working  a  Railway  : 
35  The  Term"^  public  Highwoy'^-dooo  not  include  Footpath  or  ■Bridleway  in 
cnclooed  Landf  ond^doco  not  inoludc  an  unfenoed  Road  paooing  through 
a  Fieldy  oa  far  ■  ao  regardo  a  Beaot  in  the  PoB6eooion--or  Keeping  of  the 
Oooupior  of  that  Field  and  depaoturing  therein^  but  inoludcQ  an  Ocou 
pation-Road  used  in  oommon-by  the  oevcrol-Oeoupiero  of  diotinot  Farms 
40  or  HoldingO)  but  do  that  any  ouoh  Road-be  not  doomed  a  Highway 

with-referonoc-to-  any-Ono-of  thooe  Formo^or  Holding8«whore -and  oo-far 
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QO  it  lioo  within  tho  Limits  of  that  Farm  or  Holding  ;-a 
moano  any  Tumpiho;  Statute  Labouri  Poriohi  or  Drove  Road : 
In  thio  Aot  tho  following  Tormo  have  the  oame  Meaning  ao  in  ^  The 
Cattle  Diooaoco  Provontion  Aotf  1866^*"  namely;  ^  Porooni"*  ^  Animolf** 
^  Cattle  Ploguo;**  ^  Municipal  Borough)**  ^  Borough/'—^  a  Borgh}**  g 
^  County i*'-^  Diotriot,**--and  M.Loool  Authority  ;"-the  Term  ^  Booot-** 
hoo  tho  oame  Moaning  ao  the  Term  ^  Cattle-**  hao  in  that  A-ct  ;~and  tho 
Term  ^  Innpeotor  **  moano  on  Inopeotor  acting  in  the  Exoeution  of  that 
A-ot  for  the  Diotriot  within  which  a  Matter  requiring  the  Intorvontion-of 
an  Inopeotor  ariooo*  -tn. 

What  Beasts  4.  For  tho  Purpooco  of  thio  Act;  a  Bcoot  ohall  bo  deemed  ooimd  if  ond 
!^i^/^^^  when  it  io  not  affected  with  tho  Cattle  Plaguo;-ond  hoo  not,  within  Thirty 
Dayop  boon  in  oontoot  with  any -Animal  00  affootod;  andhao-notv-witbin-Thirty 
Dayo;  boon  in  ■  or  on-ony  Building;  Yard;  Field;  Boat;-or  Vooool  whore  any 
Animal  00  affected  had  boon  koplyunlooo  that  Building;  Yard;  Field;  Boat;  or  15 
Vooool  had  bconeffcotuatly-cleangted  and-dioinfcctcd  at  least  Thirty  Dayo  pro- 
¥iou6ly  to-tho  Boaot  being  placcd-in  or  on'thc  oame;  and'any  Beaot  not  oound 


doundy  and 
what  dis- 
eased. 


GeneralPro- 
hibitiou  of 
Movement 
of  Cattle. 


XJ  JLU^LVllLPESS. 

5i7i»A'»«i»>     «l%y->.   T?«— w*    T^.^—  yyf  A/Trfc^^Vfc  .■«>fc»i1     fnp     I  TTTTr^rit'Tf    ri'^nrfp— **ttv«f>r.. li/l*^*"-^^     rk/\ 

One  thouoand  eight  hundrod-"and  oiiity  oIk;  both  -inoluoivo;  it  ohall  not -be 
lawful  for-ftBy-Por8on-(oKoept-aa  in-thio  Act  cxproooly  authoriaed)  to  move  or 
oauoo-to  bcmoved  any- live  Boaot  on  any  public  Highway;  or  on  any  Canal, 
Navigation;    or    River  ; — Provided  ■  nevcrtheleoG; — that  -nothing    in    thio    Aot 


oentained  ohall  prevent  the  Romoval-of  live  Bcoctg  within    any  Pistriot  wbiob  25 

T^i/ ■  W     ll^l.«   '  1 1  LF  R^^^0  Ut  ti  ^     X    lU&UC;     •JtATTlX^  J^rV9ri  JVJt  *1XU  I  XU^     '  II  ^Xt     \.tV^IAUl,U     XJV^UEJUlUl^l^'3' 
^•fc**^^*** /^^^^      «%lri<^         t\%  r%^     nt^n\'\       il  Bt^  *%«»     mnt^t\m*^St0r^9nf%      ^l'«»%%^^     »^^     T'^  »<>%  yv     \^r\.      WT^x^aK^J      .^-^i»      .«^%«»^vl^.»%  #1  . 

|jx  V  I  x\ju^    uiov^^mm   aj i>wxz^  v^  I  CI ^  1    xxxuf    xx  vxz^^^FTix>^^^»^^^TFm^^    u^^^rcn  x^u   vr^^^^^^^Ticcvf} 

previdod-that  ■  it  ohall  -be  lawful  for  the  Local  Authority  having  Juriodiotion 

r%t\\      AillfnfilTltT*      *"''^    '*^**^^  ni  r>l^      •^l».<^.»»^^»V»  ^-km    j^M     ♦..^ 
~CKX     XX  ULXXV^T^^  I     LI/     IJX  Vf  LJX^Xl       UXl  \/Sv«liXXLX  ^^w^^^^^T 

Diotriot;  and  aloo  on-the-Bomoval  of  Boocto  from  Place  to  Plaoo  within  ito 
Diotriot";— provided  aloo; -that  it"shall  be  "lawful-  fer  any-LoctJ  Authority  to 
proclaim;  by  Notice  in-ouoh-Manner  ao -it -ohall  doom  oa:pediont;-any  Part -of  35 
ito  Diotriot  ao  an  infected  Diotriot;  and  from  tho  Date  of  ouch  Proclamation 
to  ouopond  within  ouch  Diotriet  tho  Effect  of  -any  Liconoo  which  moy  be 
granted  -under  thio  Aot;-and  not  expired  at  the  Time  of-ouch  Proclamation. 

for  Move-  ^    Whore  oeparate  BuildingO;  Yordo;  or  Lando  are  in-tlio  Oooupation  of  40 

meat  where    Ae  oame  Peroon;  any  live  BoaotQ;'if  oound;  may;- netwithotanding  anything 
separate  • 
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in  thio  Aot;    for  the  Porpooo-  of  boing  taken  from    ono    of  thooo  Buildingo;  Lancbin 
Ycttdo;  or-Lando  to  onothori  bo  at  any  Time  moved  on  any  publio  Highway  "^*  Occa* 
for   anyDiotanoo  not   oKoeoding  Two    hundred-  Yardof    and  with  a  Lieonoo 
for  any  longer  Diotanoo)  and   until    ouoh  LioonoO'oholl  bo  fovokodf  provided 
5  that  ouoh  Diotanoe  ohall  not  exoood  Two-Mileo. 

y,"Any  live-Beoat;    if  aeondi  may;  in  England;   notwithotanding- -anything  ExoeptioA 

in  -thio  Aot;  be  at  any  Time  moved;  with  a  LioonoOfon  any  publio  Highway  ^^^1;^ 

for  any  Diotanoe    not   oxoeeding-Six  Mileo;    for-  the  Purpooo   of   immediate  Slaughter^ 

Slaughter  at  a  Slaughter  houBe.  ^^^   ^"^  ^ 

in  thio  Aot;  be    moved;  with  a  Lioonoo;  under   ouoh  Conditiono  ao   the  Loori  i^auhte  *^^ 
Authority    may    preooribo;    on   any   publio    Highway^    for    the    Purpooe    of  Scotland. 
immodiato  Slaughter  at  a-Slaughtor-houoo, 

9«"Any-Miloh  Cow;  if  oound;  may;  notwithotanding-anything    in  thio  A-ot;   Exception 
IB  bo*  at    any  Time  moved,  with   a  Lioenoo;  on    any  publio  Highway    for  -any  Cowsfor 
Diotanoe;  in>a    oevcred"Van;-for   the  Purpooe-  of  being  placed  on -board -a  Ships* 
Veoool  Outward  Bound* 

4e.  In    order   to    allow  for  the -Breeding    of   Stook;-a  Cow-  or  Heifer;-  if  Exception 
ooundi  may,  notwithotanding  anything  in  thio- Aot;  be  moved  with  a  Breeding  reeomg. 

20  Liocnoe  on  any   publio  Highway  for  any  Diotanoe  not-  oxoeeding  Six  Miloo 
to  and  from  any  Plaoe  whore  a  Bull  io  kept. 

A  Bull;  if  oound;  may;  notwithotanding  anything  in    thio  Aot  be   moved 
with  a  Brooding    Lioenoo     on  any   publio  Highway;  for    any  Diotanoe — net 
exoceding   Twenty  Miloo;-  to    any    Plaoe   whore   any  Cow  or  Heifer -in  the 
25  PoDooooion  or  keeping-of  the  Owner  or  Hirer  of  the  BuU'io  kept. 

■^4-.  ■■  Any  Calf;  if  oound;-  not  boing  more  than  Twenty  one  Dayo  old;  may;  Exception 
notwithstanding  anything  in  thio  Aot;  be  moved;  with  a  Lioenoo;  on  any 
publio  Highway  in  a  Cart  or  other  Vehiolo;  from  the  Plaoe  where  it  io 
dropped  to  any  other  Plaoe  not  more  than  ■  Ton  Miloo  therefrom;  on  a 
30  Purohaoo  of  the  oame  by-tho  Oooupier  of  tho-Plaoo-to  whioh  it  io  removed; 
for  any  -Diotanoe  not-OKooeding-Twenty-Milog> 

4^.-  Any-live  Beaot  landed  from  a  Veoool  at  any  Port;  if  oound;-  mayy  Exception 
notwithotanding  anything  in  thio  Aot;  be  moved  on  a  publio  Highway  witbiB  imported. 
the  Limito  of  the  Motropolio;  or  any  Borough; -ao^defined  by  ^  The  Cattle 
35  Dioeaooo  Prevention- Aot;  »866;^^  oubjeot-to  the  Provioipno  of^Clauoo  17  of 
that  Aot;  and  Beaoto  landed  at  tho  Port  of  Loith  may  be  moved -by  tho 
dircot  Route  thcnoo  to  tho-publio  Slaughtor-houoe-  in  Edinburgh;  and  at- "the 
Port  of  Briotol"  to  any-  lioenocd  Slaughter  houoc;  or -to  any  Lair  or  Yard 
adjacent  to  ouch  a  Slaughto>"houoefWithin-tho-Juriodiotion'of-thc  Mayor  and 
[66.]  C  Corporation 
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Csf^otation  of  Briotel ;  Provided  aloo)  that  aothing  hcTcin  oontainod  ohcJl 
intiOFfcrtiwith  tho  movipg  of  oound  Boooto  for  immodiato  Slaughtor  from  the 
Doolioof  Liverpool  to  the  Stanley. Market)  and  to  tbo  Lairo  on  the  Road  to 
the  oaimoy  oad -book  from  tho  'Marhot  to* the-  Borough;  or  from  the  Borough 
Qorooo  the  River  Meroey  to  the  lioonood  Slaughtor  ■  houooo- -in  Bu'henhoadi  ati  5 
ouoh-Beaoto-being  moved  with  o  Lioenoe-from  thoLooal  Authority. 

lacenee,  ^.  Whoi<i  under    thio  Aot  o-  Lioonoe-for  the- moving  of  a  live  Beost  is 

obtained  foquioitOi  the  oame  ohall  bo  obtained  ao  followoi  namely; — tho-Peroon  deoiring 
to  move  tho  Boaot  ohall  obtain-from  such  Peroon-or  Peroono  ao  oball  bo 
appointed  by  tbe-Looal  Authority  a  Certificate  of  the^Soundneoo  of  the  Beoot  10 
ond  of  the  ■Pufpose  of  the  intondod -Movement;  and  ohall  produce  the  oame 
^  to  raJnatiee;- and*  ohall- mokC' and  oign^before  the  Juotico  a- Declaration  to  the 
Bomo  Effect)  ond  thereupon  tho  Juotioc;  unleoo  he  oeeo  good  Cauoe  to  tho 
contrary,  ohall  grant  a  Licenoe  for  the  Movement  of  the  Beaot  accordingly. 

In-oaoe  of  a-Broeding  Licenoo-for-the  moving-of  a  Cow  or  Heifer  tho  15 
Cortifioato  and  Doolaration  ohall-extend -aloo  to  the  Fact  of  tho  Bull  being 
ooupd»  and  in  onoc  of  ft  Brooding  Lioonoo  for  the  moving  of  a  Bull  the  Cct 
tifioateand  Doolaration  ohall  oKtond  aloo  to  tho  Fact  of  the  Cowo  and  Hoiforo 
kept  at  thePlooe  to  which  the  Bull-io  to  be  movod-boing  oound. 


Pi^n^tion       4'5.  Where  any  Peroon  io    ohargod    before    a  Juotioe  -of  tho  Peace    with  20 
J5^^^„  '  having  moved  a-livo  Boaot  on  a  Public  Highway;  ond  the    Fact   of  moving 
io   proved  ■  to  tho  Satiofaotion  of  the  Juotioo;  it  ohall  be  prooumod  that  it  hoc 
boon  oo  moved  in  contravention  of  tbio  Act-  until  -the  contrary  io  ohown. 


Power  for  -»6.  Any*Con6tPblo    or^- other  Poaoo -Officer  may    otop  and-detoin  any  live  25 

tostopBeasts  Bo'^ot^  being-  moved  in  hio  View  olong-  any  public  Highway  which  he  hoo 
on  Highway,  good  Cauoe*  to  cuopoot'  io  beingoo-movcd- in  oontravention  of  this  Act;  and 
may  -without  Warront  apprehend  the  Driver  or  Peroon  in  charge  of -the 
Booot;  unleoo  ouch  Dri^tfi'-or-  Peroon«ohdll  produoo^a  Lioonoo  authoriging  him 
to-mov(*^  ouch  Boaot;  and-ouch  Driver-or- Peroon  ohall  be  tokon  ao  ooon  oo  30 
may  be  before  a-Jufltice^to  bo  examined  -and  dealt  with  according  to  Law ; 
but  any  .Beaot  or  Peroon  dotained-or  apprehended  under  thio  Enactment- ohall 
not  bo-dotainod  by  anyConotablo  or  other  Peace  Officer  of  hio  own  AaAe- 
rity  longer  than-  io  neoeooary  for  obtaining  tho  Order  of  a  Juoticc  in-  tho 
Mattor;'"Or  longer  than  Forty  eight  Houro  at  tho  utmoot ;  and  the  Conotablo  35 
or-  other  Peace  Officer  oo  detaining  any  Boost  ohall  oauoe  it- to  bo  ouppliod 
with  requioite  Food  and  Wator'during  ito  Detention* 


Movement  '»g.-No-raw  or-untanned  Hideo  ef  Beaoto;  and    no   Homo    or- Hoofo  of 

yfj^  Boaoto;  ohall  be  moved  on  any  High woy,  except -oubjoot  and  aeoording  to  the 

following  Prbvioiono  :  40 

(4-«)  Any  ouch  Hideo;  Homo;  or  Hoofb  may  bo  moved  ao  freely  ao  if  this 
Act'hadnot  boon  paooed  on-any  Street  or  Road -paftoing^ihrougfa  a 

^"'  TllWIL 
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TowD;  Of  through -Londo  oontinttoiioly'bmte  apbn  WliflA' Sito^  ^-  !^i 

oxoopt    at   any  Poipt  whoro-cuob-StroiDt^eT  Read'  paoBdo  by  any   . 
BuildiDg    other    than   q  Slaughter  houfiOj  or- any  "Yard  or  Land 
whore  BeostB-are  kept  ; 
5       {%J)  -Auy  ouob  Hidco;  HomO}  or  Huoit>-  may   be  moved  on  any  Higbwoy 
if  they  are  ofFeotuolly  covered}  or  if   thoykavo  boon  limed  foi»-apy 
manufaoturing  Purpooe  : 

publio  Highway  with  a  Lioenoe  to-be  obtained- ao  followo  ;  namely^ 

10  the-Peroon  dooiring  to-move  the  camo)  or-hio  Agent  in  that  Behalf  ^ 

authoriBcdf  ohall  obtain  froui-the  Inspector  of  the  Diotriot  in  whioh 

the-Bcaot  wao  kept  a  Certifioato  either  that-the-  Beaot-had  not-been 

itoclf  affooted  with  the  Cattle  Plague^  ond-that  ito  Hide  or  HomD 

and  Hoofa  (ao  tho  Cooe  may  be)-bad  been-effeotually  dioinfeotedi 

15  or  oloo  that  the  Beaot  wao  pound;  and  chall- produce  that  Certifioato 

to  a  Justice;  and  ohall  make  and  oign  before- the  Justioe  a  Declara- 

..  .  tion  to  the  oame  Effect;  and  thereupon- the* J ustioo;  unlooo  ho  oees 

good-Cauoe-to-the-  contrary;  ohall  -grant  a  Lioenoe  for  tho  moving       ,ep 
of  the-Hide;-Horno;or  Hoofo  (ao  the  Cooe  »ay  bo)  aooogdingly> 

20       »t-.    No  Sheopokin   (except  after  being  limed  for  a  manufacturing  Pur-  Sheepskini 

■BOfle)- shall  be  moved  in-the  oame  Tehiole  with  or  in  contact  with  any-raw  ^^*  *^,^. , 

.        •  moved  with 

or  untonned  Hideo;  or  any  Homo  or  Hoofo-  of  Beasto  (whetber-imported  ao  Hides, 

oforeoaid  or  not). 

...  I       '        \ 

4*. — No  Sheopokin    ohall  bo    moved  from  any-Building  or- Yard  whero  Sheepskins 

25  any   Beaot — affected    with — the-Cattle* Plague    hao — been — kept;    unleoo — ibat  not  to  ^ 

moved  firom 
Building"  or- Yard  wao -effectually  olea«ood  and    dioinfeotcd  Thirty   Poyo  at  inf^.ted 

leaot  before  -tbo-Skin;  or  the  Sheep  from  whioh  it  woo  taken»— wo9-*plaeed  Buildings. 

therein;  or    unleoo    ouch  Skin    shall -have    been  limed    for- a    mcmufaoturing 

PurpoDO;  or  ohall  ■have    been    effectually   dioinfeotcd- under-  thc-Superinton- 

30  denoo-of  the  Inopeotor;  and  ho  hao  oo  ■certified, 

q&. — If  any    Poroon    other  than-  the  Owner  oo    aforoooid  Imowingly  and  Penalty  on 
wilfully  acto  in  contravention  of  thio  Act  with  regard  to  any  ouob  Offol-eg  Drivei^Coto- 
othor  Thing;  ho  ohall  for  every  ouch  Offence  bo  liable;'*on  oummary  Con 
victiou;  to  a  Penalty  not  oxoceding  Twenty  Peunds* 

35       5^.    In    the  Metropolio-(that  io    to  eay,-all  Parioheo  and  Plaoco  in  whioh  Licences  in 
the- Metropolitan  Board    of  Worko  have  Power    to    levy  a  Main  Drainage  Metropolii. 
Ratoi  with  the  EKception  of  tho  City  of  London    and  the  Libortioo  thereof,) 
any  Licence  under  thio  Act  ohall  bo  granted  by  the  Commiooionor-of  Polioo 
of  tho  Motropolio   inotead-  of  a  Juotioo; — and    thio  Act    ohall    bo    aonotruod 

^  oooordingly. 

[55.]  C2  dS-ABy 
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'b^B^srwjneaiA        gg,-Aiiy  CcftifiootOi  Doolorotioni    Lioenooi  of  othof  InptKimcDt  roqmrc4 
Writing,  &c«  updor  thio-Aot  may  bo  in* Writing  or  Pm^  or  portly  in  T^i^4riag  and  partly 
in  Print. 


Forms  in 
Schedule. 


3y.— Tho  Formo  gi?on  in  tho-Sohodulo  to  thio  Aot,  with  ouoh  Varintiona 
or   Additiono-  oo  Ciroumotonooo   rcqairo;    oholl   bo    uocd   for — tho   roopootivc  5 
Porpoooo  in  -the  SohodulO"  indiootodi  and  aooording-to  tho-Dirootiono  ■therein 
eontainod. 


Procedure, 


48  --Sootiono — Twenty  nine  to  Thirty  ono;  both  inoluoivo^  of  ^The 
Cattle  DiocQooo  Aot; — »86^**- aro  hereby-  ineorporated  with  thio  Aot;  and 
thio  Act  oholl — have  Effect  -oc  if  these— Seotiono  were  hero  ropeotcd  and  ^® 
expFoooly  mode  opplioablc  to  thio  Aet-;  ond  the  Term  ^  Penalty  ^-  in  the 
flnid  Sf^rtion  Thirty  f?n?  trhnllj  frtr  thr  Piirpftnon  nf  thin  Acti  be  token  to 
inolude  Puniohment  by-Imprioonment. 


Issae  and  t^g.^Notwithctonding  the  paooing  of  thio  Aot|  it  oholl    bo  lowfol  for   tho 

Benewal  ot     Lordo  of  Her  Mojeoty'o -Privy  Counoil  to  ioouO}  and  to  renew  from  Time  15 

Beffulations    to  Timoi  all  or  any  ouoh  Ordero  and  Rogulationo  oo  by  tho  Act  Eleventh 

of  Council,      and    Twelfth    Viotorio;    Chapter   One    hundred    ond  oovoni  and    oubooqucnt 

Aots-relating-therotO}  they  ore  now  ompowored^to  ioouo^-whioh  may  not  bo 

jpoonoiotent  with    the- ProviDiono  of  thio  Aot^  or    of-^The  Cattlo  Dioooccfl 

Prevention  Aot,  1866/'  20 


Duration  of 
Act. 


54.  Exoept  00  io  in  thio  Aot^othorwioe  oxproooly-providodi  tkie  Aot  oholl 
hove  the  oomc  Duration  oo  ^  The  Cottle  Dioeooeo- Prevention  Aot^^t^ggy** 
unleoo-thio  Aot-ao  to-oll  or  ony-of  ito  Provioiono  in  rcopeot  of  tbo-whole 
or  ■  ony — Port  of  Great  Britoin  oholl  bo  determined  by  on  Ordor  of  the 
Lordo  of  Hop  Mojeoty'o-  Privy  Counoil;  ond  in  oooo-  of  tho  Dotorminotion  26 
of  any  ouoh  Provioion^  tho  Lordo  of  Her  Mojooty^o  Privy  Counoil  oholl 
hove  Power^  by  Order;  to  renew  the  oomo  for  tho  whole  or  any  P-ort  of  Groot 
firkoin. 
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Tho  SCHEDULE. 


Cottlo  Pbgao-Aoti  1866. 


'■^•TX*  "T^y**©* 


5  boing  Q  Pcwon  oppointod-in  thio  Bohalf  by -tho  Loool  Authority^  hereby 
oortify;  to  tho  boot  of  my^udgmont  and  Belief}  That-tho  Booot  doooribcd-in 
tho  Sohcdulo  to  thio  Cortifioato-  io  oound  within  tho  Moaning  of  tho*abov9- 
mcntionod- Aot;  and  that- tho  Purpooo  of  tho -intended  Mo%^cmont  for  whioh  this 
Cortifioato  io-  given  io  truly  ototod  in  tho"  oamo  Sohcdulo;  thaNl-boliovo  that  no 

10  CoDo  of  Cattle  Plaguo  hoo  ooourrod  within  One  Milo  of  tho  Farm-  of  the  caid 


[Applicant] ■daring'tho-laflt  CalcHdor  Month. 
Doted  tho  Day  of 


'iOO        • 

(Signed) 


A.U. 
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Dcooription-of  Beact. 


Person  having  the  Booot  in  hio 
Pooooooion  or  Kecpipg, 


intcndcd-Movcmont, 


[to  bo  endorocd  on  tho  foregoing  Certificate], 
Cattle  Plague  Act,  1866, 
1— €.S.«-ef  hereby    deoloroi    Thot    I    am  ■  the    PcrDon 

doBcribcd'in-thc  Schedule'  to  the  within  vmttcn  Cortifiootoi  and  that  the  Booot 


20 


therein  dcooribod  io  in  my  Pooaooeion  er  Kooping  ao  Owner  thereof- [c 
€000  may- bo] I  ond^thot  I  om  dooirouo  of  moving  it  for  tho  Purpooo  thereip 
25  ototod^'ond  for  no-  other  Purpooof  and  that;  to  tho  boot  of  my  Judgment  and 
Belief;  the  Booot  io  oound  within  tho  Moaning  of  tho  obovo  mentioned 
Act,  that  I  believe  thot  no  Cooc  of  Cottle  Ploguo  boo  ooourrod  within 
One  Milo   of  tho  Form-  of  the    ooid  [Applicant]  during  the  loot  Calendar 

30  Tfc^.>.>vJ  4L:^  Tfc ^f  jQ£ 

Bofopo  mofE,R 
[Signoture  of  Juotioo.] 
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CcMk  Plague. 


a-Ju6tioG  of'  the  PcQOo  for-tho  oaid 


FpFm  of  Lip^Doo. 
Cattlo  Ploguo  Aot,  1866. 


CouDty}  (Ha-rcoding  tho  Coptifioalc- of 


now-produood;  and  on-  roooiving  tho  Doolcuparioa  5 
DOW  mode  and  oignod-bcforo-mCT 
to  mo  to-rolato  to  the  Booot  dcooribcd  in  tho-Sohcdulc 


01     V-'«"t^«"OT 

yoopcotivcly  appooring 
te-thioLioonooj  do;  by  virtuo  of  the  above  mcntionod  Aotp  hereby  grantto-tho 
oaid  C.j&.  this  Lioonoo  to  move  tho  oaid  Boaot  for  tho-Purpooo  by  tho  Route 
and-  undor-tho  ChoFgc-of  tho  Pcroon  in"tho  ooid  Sohodiilc  doooribcd;- 
Qubjoot  and  oooofding  to  tho-Conditiono  and  Provioiono  of  tho  Doid  Aot* 


10 


■Datod  thio 


J>ay  of 


Sohodulo. 


(Signed) 


£.f. 


Dooorip 


Name  and  Addrcoo 


of  Poroon  having  tho 


intended 
Movemont. 


bo  taken. 


Name  and  Addroo6 

of  Drivoy  of  other 

Poroon  having 

ohorgo  of  tho  Booot* 


16 


?-lhe 


j^ofec.     .Thio  Lioonoo- io  available  only  for 
Boy  of  ito  Date. 

Thio  Lioonoo — io    available -only  from  tho  Beginning  of  One  Hour  boforo  OQ 
Sunrioo  to- tho  End  of  Ono  Hour  after  Sunoet. 


SiShcdulo, 
Cortifioato  of  Origin. 
Wo  hereby  oertify  that 
to-  bo  removed  by  you  from 
for  Delivery  to  ^  * 

into  the  United  Kingdom  from 

and   are- thoreforcj-ox-empt    from    the-Rcotriotiono  rcopeoting^the  Tranoit ■  of 
Hideo,  Sliino,  fco.f-oontoined  in  ^  The  Cottle  Plague-Aot,  1866." 


are  difootly  imported 


25 


Te 


[To  be  oigncd  by  the  Owner  or-hio  Agfal.] 
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Cattle  Sheds  in  Burghs  {Scotland). 


BILL 


TO 


Regulate  the  Inspection  of  Cattle  Sheds,  Cow- 
houses, and  Byres  within  Burghs  and  populous 
Places  in  Scotland, 

WHEREAS  it  is  expedient  to  make  more  effectual  Pro-  Preamble, 
vision  for  regulating  the  Inspection  of  Cattle  Sheds  and 
Cowhouses  and  Byres  within  Burghs  and  populous 
Places  in  Scotland : 
5  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as   "The   Cattle   Sheds  in  Burghs  Short  Title. 
10  (Scotland)  Act,  1866." 

2.  The  Magistrates  of  Burghs  in  Scotland  shall  have  Power  to  Inspection  of 
require  aU  Cattle  Sheds  and  Cowhouses  and  Byres  within  their  ^^'SlTr^s^^ 
Burghs  to  be  inspected  by  an  Oflficer  appointed  by  them,  and,  if 

found  to  be  suitable  for  such  Purpose,  to  be  licensed  by  them  ;  and 

15  the  Magistrates  shall  likewise  have  Power,  from  Time  to  Time,  to 

make  Bules  and  Regulations  for  the  proper  sanitary  Condition  of 

the  same,  and  to  fix  and'  determine  in  each  Licence  the  Number  of 

[BiU  72.]  Cattle 
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Cattle  which,  may  be  kept  in  each  such  Cattle  Shed  or  Cowhouse  | 

or  Byre ;  and  if  any  Person  shall  keep  any  Cattle  within  any  Biirgh  ' 

without  such  Inspection  and  Licences  or  shall  violate  any  of  the 
Conditions  of  such  Licence,  or  of  any  of  the  Rules  and  Eegulations 
made  hy  the  Magistrates,  he  shall,  on  Couviction  before  any  Two  of  S 
them,  he  subjected  to  a  Penalty  not  exeeeding  Fke  Prmmh  for  each 
such  OflFence,  and  a  like  Penalty  for  t  vei  y  Day  after  the  ConTictiou 
for  such  Offence  upon  which  such  Oilenue  is  eontinued. 

Inspection  of      3.  In  the  Case  of  Burghs  and  populous  Places  in  Scotland  which 
ki^"o^ulouB*  have  adopted  the  whole  or  Portions  of  ''  Tlie  Police  and  Improve*  10 
Places.  ment,  Scotland,  Act,  1862,"  the  Conimish>ioners  uinler  the  said  Act 

shall  have  Power  to  require  all  Cattle  Sheds  and  Cowhouses  and 
Byres  within  such  Burghs  or  populous  Pla<*es  to  be  inspected  hy  an 
OflB.cer  appointed  by  them,  and,  if  Ibiuul  to  be  suital>le  for  such 
Purpose,  to  be  licensed  by  them;  and  tlie  Commissioners  shall  like-  15 
wise  have  Power,  from  Time  to  Time,  io  niako  Eules  and  Eegula- 
tions for  the  proper  sanitary  Condition  of  the  same,  and  to  fix  and 
determine  in  each  Licence  the  Nmnl)**!-  of  Cattle  wlueh  may  be 
kept  in  each  such  Cattle  Shed  or  Cinvliousc  or  Jiyre ;  and  if  any 
Person  shall  keep  any  Cattle  within  any  JJin*gh  or  populous  Pkc«  20 
without  such  Inspection  and  Licenee,  or  shall  violate  any  of  the 
Conditions  of  such  Licence,  or  any  of  the  Eules  and  Eegulations 
made  by  the  Conmiissioners,  he  shall,  on  Conviction  before  the 
Sheriff  or  any  Two  Justices,  be  subjei  ted  to  a  Penalty  not  exceeding 
Mve  Founds  for  each  such  OflFence,  ami  a  like  Penally  for  every  25 
Day  after  the  Conviction  for  such  Oilenee  upon  which  such  Offence 
is  continued. 

Licence  for  4.  The  Magistrates,  SheriflT,  or  Justices  before  whom  any  Pei-son 
Cattle  Sheds  jg  convicted  of  Non-observance  of  any  of  the  Eegidiitions  made  by 
houses  may  virtue  of  this  Act  may,  as  often  as  they  shall  see  Cause,  in  addition  30 
*^®  ^Y' ,  to  the  Penalty  imposed  on  such  Per  sun  under  tlie  Authority  of  this 
addition  to  ^^t,  suspend,  for  any  Period  not  exeeiHlin-^^  One  Jlouth,  the  Licence 
Penalty  granted  to  such  Person  under  this  Aet;  and  such  Magistrates, 
impose  .        giieriff,  or  Justices  may,  upon  the  Convietion  of  any  Person  for  a 

Second  or  other  subsequent  like  Offi  nee,  in  addition  to  the  Penalty  35 

imposed  under  the  Authority  of  this  jVct,  declare  the  Licence  gi^anted 

under  this  Act  revoked ;  and  whenever  tlie  Licence  of  any  such  | 

Person  is  revoked  as  aforesaid,  the  Magistrates  or  the  Commissioners 

may  refuse  to  grant  any  Licence  whatsoever  to  the  Person  whose 

Licence  has  been  so  revoked.  40 

Extent  of  5.  This  Act  shall  apply  only  to  Scotland, 

Act. 

Commence-        6.  This  Act  shall  come  into  foiee  on  the  Fifteenth  Bay  o/M&g 
jnent  of  Act.  Q^^^  thousand  eight  hundred  and  sijcty-sir. 
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Oliaritable  Donations  and  Bequests  (Ireland)  BilJ. 


ARRANGEMENT  OF  CLAUSES. 


Clauses. 

1.  Construction  of  Acts. 

As  TO  Alteration  in  Constitution  of  Board. 

2.  In  addition  to  present  Commissioners,  Queen  may  appoint  Two 

paid   Conmiissioners.    To  be   Barristers   of  Twelve  Years 
standing.    One  a  Bx)inan  Catholic. 

3.  Salaries. 

4.  Ex-officio  Commissioners  to  be  permitted  to  resign. 

6.  The  Commissioners  to  be  a  Body  Corporate.    Three  to  be  a 

Quorum.  Sections  of 

16i&17 
Vict. 

Proposed  Additional  Powers.  I ;' 

6.  To  entertain  Applications  for  Advice.  16 

?•  To  authorize  the  Removal  of  Officers.  22 

8.  To  accept  voluntary  Donations. 

9.  To  enable  other  Trustees  to  deposit  Title  Deeds  with  Board.  53 

10.  To  apply  the  Cy  pres  Doctrine  to  Funds  vested  in  Board,  as 

Occasion  may  require,  40  Geo.  3.  c.  75. 

11.  To  sanction  Compromise  of  Claims  of  Charity  Funds.  28 

12.  To  be  allowed  Examination  of  and  be  furnished  with  Copies  of        11 

Records. 

As  to  Legal  Proceedings. 

13.  Notice  of  legal  Proceedings  as  to  any  Charity,  by  any  Person        17 

except  Attorney  Gteneral,  to  be  given  to  Board. 

14.  Board  may  on  Inquiry  authorize  Proceedings  where  no  Notice        18 

given. 

15.  Saving  for  Attorney  General  ex-officio.  19 

Leases  and  General  Management  of  Land. 

16.  Board  may  sanction  Leases  for  building,  working  Mines,  doing        21 

Repairs,  &c.,  and  may  authorize  the  Application  of  Charity 
Funds  or  the  raising  of  Money  for  that  Purpose. 

17.  Under  special  Circumstances  may  authorize  Sale  or  Exchange  of        24 

Charity  Lands. 
[Bill  201.]  A 
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Clauses. 

18.  May  authorize  Redemption  of  B/enteharges. 

19.  Leases,  &c.  so  authorized  by  Board  to  be  valid. 

20.  Board  or  other  Trustees  may  purchase  Sites  for  building. 

Vesting  and  Divesting  of  Chabitt  Estates. 

21.  Secretary  to  be  OfGlcial  Trustee  of  Charity  Lands,  and  for  such 

Purposes  a  Corporation  Sole. 

22.  Lands  holden  on  trust  for  Charity,  subject  to  Jurisdiction  of 

Chancery,  may  be  vested  in  Secretary. 

23.  Secretary  as  such  Official  Trustee  to  be  a  biare  Trustee. 

24.  Orders  may  be  made  revesting  Land,  &c.  in  Trustees  of  Charity. 

Stocks  and  Shares. 

26.  Judge  in  any  Order,  Trustees  of  Stock,  and  belonging  to  Charity, 
to  transfer  same  to  Official  Trustee. 

26.  Separate  Accounts  to  be  kept. 

27.  Interpretation  of  Terms. 

28.  Act  to  extend  to  Ireland  only. 
29;  Short  Title  of  Act. 


Sections  of 

16&17 

Vict. 

cl37. 

26 
27 


47 

48 

60 
49 

48 
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Charitable  DonoMoTis  a/i\d  Bequests  {Ireland). 


BILL 


TO 


Amend  the  Law  relating  to  Charitable  Donations 
and  Bequests  in  Ireland. 

WHEREAS  it  is  expedient  to  extend  and  amend  an  Act  Preamble, 
passed  in  the  Session  held  in  the  Seventh  and  Eighth    ^ 
Years  of  Her  present  Majesty,  intituled  "  An  Act  for  the 
"  more  effectual  Application  of  Charitable  Donations  and  Bequests 
5  "  in  Ireland :" 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  ^his  present  Parliament  assembled, 
and  by  the  Authority  of  same,  as  follows  : 

10       1.  That  the  said   "  Act  for  the  more  effectual  Application  of  "^  *  ^  Vict. 
"  Charitable  Donations  and  Bequests  in  Ireland  (1844),"  herein-  thi^'ict  to 
after  called  the  Principal  Act,  and  this  Act,  shall  be  construed  ^  construed 
together  as  One  Act,  and  any  of  the  Provisions  of  the  Principal  ^  ^°®  ^^** 
Act  inconsistent  with  this  Act  are  hereby  repealed. 

15       2.  In  addition  to  the  Commissioners  appointed  by  the  Principal  Two  paid 
Act,  or  in  pursuance  of  its  Provisions,  it  shall  be  lawful  for  the  9^°^°"^ 
Lord  Lieutenant  or  other  Chief  Governors  of  Ireland,  with  the  appointed. 
Consent  and  Approbation  of  Her  Majesty's  Treasury,  to  appoint 
Two  paid  Commissioners,  and  upon  any  Vacancy,  by  the  Death, 

20  B/esignation,  or  B/cmoval  of  any  such  paid  Commissioner,  from 
[Bill  201.J  A  2  Time 
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Time  to  Time  in  like  Maimer  to  appoint  another  Person  to  succeed 
to  such  Vacancy ;  and  such  paid  Commissioners  shall  be  Barristers- 
at-Law,  of  not  less  than  Twelve  Years  Standing  at  the  Time  of 
their  respective  Appointments,  and  shall  be  disqualified  from  prac- 
tising as  Barristers  while  in  OflGlce,  and  shall  hold  Oflfice  during  5 
good  Behaviour ;  and  One  of  such  paid  Commissioners,  and  One 
only,  shall  be  a  Person  professing  the  Roman  Catholic  B;eligion ; 
and  the  present  Secretaries  shall  be  the  first  Two  such  paid  Com- 
missioners. 


Salaries.  3.  There  shall  be  paid  to  each  of  the  said  Two  Commissioners  10 

such  Salaries,  not  exceeding  the  annual  Sum  of  Pounds, 

and  to  the  Accountant  of  the  Board,  who  henceforward  shall  be 
deemed  to  be  and  be  styled  "  Secretary  and  Accou/ntant^^  such 
Salary  not  exceeding  the  annual  Sum  of  Pounds, 

as  shall  from  Time  to  Time  be  directed  by  the  Lord  Lieutenant  or  15 
other  Chief  Governors  of  Ireland,  with  the  Consent  and  Approbation 
of  Her  Majesty's  Treasury  ;  and  such  Salaries  and  Expenses  shall 
be  paid  by  the  Commissioners  of  Her  Majesty's  Trea^sury  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Oreat  Britain  and 
Ireland.  20 


The  ex-  4.  It  shall  be  lawful  for  each  or  any  of  the  ex-officio  Commis- 

Son^r*    sioners  holding  Office  under  the  Provisions  of  the  Principal  Act  to 
permitted  to  tender  his  Resignation  to  the  Lord  Lieutenant  or  Chief  Grovemors 


resign. 


A  Body 
Corporate, 
Three  a 
Quorum. 


of  Lreland,  who  may  in  his  or  their  Discretion  accept  such  Resigna- 
tion, and  thereupon  such  ex-officio  Commissioner  shall  cease  to  25 
hold  the  Office  of  Commissioner,  or  to  be  a  Member  of  the  Board ; 
and  upon  the  Occurrence  of  any  such  Vacancy,  it  shall  be  lawful 
for  Her  Majesty  in  Council,  by  Warrant  under  the  Sign  Manual,  to 
appoint  in  the  Stead  of  such  ex-officio  Commissioner  so  resigning 
a  fit  and  discreet  Person  to  be  a  Cdlnmissioner  and  Member  of  the  30 
Board :  Provided  always,  that  no  more  than  Two  so  appointed  in 
the  Room  of  ex-officio  Commissioners  shall  hold  Office  at  the  same 
Time,  and  that  One  of  such,  and  One  only,  shall  be  a  Person  pro- 
fessing the  Roman  Catholic  Religion. 

5.  Said  paid  Commissioners,  together  with  the  Commissioners  35 
appointed  or  to  be  appointed  from  Time  to  Time  by  or  in  pursuance 
of  the  Principal  Act  or  of  this  present  Act,  shall  form  the  One  Body 
Politic  and  Corporate  by  said  Act  created,  and  called  "The 
Commissioners  of  Charitable  Donations  and  Bequests  for  L-eland  ;** 
and  all  Things  which  by  this  Act  or  by  said  Principal  Act  the  said  40 
Commissioners  are  authorized  to  do  may  be  done  by  Three  of  the 
said  Commissioners  assembled  at  a  Board,  whereof  due  Notice  shall 

have 
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have  been  given  to  all  the  said  Commissioners ;  and  provided  also, 
that  One  of  the  unpaid  Commissioners  shall  be  the  Chairman  of  the 
Board  for  the  Time  being,  according  to  the  Form  and  Precedence 
by  said  above-recited  Act  directed. 

5       6.  The  said  Board  shall  receive  and  consider  all  Applications  Board  to 
which  may  be  made  to  them  by  any  Trustee  or  other  Person  having  Applications 
any  Concern  in  the  Management  or  Administration  of  any  Charity,  for  their 
for  their  Opinion,  Advice,  or  Direction  respecting  such  Charity,  or  Advice?  ^ 
the  Management  or  Administration  thereof,  or  the  Estate,  Punds, 

10  Property,  or  Income  thereof,  or  the  Application  thereof,  or  any 
Question  or  Dispute  relating  to  the  same  respectively,  and,  if  they 
so  think  fit,  may,  upon  any  such  Application,  give  such  Opinion  or 
Advice  as  they  may  think  expedient,  subject  to  any  judicial  Order 
or  Direction  which  may  be  subsequently  made  or  given  by  any 

15  competent  Court  or  Judge ;  and  such  Opinion  or  Advice  shall  be  in 

"Writing,  signed  by  Two  or  more  of  the  said  Commissioners ;  and  Persons 
every  Tinstee  and  other  Person  who  shall  act  upon  or  in  accordance  AdWce^of 
with  the  Opinion  or  Advice  given  by  the  said  Board  shall  in  respect  Board  to  be 
of  so  acting  be  deemed  and  taken,  so  for  as  respects  his  own  Respon-  ^'^^^°*°^®*^ 

20  sibility,  to  have  acted  in  accordance  with  his  Trust ;  and  no  such 
judicial  Order  or  Direction  subsequently  made  or  given  by  any 
Court  or  Judge  shall  have  any  such  retrospective  Eflfect  as  to 
interfere  with  or  impair  the  Indemnity  by  this  Act  given  to  Trustees 
and  other  Persons  who  have  acted  upon  or  in  accordance  with  such 

25  Opinion  or  Advice  of  the  said  Board :  Provided  always,  that  nothing 
herein  contained  shall  extend  to  indemnify  any  Trustee  or  other 
Person  for  any  Act  done  in  accordance  with  the  Opinion  or  Advice 
of  the  said  Board,  if  such  Trustee  or  other  Person  have  been  guilty 
of   any  Fraud    or    wilfiil    Concealment   or  Misrepresentation  in 

30  obtaining  such  Opinion  or  Advice. 

7.  It  shall  be  lawful  for  the  Board,  upon  Proof  to  their  Satis-  Ck)mmis- 
faction  that  any  Schoolmaster  or  Schoolmistress  or  other  Officer  of  signers  to 

ftutuonzo 

any  Charity  has  been  negligent  in  performing  his  or  her  Duties,  or  Trustees  to 
that  he  or  she  is  unfit  or  incompetent  to  discharge  them  properly^  rvm^^^ 

36  either  from  immoral  Conduct,  Age,  or  any  other  Cause  whatsoever, 
to  empower  the  Trustees  of  such  Charity  to  remove  such  School- 
master  or  Mistress  or  other  Officer,  and  to  charge  the  Salary  of  his 
or  her  Successors,  or  any  other  Portion  of  the  Bevenues  of  the 
Charity,  with  such  retiring  Pension  or  Allowance,  if  any,  in  favour 

40  of  the  Person  so  removed,  and  generally  to  impose  such  Conditions 

as  to  the  said  Board  shall  appear  proper:  Provided  always,  that 

where  there  shall  be  any  special  Visitor  of  the  Charity,  the  Consent 

[201.]  A3  of 
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of  such  Visitor,  ia  Writing  under  his  Hand,  shall  be  necessary  in 
order  to  such  E/emoval. 

Board  may         8.  It  shall  be  lawful  for  the  Board  from  Time  to  Time,  as  they 
accept  any     \^  their  Discretion  shall  see  fit,  to  take  by  Gift,  Conveyance,  Devise, 
Donadon  or   or  Bequest  any  Interest  or  Estate  in  any  Property,  Real  or  Personal,  5 
Bequest.        given,  conveyed,  devised,  or  bequeathed  to  them  for  charitable  or 
pious  Uses,  intended  to  be  appUed  in  Ireland,  or  which  may  be 
directed  by  the  Court  of  Chancery  to  be  transferred  or  convey^  to 
said  Commissioners,  by  any  Order  appointing  them  iostead  of  or  in 
deafult  of  other  Trustees  for  any  such  Uses ;  and  said  Commissioners  lo 
may  take  such  Proceedings  for  the  Recovery  of  the  same  as  they 
may  deem  fit,  and  shall  apply  same,  when  recovered,  according  to 
the  Intentions  of  the  Donor  or  Donors. 


Trustees 
may  deposit 
Deeds,  &c. 
for  Security 
in  a  Repo- 
sitory pro- 
vided by  the 
Board. 

Board  may 
apply  Cy 
pres  Doc- 
trine to 
Funds  vested 
in  them  as 
Occasion 
may  require. 


9.  It  shall  he  lawful  for  any  Trustees  or  other  Persons  having 
the  Custody  of  any  Deeds  or  Muniments  of  or  relating  to  such  15 
Charity  to  deposit  the  same  for  Security  in  a  Repository  which  may 
be  provided  by  said  Board,  subject  to  any  Begulations  to  be  made 
by  the  said  Board  under  this  Act. 

10.  Whenever  any  Charitable  Donation  or  Bequest    shall    be 
recovered  by  or  be  in  any  other  Manner  vested  in  said  Board,  and  20 
that  it  shall  be  foxmd  inexpedient,  unlawful,  or  impracticable  to 
apply  the  same  according  to  the  Direction  or  Intention  of  the  Donor 

or  Donors,  it  shall  be  lawful  for  the  said  Board  to  apply  the  same 
to  such  charitable  and  pious  Purposes  as  they  shall  judge  to  be 
nearest  and  most  conformable  to  the  Directions  and  Intentions  of  26 
the  Donor  or  Donors. 


Board  may 
sanction 
Compromise 
of  Claims  on 
behalf  of 
Charity. 


11,  If  in  any  Case  it  appear  to  the  Board  or  other  the  Trustees 
or  Persons  acting  in  the  Administration  of  any  Charity  that  any 
Claim  or  Demand  or  Cause  of  Suit  against  any  Person  in  relation 
to  such  Charity  may,  with  Advantage  to  the  Charity,  or  should,  30 
under  the  special  Circumstances  of  the  Case,  be  compromised  or 
adjusted  without  taking  or  without  continuing  any  Proceedi^^gs  ^t 
Law  or  in  Equity,  such  Trustees  or  Persons  may,  or  the  Per^n 
against  whom  such  Claim,  Demand,  or  Cause  of  Suit  exists  or  is 
alleged  to  exist  may,  with  the  Consent  of  the  said  Board  or  other  35 
the  Trustees  or  Persons  acting  in  the  Administration  of  such 
Charity,  submit  to  the  said  Board  a  Statement  and  Proposal  for 
such  Compromise  or  Adjustment;  and  if  it  appear  to  the  said 
Board,  after  such  Inquiry  in  relation  thereto  by  the  said  paid  Com- 
missioners, or  One  of  them,  as  they  may  deem  requisite,  or  otherwise,  40 

that 
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that  such  Proposal,  with  or  without  any  Modification,  is  fit  and 
proper,  and  for  the  Benefit  of  the  Charity,  it  shall  he  lawful  for 
the  said  Board  to  make  such  Order  for  and  in  relation  to  such 
Compromise  or  Adjustment  as  they  may  tlunk  fit ;  and  upon  the 
6  due  Performance  of  the  Terms  and  Conditions  of  such  Compromise 
or  Adjustment  as  aforesaid,  such  Agreement  shall  he  a  final  Bar 
to  all  Actions,  Suits,  Claims,  or  Demands  hy  or  on  hehalf  of  the 
Charity  concerned  therein,  in  respect  of  the  Cause  of  Action,  Suit, 
or  Matter  in  respect  to  which  such  Compromise  or  Adjustment 
10  shall  have  heen  made. 

12.  All  Puhlic  Officers  having  the  Custody  of  WiUs,  Enrolments,  Officers 
Decrees,  Reports,  E/Ccords,   and  other  Documents  relating  to  or  tody°^ 
concerning  any  Charity  shaU  furnish  such  Copies  or  Extracts  as  Records  to 
shall  he  required  hy  the  said  Board ;  and  every  Inspector,  Secretary,  Copies  and 

16  and  other  Officer  of  the  said  Board  for  the  Time  heing,  employed  Extracts,  if 
for  the  Purposes  of  this  Act,  shall  he  at  liberty,  by  the  Authority  sXld^^^ 
and  under  the  Directions  of  the  Board,  and  subject  to  such  Regu- 
lations as  the  Board  may  make  in  that  Behalf,  to  examine  and 
search  the  Registers  and  Records  of  every  Court  of  Law  and  Equity, 

20  and  every  Ecclesiastical  Court,  and  every  Public  Registry  and 
Office  of  Records,  and  to  take  Copies  of  and  Extracts  from  any 
Decree  or  Document  recorded  or  registered  or  deposited  therein 
respectively,  for  any  Purpose  contemplated  by  this  Act,  without 
Pee  or  other  Payment  in  respect  thereof, 

25      13.  Before  any  Suit,  Petition,  or  other  Proceeding  (not  being  an  Notices  of 
Application  in  any  Suit  or  Matter  actually  pending)  for  obtaining  ^ingsls 
any  Relief,  Order,   or  Direction  concerning  or   relating   to    any  to  any 
Charity,  or  the  Estate,  Eunds,  Property,  or  Income  thereof,  shall  any  pJrson, 
be  commenced,  presented,  or  taken  by  any  Person  whomsoever,  except  the 

30  there  shall  be  transmitted  by  such  Person  to  the  said  Board  Notice  Generdf  to 
in  Writing  of  such  proposed  Suit,  Petition,  or  Proceeding,  and  such  be  given  to 
Statement,   Information,  or  Particulars   as    may  be  requisite  or  *^®^^^'^^- 
proper,  or  may  be  required  from  Time  to  Time  by  the  said  Board, 
for  explaining  the  Nature  and  Objects  thereof;  and  the  said  Board, 

55  if  upon  Consideration  of  the  Circumstances  they  so  think  fit,  may, 
by  an  Order  or  Certificate  signed  by  their  Secretary  and  Accountant, 
authorize  or  direct  any  Suit,  Petition,  or  other  Proceeding  to  be 
commenced,  presented,  or  taken  with  respect  to  such  Charity, 
either  for  the  Objects  and  in  the  Manner  specified  or  mentioned 

4f)  in  such  Notice,  or  for  such  other  Objects,  and  in  such  Manner  and 

Porm,  and  subject  to  such  Stipulations  or  Provisions  for  securing 

the  Charity  against  Liability  to  any  Costs  or  Expenses,  and  to  such 

other  Stipulations  or  Provisions  for  the  Protection  or  Benefit  of 

[201.]  A  4  the 
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Board  may 
upon  In- 
quiry autho- 
rize Pro- 
ceedings 
where  no 
Notice  has 
been  given 
to  them. 


the  Charity,  as  the  said  Board  may  think  proper ;  and  such  Board, 
if  it  seem  proper  to  them,  may,  by  such  Order  or  Certificate  as 
aforesaid,  require  and  direct  that  any  Proceeding  so  authorized  by 
them  in  respect  of  any  Charity  shall  be  delayed  during  such  Pmod 
as  shall  seem  proper  to  and  shall  be  directed  by  such  Board ;  and  5 
every  such  Order  or  Certificate  may  be  in  such  Form,  and  may 
contain  such  Statements  and  Particulars,  as  such  Board  shall  think 
fit :  Provided  always,  that  this  Enactment  shall  not  extend  to  or 
affect  any  such  Petition  or  Proceeding  in  which  any  Person  shall 
claim  any  Property  or  seek  any  Relief  adversely  to  any  Charity.         10 

14.  Provided  also.  That  where  upon  due  Inquiry  it  appears  to 
the  said  Board  that  any  Suit,  Petition,  or  other  Proceeding  con- 
cerning or  relating  to  any  Charity,  or  the  Estate,  Funds,  Property, 
or  Income  thereof,  would  be  proper  or  expedient,  it  shall  be  lawful 
for  the  said  Board  by  their  Order  to  authorize  or  direct  such  Suit,  16 
Petition,  or  Proceedmg  to  be  commenced,  presented,  or  taken,  and 
to  give  such  Direction  in  relation  thereto  as  the  said  Board  may 
think  proper ;  and  thereupon  such  Smt,  Petition,  or  Proceeding 
may  be  conmienced,  presented,  or  taken  accordingly,  without  any 
such  previous  Notice  in  Writing  as  herein-before  mentioned.  20 


Saving  for  15.  Provided  always.  That  it  shall  be  lawful  for  Her  Majesty's 
^Attorney  Attorney  General  acting  ex  officio  to  make  such  Applications  and 
acting  ex  take  and  prosecute  such  Proceedings  with  respect  to  any  Charity, 
officio.  jj^  tij^  Court  of  Chancery,  or  otherwise,  as  to  him  may  seem  fit,  as 

if  this  Act  had  not  been  passed ;  and  that  nothing  in  this  Act  con-  25 
tained  shall  be  construed  as  dispensing  with  the  Fiat  or  Allowance 
of  Her  Majesty's  Attorney  Greneral  with  respect  to  any  Proceeding 
where  such  Fiat  or  Allowance  was  necessary  before  the  passing  of 
this  Act. 


Board  may 
sanction 
Building 
Leases, 
working 
Mines,  doing 
Repairs  and 
Improve- 
ments ; 


16,  If  in  any  Case  it  appear  to  the  Trustees  or  Persons  for  the  30 
Time  being  acting  in  the  Administration  or  Management  of  any 
Charity,  or  the  Estates  or  Property  thereof,  or  to  the  Board  in  re- 
spect of  Property  of  which  they  are  the  Trustees  or  Managers,  that 
any  Part  of  the  Charity  Lands  or  Estates  may  be  beneficiaUy  let 
on  building,  repairing,  improving,  or  other  Leases,  on  on  Leases  for  35 
working  any  Mine,  or  that  the  digging  for  or  raising  of  Stone,  Clay, 
Gravel,  or  other  Minerals,  or  the  cutting  of  Timber,  would  be  for 
the  Benefit  of  the  Charity,  or  that  it  would  be  for  the  Benefit  of 
such  Charity  that  any  new  Bx)ad  or  Street  should  be  formed  or  laid 
out,  or  any  Drains  or  Sewers  made,  through  any  Part  of  the  Charity  40 
Estates,  or  that  any  new  Building  should'  be  erected,  or  that  any 
existing  Building  should  be  repaired,  altered,  rebuilt,  or  wholly 

removed. 
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removed,  or  that  any  other  Improvements  or  Alterations  in  the 
State  or  Condition  of  the  Lands  or  Estates  of  such  Charity  should 
be  made,  it  shall  be  lawful  for  such  Trustees  or  Persons  to  lay 
before  the  said  Board  a  Statement  and  Proposal  in  relation  to  any 
5  of  the  Matters  aforesaid ;  and  it  shall  be  lawfiil  for  the  said  Board 
to  execute  such  Leases  and  do  such  Acts  in  respect  of  the  Property 
of  which  they  are  the  Trustees  or  Managers  as  they  may  think  fit, 
and  if  they  think  that  the  Leases  or  Acts  to  which  the  Statement 
and  Proposal  relate  (with  or  without  Modifications  or  Alterations) 

10  would  be  beneficial  to  the  Charity,  to  make  such  Order  for  and  in 
relation  to  the  granting  of  such  Leases,  or  the  doing  of  any  other 
such  Acts  as  aforesaid,  and  any  Circumstances  connected  therewith, 
as  they  may  think  fit,  although  such  Leases  or  Acts  respectively 
shaU  not  be  authorized  or  permitted  by  the  Trust ;  and  the  said  and  may  au- 

15  Board  by  any  such  Order  may  authorize  the  Application  of  any  Application 
Moneys  or  Punds  belonging  to  the  Charity  to  which  such  Order  of  the  Cha- 
refers  for  any  of  the  Purposes  or  Acts  aforesaid,  and,  if  necessary,  or^^e^^  ^ 
may  raise  any  Sum  of  Money  by  Mortgage  of  all  or  any  Part  of  raising  of 
the  Property  belonging  to  such  Charity  in  respect  of  which  they  Mor^ges 

20  are  Trustees  or  Managers,  and  in  like  Manner  may  authorize  the  for  those 
Trustees  of  any  other  Charity  to  which  any  such  Order  refers  to  ^'^T*^^^- 
raise  any  Sum  of  Money  by  Mortgage  of  all  or  any  Part  of  the  said 
Charity  Estates ;  provided  that  compulsory  Provisions  be  reserved 
in  every  such  Mortgage  for  the  Payment  of  the  Principal  Money 

26  borrowed  by  annual  Instalments,  and  for  the  Redemption  and  Re- 
conveyance of  the  mortgaged  Estates  within  the  Period  of  not  more 
than  Thirty  Years. 

17.  Whenever  it  shall  be  proposed  to  the  Board,  in  respect  of  Board  under 
Property  of  which  they  are  Trustees  or  Managers,  or  by  the  Trustees  sp^^'^l  C^^- 

30  or  Persons  acting  in  the  Administration  of  any  other  Charity,  that,  may  autho- 
under  the  special  Circumstances  of  any  Land  belonging  to  any  EJ^®^^®^^ 
Charity,  a  Sale  or  Exchange,  Lease,  Surrender  of  a  Lease,  or  Accept-  Charity    ^ 
ance  of  a  Surrender  of  such  Land,  can  be  eflfected  on  such  Terms  as  I-ands. 
to  increase  the  Licome  of  the  Charity,  or  as  otherwise  would  be 

35  advantageous  to  the  Charity,  such  Board  may,  if  they  think  fit, 
inquire  into  such  Circumstances,  and  if  after  Inquiry  they  are 
satisfied  that  the  proposed  Sale  or  Exchange,  Lease  or  Surrender, 
will  be  advantageous  to  the  Charity,  may  authorize  or  execute  such 
Sale  or  Exchange,  Lease  or  Surrender,  or  the  Acceptance  of  such 

40  Surrender,  and  give  such  Directions  in  relation  thereto,  and  for 
securing  the  due  Investment  of  the  Money  arising  therefrom  for 
the  Benefit  of  the  Charity,  as  they  may  think  fitted  to  carry  out 
the  Intention  of  the  Donor  or  Donors. 

[201.]  B  18.  The 


Digitized  by 


Google 


8  Charitable  Dtmations  and  Bequests  {Ireland). 

Board  may         18.  The  said  Board  shall  have  Authority,  upon  such  Proposal  or 
th  *^R^       Application  as  aforesaid,  to  authorize  the  Sale  to  the  Owners  of  the 
tionofEent-  Land  charged  therewith  of  any  Rent-charge,  Annuity,  or  other 
charges,        periodical  Payment  charged  upon  Land  and  payable  to  or  for  the 
Benefit  of  any  Charity,  or  applicable  to  charitable  Purposes,  upon  6 
such  Terms  and  Conditions  as  they  may  deem  beneficial  to  the 
Charity,  and  to  give  such  Directions  for  securing  the  due  Invest- 
ment of  the  Money  arising  from  such  Sale  for  the  Benefit  of  the 
Charity,  or  for  securing  the  due  Application  thereof  to  such  chari- 
table Purposes   as  they  may  think  fit;  and  in  like  Manner  the  10 
Board  or  other  the  Trustees  of  any  Charity,  with  the  Consent  of 
the  Board,  may  purchase  any  Rent-charge  or  other  yearly  Payment 
to  which  the  Charity  Estate  is  or  shall  be  liable. 

Leases,  19,  The  Leases,  Sales,  Exchanges,  and  other  Transactions  autho- 

authorized     ^^^  ^7  ^^^^  Board  imder  the  Powers  of  this  Act  shall  have  the  like  15 
by  the  Board  Eflfect  and  Validity  as  if  they  had  been  authorized  by  the  express 
to  be  vaHd.    rremis  of  the  Trust  affecting  the  Charity. 

Trustees  of        20.   Where  any  Land  shall  be  required  for  the  Erection  or 

enaWed  ^      Construction  of  any  House  or  Building  with  or  without  Garden, 

purchase        Playground,   or  other  Appurtenances,  for    the  Purposes   of  any  20 

b' Hdin^^        Charity,  and  the  Board  or  other  the  Trustees  of  the  Charity  shall 

from  Owners  be  legally  authorized  to  purchase  and  hold  such  Land,  but  by  reason 

Tt^^&"     ^^  *^®  Disability  of  any  Person  having  an  Estate  or  Interest  in  such 

according  '    Land,   or  of  any   Defect  in  Title  thereto,   a  valid    and   perfect 

to  the  Pro-     Assurance  of  the  same  Land  cannot  be  made  to  the  Board  or  other  25 

Lnnds  the  Trustees  of  the  Charity  in  the  ordiaary  Manner,  it  shall  be 

Clauses  Con-  lawful  for  the  Board,  or  for  the  Trustees  of  the  Charity  with  the 

Act,  1845.     Sanction  of  the  said  Board  (such  Sanction  to  be  certified  under  the 

Hand  of  their  Secretary  and  Accountant),  to  take  and  purchase 

such  Land  according  to  the  Provisions  of  "  The  Lands  Clauses  Con-  30 

solidation  Act,  1846 ;"  and  for  that  Purpose  all  the  Clauses  and 

Provisions  of  the  last-mentioned  Act  with  respect  to  the  Purchase 

of  Lands  by  Agreement,  and  with  respect  to  the  Purchase  Money 

or  Compensation  coming  to  Parties  having  limited  Interests,   or 

prevented  from  treating,  \ox  not  making  a  Title,  and  also  with  35 

respect  to  Conveyances  of  Lands,  so  far  as  the  same  Clauses  and 

Provisions  respectively  are  applicable  to  the  Cases  contemplated  by 

this  Provision,  shall  be  incorporated  in  this  Act ;  and  in  all  Cases 

contemplated  by  this  Provision  the  Expression  **  the  Special  Act," 

used  in  the  said  Clauses  and  Provisions  of  the  said  "  Lands  Clauses  40 

Consolidation  Act,**  shall  be  construed  to  mean  this  Act ;  and  the 

Expression  "  the  Promoters  of  the  Undertaking,"  used  in  the  same 

Clauses 
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Clauses  and  Provisions,  shall  be  construed  to  mean  the  Board  or 
other  the  Trustees  of  the  Charity  in  question. 

21.  The  Secretary  and  Accountant  for  the  Time  being  of  the  ?®7^^*^ 
said  Board  shall  by  virtue  of   his  Appointment  be  the  Official  Trustee  of 

S    Trustee  of  Charitable  Lands  and  Eimds,  and  such  Official  Trustee  Charity 
shall,  for  the  Purposes  of*  taking,  holding,  conveying,   assigning,  punds,  and 
transferring,  and  transmitting  Beal  Property,  including  Leaseholds  to  be  a  Cor- 
for  Lives  and  Years,  and  all  Stocks  and  Pxmds,  be  a  Corporation  ^^^^  ^^°* 
Sole  by  the  Name  of  "the  Official  Trustee  of  Charitable  Estates  and 

10  Funds,"  and  by  that  Name  shall  have  perpetual  Succession,  and 
plead  and  be  impleaded  before  all  Courts,  Justices,  and  others. 

22.  Where  any  Land,  or  any  Term  or  Estate  therein,  holden  Landholden 
upon  Trust  for  any  Charity,  shall  be  vested  in  any  Persons  other  fj^|^  qJ^. 
than  the  Persons  acting  in  the  Administration  and  Application  of  rity  subject 

15  the  Bents,    or  where  there  shall  be  no  Trustees  thereof,  or  the  tk)nof  court 
Trustees,  or  any  of  them,  shall  be  unwilling  to  act,  or  it  shall  be  of  Chancery 
uncertain  in  whom  such  Land,  Term  or  Estate,  shaU  be  vested,  or  j^^^^  nj^y 
all  or  any  of  the  Persons  in  whom  such  Land,  Term  or  Estate  shall,  be  vested  in 
be  vested,  cannot  be  foxmd,  or  shaU  be  under  Age,  lunatic,  or  of  Treasurer. 

20  unsoimd  Mind  (whether  found  such  by  Inquisition  or  not),  or 
otherwise  incapable  of  acting,  or  shall  be  out  of  the  Jurisdiction  or 
not  amenable  to  the  Process  of  the  Court  of  Chancery,  where  by 
reason  of  the  reduced  Number  of  Trustees  or  other  Causes  a  valid 
Appointment  of  'new  Trustees  cannot  be  made,  or  where,  by  reason 

25  of  the  Expenses  incident  to  the  Appointment  of  new  Trustees,  and 
the  Conveyance  or  Assignment  of  such  Land,  Term  or  Estate,  to 
such  new  Trustees,  it  shaU  appear  to  the  Court  of  Chancery 
desirable  so  to  do,  such  Court  may  order  that  such  Land,  Term  or 
Estate,  be  vested  in  said  Official  Trustee  of  Charitable  Estates  and 

30  Eunds,  and  thereupon  the  same  shall  vest  in  said  Official  Trustee 
of  Charitable  Estates  and  Eunds  for  all  the  Estate  and  Literest 
holden  in  trust  for  the  Charity  as  aforesaid,  without  any  Convey- 
ance or  Assurance  thereof ;  but  no  such  Vesting  Order  as  aforesaid 
shall  be  made  in  respect  of  any  Land,  or  Term  or  Estate  as  afore- 

35  said,  holden  in  trust  as  aforesaid,  vested  in  a  Corporation,  without 
the  Consent  of  the  Corporation. 

23«  Subject  to  the  Orders  and  Directions  of  the  Boards  .\the  official 

Secretary  and  Accodmtant,  as  such  Official  Trustee,  shall  be  deemed  Trustees  to 

be  ft  bftpe-  ■ 

a  bare  Trustee,  and  shall  permit  the  Persons  acting  in  the  Adminis-  Trustee. 
40  tration  of  the  Charity,  to  have  the  Possession,  Management,  and 
Control  of  the  Trust  Estates,  and  the.  Application,  of  the  Inomxie 
thereof,  aii  if  the  same  had  been  vested. in  them.  .    ^,, 

-.  ..[aOL]  C  24.  It 
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Orders  may       24.  It  shall  be  lawM  for  the  said  Court  from  Time  to  Time  to 

'^^tb         order  that  all  or  any  Part  of  the  Land,  Term  or  Estate,  which  shall 

Land,  &c.  in  for  the  Time  being  be  vested  in  the  said  Official  Trustee  of  Charitable 

^nh ^^^^^   Estates  and  Funds  by  virtue  of  any  such  Vesting  Order  as  afore- 

Charity.        said,  shall  be  divested,  and  that  the  same  shall  be  vested  in  the 

acting  Trustees  or  Trustee  for  the  Time  being  of  the  Charity  ;  and 

the  last-mentioned  Order  shaU  operate  to  vest  such  Land,  Term 

and  Estate,  in  the  Trustees  or  Trustee  therein  named,  without  any 

Conveyance  or  Assurance. 


Judge  may 
order  Trus- 
tees, &c. 
holding 
Stock,  &c. 
belonging  to 
a  Charity 
subject  to  his 
Jurisdiction 
to  transfer 
same  to 
Official 
Trustees. 


25.  Where  Trustees  or  other  Persons  having  in  their  Names  or  10 
in  the  Name  of  any  deceased  Person  of  whom  they  are  B/cpresenta- 
tives,  in  the  Books  of  the  Bank  of  Ireland^  or  of  any  other  public 
Company,  any  Annuities,  Stock,  or  Shares,  or  holding  any  Govern- 
ment or  Parliamentary  or  other  Securities,  in  trust  for  any  Charity, 
shall  be  desirous  to  transfer  or  deposit  the  same  to  or  with  the  said  15 
Official  Trustee  of  Charitable  Estates  and  Funds  in  trust  for  such 
Charity,  or  where  any  Persons  shall  be  desirous  of  transferring  or 
depositing  as  aforesaid  any  Annuities,  Stocks,  Shares,  or  Securities 
for  discharging  any  Legacy  or  Charge  given  or  made  to  or  for  the 
Benefit  of  any  Charity,  or  where  it  shall  appear  to  the  Court  of  20 
Chancery  that  any  Annuities,  Stocks,  Shares,  or  Securities  held  in 
Trust  for  any  Charity  ought,  for  the  Purpose  of  Security  or  con- 
venient Administration,  to  be  transferred  or  deposited  as  aforesaid,  it 
shall  be  lawful  for  such  Court  to  order  the  Transfer  or  Deposit  of 
such  Annuities,  Stock,  Shares,  or  Securities  to  or  with  such  Official  25 
Trustees. 


Secretary  to 
keep  sepa- 
rate Ac- 
counts of 
Funds  of 
each  Cha- 
rity. 


26.  The  Secretary  and  Accoimtant  of  the  said  Board  shall  keep 
separately  Accounts  of  th6  Annuities,  Stock,  Shares,  and  Securities 
belonging  to  each  separate  Charity,  and,  as  Official  Trustee  of  Chari- 
table Estates  and  Punds,  shall,  with  the  Sanction  of  the  Board,  pay  30 
the  Dividends  or  Interest  or  Income  thereof  to  the  Trustees  or 
Persons  acting  in  the  Administration  of  such  Charity,  or  otherwise 
dispose  thereof,  according  to  the  Intentions  of  the  Donors,  and 
transfer  such  Annuities,  Stock,  Shares,  or  Securities  (when  Occasion 
shall  require)  as  the  Court  of  Chancery  or  other  lawful  Authority  35 
shall  direct. 


Interpreta- 
tion of 
Terms. 


27.  In  the  Construction  of  this  Act,  except  where  the  Context 
or  other  Provisions  of  the  Act  may  require  a  different  Construction, 
the  Expression  "  Court  of  Chancery  *'  shall  mean  and  include  the 
Master  of  the  Rolls  ;  the  Expression  "  Charity  "  shall  mean  every  49 
Devise,  Donation,  or  Bequest  for  charitable  or  pious  Uses,  permitted 
by  Law  and  int^ided  to  be  applied  in  Ireland;  the  Expression 

"Trustee'* 
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Charitable  Donations  and  Bequests  {Ireland).  11 

**  Trustee "  of  any  Charity  shall  mean  and  include  every  Person 
and  Corporation  seised  or  possessed  of  or  entitled  to  any  Real  or 
Personal  Estate,  or  any  Interest  therein,  in  trust  for  or  for  the 
Benefit  of  such  Charity,  or  all  or  any  of  the  Objects  or  Purposes 
5  thereof,  and  every  Member  of  any  such  Corporation;  and  the 
Expression  "the  Board"  shall  mean  the  said  Charity  Commis- 
sioners sitting  as  a  Board  under  this  Act;  and  the  Expression 
"  Endowment "  shall  mean  and  include  all  Lands  and  E>eal  Estate 
whatsoever,  of  any  Tenure,  and  any  Charge  thereon,  or  Interest 

10  therein,  and  all  Stocks,  Eunds,  Moneys,  Securities,  Investments, 
and  Personal  Estate  whatsoever,  which  shall  for  the  Time  being 
belong  to  or  be  held  in  trust  for  any  Charity,  or  for  all  or  any  of 
the  Objects  or  Purposes  thereof ;  and  the  Expression  "  Land  "  shall 
extend  to  and  include  Manors,  Messuages,  Buildings,  Tenements, 

16  and  Hereditaments,  corporeal  and  incorporeal,  of  every  Tenure  and 
Description. 

28.  This  Act  shall  extend  to  Ireland  only.  Extent  of 

Act. 

29.  This  Act  may  be  cited  as  "  The  Charitable  Trusts  Amend-  Short  Title, 
ment  Act  (1866)  Ireland:' 
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Charitable  Trusts  Deeds  Enrolment,  [h.  l.] 


BILL 


INTITULED 


An  Act  to  make  further  Provision  for  the  Enrol- 
ment of  certain  Deeds,  Assurances,  and  other 
Instruments  relating  to  Charitable  Trusts. 

WHEREAS  an  Act  was  passed  in  the  Ninth  Year  of  the  Preamble, 
Reign  of  His  late  Majesty  King  Gteoi^  the  Second, 
Chapter  Thirty-six,  intituled   "  An  Act  to  restrain  the 
"  Disposition  of  Lands  whereby  the  same  become  inalienable:" 
5  And  whereas  by  a  Second  Act  passed  in  the  Twenty-fourth  Tear 
of  the  Reign  of  Her  present  Majesty,  Chapter  Nine,  certain  Deeds, 
Assurances,   and    Instruments  theretofore    made    were,    notwith- 
standing the  first-mentioned  Act,  made  valid  where  the  same  had 
been  or  should  be  within  the' Time  therein  mentioned  enrolled  in 
10  Her  Majesty's  High  Court  of  Chancery ;  and  by  Two  subsequent 
Acts  respectively  passed  in  the  Tweniy-fifth  Tear  of  Her  present 
Majesty,  Chapter  Seventeen,  and  the  Twenty-seventh  Tear  of  Her 
present  Majesty,  OhaptCT  Thirteen,  the  second-mentioned  Act  was 
explained  and  amended,  and  the  Time  for  making  Enrolments 
15  thereimder  was  extended,  and  has  since  expired;  and  it  is  expe- 
dient that  further  Provision  should  be  made  with  respect  to  certain 
[BiU  199.]  Deeds, 
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2  CharitcMe  Trusts  Deeds  Enrolment. 

Deeds,  Assurancee^  and  Instruments  now  rendered  void  for  want  of 
compliance  with  the  Provisions  of  the  first-mentioned  Act :     • 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  M^jes^, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  5 
by  the  Authority  of  the  same,  as  follows : 

AnyTrustee,  1.  Any  Trustee,  Governor,  Director,  or  Manager  of  any  Charity, 
Ch^t^^may  ^^  ^^^  other  Person  entitled  to  act  in  the  Management  of  or 
apply  to  otherwise  interested  in  any  Charitable  Trust,  may,  by  Summons  in 
ChfmceiT  ^  summary  Way,  and  without  Service  thereof  upon  any  Person,  10 
for  Order  apply  to  the  Court  of  Chancery  for  an  Order  authorizing  the  Enrol- 
Enrolmenf  ^01^^^  ^  ^^^  Court  of  any  Deed,  Assurance,  or  other  Instrument 
of  any  Deed,  whereby  any  Hereditaments  of  any  Tenure  or  any  Estate  or  Interest 
*^'  therein  have  or  has  been  or  shall  be  given,  granted,  or  in  any  way 

conveyed,  settled,  or  charged  for  Charitable  Uses,  or  of  any  other  16 
Deed,  Assurance,  or  Instrument  relative  to  or  connected  with  any 
Charitable  Trust,  and  which  Deed,  Assurance,  or  Instrument  ought 
to  have  been  enrolled,  but  has  not  been  enrolled  within  the  Time 
by  Law  limited  for  that  Purpose. 

If  Court  2.  If  the  Court  shall  be  satisfied  by  Affidavit  or  otherwise  that  20' 

iw^^  *^to  ^^  Deed,  Assurance,  or  other  Instrument  to  which  the  Application 
whichAppli-  relates  was  made  really  and  bond  fide  for  full  and  valuable  Con- 
cation  relates  sideration,  actually  paid  at  or  before  the  making  or  perfecting 
bona  fide  for  thereof,  or  reserved  by  way  of  Eentchai^  or  other  annual  Payment, 
full  and         or  partly  paid  at  or  before  the  making  or  perfecting  of  such  Deed,  25 
Considera-     Assurance,  or  other  Instrument  and  partly  reserved  as  aforesaid, 
tion,  Court    without  Praud  or  Collusion,  and  that  at  the  Time  of  the  Application 
Order^au^     ^  the  Court  Possession  or  Enjoyment  is  held  under  such 'Deed, 
thorizing       Assurance,  or  other  Instrument,  and  that  the  Omission  to  enrol  the 
^^    ®°  •    same  in  proper  Time  has  arisen  from  mere  Ignorance  or  Inadver-  30 
tence,  it  shall  be  lawful  for  the  Court  to  make  an  Order  authorizing 
the  Enrolment  in  the  Court  of  such  Deed,  Assurance,   or  other 
Instrument,  and  the  same  shall  thereupon  be  enrolled  accordingly 
at    any   Time  within  Six   Calendar  Months   from   the   Date  of 
the  Order,  and  no  Acknowledgment  shall  be  necessary  prior  to  35 
Enrolment. 

Force  and  3.  Every  Enrolment  made  pursuant  to  an  Order  of  the  Court 

^^^*  H  ^^^  under  this  Act  shall,  notwithstanding  anything  in  the  first-mentioned 
by  Enrol-  Act  contained  give  to  the  Deed,  Assurance,  or  other  Instrument 
ment.  enrolled  the  same  Porce  and  Effect  which  by  the  second-mentioned  40 

Act,  as  explained  and  amended  by  the  Two  subsequent  Acts  before 
mentioned,  is  giv^i  to  a  Deed,  Assurance,  or  other  Instrument  by 

the 
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Charitable  Trusts  Deeds  Enrolment.  3 

the  Three  last-mentioned  Acts  respectively  authorised  to  be  enrolled, 
and  duly  enrolled  according  to  the  Provisions  thereof  and  within 
the  Tune  thereby  respectively  limited. 

4.  Provided  always.  That  nothing  herein  contained  shall  aflTect  or  Proviso 
5  apply  to  any  Deed,  Instrument,  or  Assurance  as  to  which  at  the  ^^^f^&l? 
Time  of  any  such  Application  to  the  Court  of  Chancery  any  Action,  as  to  which 
Suit,  or  Proceeding  shall  be  pending  for  setting  aside  the  same  or  ^ppi^ation 
for  asserting  any  Right  founded  on  the  Invalidity  thereof,  or  any  to  Court,  any 
Decree  or  Judgment  shall  have  been  then  already  obtained  founded  ^^^j^*^^' 
10  on  such  Invalidity.  pending. 


Digitized  by 


Google 


r— 1 

i 

0 

H^ 

<o 

H« 

50 

i*    1 

^ 

s 

9 

s§ 

R  i 

^ 

S  s, 

h-» 

5  ? 

0 

S  g 

N 

•    g 

Q 

J 

^ 

^ 

<* 

? 

S* 

1 

(a 
3 


^ 


^ 


w 


fcH 


!«► 


0 

{3- 

M 

9 

F3 

3. 

3 

§■ 

3 

!r 

0 

:3 

H 

S- 

>^ 

• 

s 

1 

rt- 

s 

QD 

• 

0 

• 

1  0 

(6 

a 

Digitized  by 


Google 


Church  Rates  Abolition. 


BILL 


FOR 


The  Abolition  of  Church  Rates. 


WHEKEAS  Church  Rates  have  for  some  Years  ceased  to  Preamble, 
be  made  or  collected  in  many  Parishes  by  reason  of  the 
Opposition  thereto,  and  in  many  other  Parishes  where 
Church  Rates  have  been  made  the  levying  thereof  has  given  rise 
5  to  Litigation  and  Ill-feeling :  And  whereas  it  is  expedient  that  the 
Power  to  make  Church  Rates  should  be  abolished :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
10  of  the  same,  as  follows : 

1.  Prom  and  after  the  passing  of  this  Act  no  Church  Rate  shall  Church 
be  made  or  levied  in  any  Parish  in  England  or  Wales.  ^^\^h  d 

2.  Provided  always.  That  in  any  Parish  where  a  Sum  of  Money  Saving 
is  at  the  Time  of  the  passing  of  this  Act  due  on  the  Security  of  where 

1 5  Church  Rates  to  be  made  or  levied  in  such  Parish  under  the  Pro-  on^Secu-"^ 
visions  of  any  Act  of  Parliament,  such  Rates  may  stiU  be  made  nty  ofsuch 
and  levied  pursuant  to  such  Provisions  for  the  Purpose  of  paying 
off  the  Money  so  due,  but  not  otherwise,  until  the  same  shall  have 
been  liquidated. 


Rates. 


[Bill  11.] 


3.  Any 
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Church  Bate      3«  Any  Chuich  Bate  made  at  any  IMme  before  4he  p(m9mg  ef 
'•^^^^^^  thkAet  may  be  collected  and  recovered  in  tiieaame  Way  as  if  ttiis 

may  be  re*  "^  ^ 

€oyered«       Aot  had  not  been  passed. 

Short  Title.      4.  This  Act  may  be  cited  as  **  The  Church  Bate  Abolition  Act> 
1866/* 
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Church  Rates  Amendment. 


BILL 


TO 


Amend  the  Law  relating  to  Church  Rates. 

WHEREAS  it  is  expedient  to  amend  the  Law  relating  to  preamble. 
Church  Rates : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
5  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

1.  That  from  and  after  the  passing  of  this  Act  no  Church  Rate 
shall  be  recoverable  by  Law,  or  levied  in  any  Parish  in  England 
or  Wales,  from  or  upon  the  Goods  of  any  Person  who  before  the 
10  making  of  such  Rate  shall  have  given  Notice  in  Writing  under 
his  Hand  to  the  Churchwardens,  or  One  of  them,  that  he  objects 
to  contribute  toward  the  Expenses  of  the  Parish  Church,  and  who 
shall  not  have  withdrawn  such  Notice. 


Church 
Rates  not  to 
be  recover- 
able from 
Persons  who 
give  Notice 
that  they 
object  to 
contribute. 


2.  That  where  any  Person  shall  have  given  such  Notice  as  Persons  so 
15  aforesaid  in  WritiQg  imder  his  Hand  to  the  Churchwardens,  or  to^beentltled 
One  of  them,  and  shall  not  have  withdrawn  the  same  by  Writing  to  vote  in 
under  his  Hand  delivered  to  the  Churchwardens  or  One  of  them,  Mattew. 
such  Persons  shall  not  be  at  liberty  to  speak  or  vote  at  any 
[BiU  187.1  Parochial 
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FarcR^liial  or  Vestry  Meeting  in  the  Mection  of  Chnrchward^is, 
nor  as  to  the  imaTring  of  a  Church  Rate,  nor  upon  any  Matter  or 
Thing  relating  to  the  Church  or  its  Services. 

Such  Per-         3.  That  when  any  Person  shall  have  given  any  such  Notice  as 
w'^Td'^d*  ^^^®said,  and   shall  not  have  withdrawn   the   same   in  manner  5 
in  the  Bate,    aforesaid,  it  shall  not  be  necessary  to  iuclude  such  Person  in  the 
Bate. 

If  no  Notice       4.  That  if  no  such  Notice  as  aforesaid  be  given,  or  if  given  be 

given,  Rate    withdrawn,  the  Rate  shall  be  deemed  to  be  valid  and  recoverable 

to  be  deemed  ..      . 

yaUd.  accordingly.  10 

Book  to  be  5.  That  every  Churchwarden  shall  enter  in  a  Book  to  be  kept 
kept.  for  that  Purpose  the  Particulars  of  every  such  Notice  which  he 

shall  receive,  and  shall  hand  over  such  Books  to  his  Successor  in 

Office. 

Incumbent         6.  That  the  Churchwardens  and  the  Incumbent  of  any  Parish  15 
and  Church-  ^^^^y  ^^^  ^j,  acquire,  and  hold  or  dispose  of,  any  Real  as  well  as 
take  and  hold  Personal  Proper^,  for  the  Maintenance  and  Support  of  the  Parish 

Real  and  Church  and  its  Services,  and  they  and  their  Successors  shall  be 
Personal 

Property.       a  Body  Corporate  for  that  Purpose,  with  perpetual  Succession,  by 

the  Name  of  the  Incumbent  and  Churchwardens  of  the  Parish  or  20 
District,  as  the  Case  may  be  :  Provided  always,  that  such  Corporate 
Body  and  the  Property  so  held  by  them  shall  be  subject  to  the 
Control,  Powers,  and  Jurisdiction  of  the  Charity  Commissioners 
for  England  and  Wales,  in  like  Manner  as  other  Charities  now 
under  their  Control.  25 

Saving  7.  Provided  always,  That  in  any  Parish  where  a  Sum  of  Money 

whereMoney  jg  ^^  ^he  Time  of  the  pasamg  of  this  Act  due  on  the  Security  of 
rityofsuch'  Church  Rates  to  be  made  or  levied  in  such  Parish  under  the 
Bates.  Provisions  of  any  Act  of  Parliament,   such  Bates  may  still  be 

made  and  levied,  pursuant  to  such  Provisions,  for  the  Purpose  of  30 
payiag  off  the  Money  so  due,  until  the  same  shall  have  been 
liquidated. 

ChurchRate8  8.  Any  Church  Rate  made  at  any  Time  before  the  passing  of 
already  made  ^^^  j^^f  jj^y  j^^  collected  and  recovered  in  the  same  Way  as  if 
recovered,      this  Act  had  not  been  passed.  35 

Interpreta-         9*  ^®  Words  importing  the  Singular  shall  include  the  Plural ; 

tion  Clause.    "  Person "   shall  include  Company  and  Corporations ;  Masculine 

shall  include  Peminine ;  **  Churchwardens  '*  shall  mean  and  include 

the 
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the  Chturchwardens  of  any  Parish  or  separate  Ecclesiastical  Dis- 
trict ;  and  "  Parish  "  shall  mean  and  include  any  separate  Eccle- 
siastical District. 

10.  This  Act  may  be  cited  as  The  Church  Rates  Amendment  Short  Title. 
5  Act,  1866, 
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Church  Rates  Commutation  (No.  2)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clauses. 

Preamble. 


Preliminary. 


1.  Short  Title. 

2.  Extent. 

3.  InterpretatioD. 

4.  Mode  of  publishing  Notices  by  Churchwardens. 

Cessation  of  Church  Rates. 

5.  Church  Rates  to  cease. 

Establishment  of  Church  Charge^  tvith  Exemptions. 

6.  Church  Charge  at  2d.  in  the  Pound  in  lieu  of  Church  Rates. 

7.  Exemption  of  Parish  where  no  Church  Rate  made  for  last  Seven 

Years,  &c. 

8.  Power  for  Vestry  to  adopt  Church  Charge. 

Assessment  of  Church  Charge. 

9*  Churchwardens  to  publish  Schedule  for  Assessment  of  Church 
Charge. 

10.  Time  for  Completion. 

11.  Similar  Schedule  to  be  made  yearly. 

12.  Penalty  on  wilful  Omission,  &c.,  by  Churchwarden. 

13.  Appeal  as  in  case  of  Poor  Rate. 

14.  Schedule  to  be  sent  to  Clerk  of  Peace  or  Town  Clerk. 

Collection  of  Church  Charge. 

15.  Precepts  for  Church  Charge  along  with  Coimty  or  Borough  Rate. 

16.  Precepts  separately  if  no  County  or  Borough  Rate  made. 

17.  Provisions  respecting   County  and  Borough  Rates   applied  to 

Church  Charge. 

18.  Separate  Acknowledgment  for  Church  Charge. 

19.  Deduction  by  Tenant  of  Church  Charge  from  his  Rent.     [See 

5  <§•  6  Vict.  c.  35.  s.  60.,  No.  IV.,  Ninth  Rule.] 

Administration  of  Church  Charge. 

20.  Administration  by  Governors  of  Queen  Anne*s  Boimty. 

21.  Committee  of  Queen  Anne's  Bounty. 

[Bill  30.]  a  County 
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Clauses. 

22.  County  and  Borough  Treasurer  to  send  Money  received  to  Queen 

Anne's  Bounty. 

23.  Churchwardens  to  draw  on  Queen  Anne's  Bounty. 

24.  Annual  Accounts  of  Churchwardens. 

25.  Regulation  of  Expenditure  of  Parish. 

26.  Investments  by  Queen  Anne's  Bounty  for  Benefit  of  Parish. 

27.  Accounts  of  Queen  Anne's  Bounty  to  be  sent  to  Parishes. 

28.  Rules  and  Arrangements  of  Queen  Anne's  Bounty. 

Incorporation  of  Incumbent  and  Churchwardens. 

29.  Incumbent  and  Churchwardens  to  be  a  Corporation  for  Purposes 

of  this  Act. 

Discharge  of  particular  Property  from  Church  Charge. 

30.  Power  to  Owner  of  Property  to  obtain  Discharge  thereof  from 

Church  Charge  by  Payment    of    Capital  Value  of  Church 
Charge  thereon  or  by  Grant  of  Redemption  Rentcharge. 

31.  Proceedings  for  obtaining  Discharge  where  Property  is  in  Settle- 

ment.    19  &  20  Vict  c.  120. ;  21  &  22  Vict.  c.  77. 

32.  Release  of  Redemption  Rentcharge  in  consideration  of  Transfer 

of  equivalent  Stock. 

33.  Partial  Release  of  Land  from  Redemption  Rentcharge. 

34.  Release  of  Redemption  Rentcharge  where  Land  charged  is  m 

Settlement 

Bene  factions  for  Relief  of  Parish  from  Church  Charge. 

36.  Power  to  any  Person  to  grant  or  devise  Property  for  Relief  of 
Parish,  under  Restrictions.  \^See  2^3  Ann.  c.  11.^.4.; 
43  Geo.  3.  cc.  107,  108.] 

36.  Power  for  Trustees  for  Relief  of  Parish  to  transfer  Property  to 

Incumbent  and  Churchwardens. 

Discontinuance  of  Church  Charge  in  a  Parish. 

37.  Award  of  Governors  of  Queen  Anne's  Bounty  for  Discontinuance 

of  Church  Charge. 

Ecclesiastical  Jurisdiction. 

38.  Exclusion  of  Ecclesiastical  Jurisdiction. 

Forms. 

39.  Forms  in  Schedule. 

Saving 
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Clauses. 

Saving  for  Local  Acts. 

40.  Regulations  as  to  particular  Parish  to  remain. 

l^See  last  Proviso  in  53  Oeo.  3.  c.  127.  s.  7.] 

Oeneral  Savings. 

41.  Pending  Proceedings,    and  Cases  where    Money  borrowed    on 

Security  of  Church  Rates. 

Schedule. 
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BILL 


FOR 


The  Commutation  of  Church  Rates. 


W  "W*  "THERE AS  in  certain  Parishes  Church  Rates  have  for  some  Preamble 
%/ W      Years  ceased  to  be  made,  and  in  other  Parishes  where 
^    ^       Church  Rates  have  been  made  the  levying  thereof  has 
given  rise  to  Ill-feeling  and  Litigation : 
5      And  whereas  it  is  expedient  that  an  annual  Charge  upon  Property 
be  levied  in  lieu  of  Church  Rates,  and  that  Provision  be  also  made 
for  the  Commutation  of  such  Charge,  and  also  for  the  Reception, 
holding  in  Trust,  and  due  Application  of  Benefactions  and  voluntary 
Contributions  for  the  Purposes  of  Church  Rates  and  instead  thereof: 

10  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

Preliminary. 
16      !•   This  Act  may  be  cited  as  The  Chxu-ch  Rates  Conunutation  short  Title. 
Act,  1866. 


2«  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
[Bill  80.]  A 


Extent. 


8.  In 
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Interpreta- 

tiOD. 


3*  In  this  Act — 

The  Term  "  Parish  **  means  any  Place  or  District  for  which  a 
separate  Church  Rate  might  have  been  made  if  vthis  Act  had  not 
been  passed,  whether  a  Parish,  District  Parish,  Ecclesiastical 
District,  or  other  Ecclesiastical  Division :  6 

The  Terms  "  Church  "  and  "  Churchwarden  "  include  Chapel  and 
Chapelwarden : 

The  Term  "  Owner  of  Property,**  with  respect  to  Land,  means  the 
Person  who  is  for  the  Time  being  entitled  to  receive  the  Rack- 
rent  of  the  Land  from  the  Occupier  thereof,  or  who,  if  the  Land  10 
were  let  to  a  Tenant  at  Rackrent,  would  for  the  Time  being 
be  entitled  to  the  Receipt  of  the  Rackrent : 

The  Term  "  Ratepayer "  means  a  Person  assessed  to  Rates  for 
Relief  of  the  Poor. 


Mode  of 
publishing 
Notices  by 
Church- 
wardens. 


Church 
Rates  to 
cease.  " 


Church 
Charge  at 
2d.  in  the 
Pound  in  lieu 
of  Church 
Bates. 


4.  Where  Churchwardens  are  required  by  this  Act  to  publish  15 
any  Notice,  Account,  or  other  Thing,  they  shall  fix  the  same,  in 
Writing  or  Print,  or  partly  in  Writing  and  partly  in  Print,  under 
their  Hands,  on  or  near  the  principal  Door  of  the  Church  of  the 
Parish,  and  shall  keep  the  same  so  fixed  for  One  Months  and  also 
shall  advertise  the  same  once  at  least  during  such  Month  in  some  20 
Newspaper  printed  in  the  County  in  which  the  Parish  is  situate,  and 

if  there  is  none,  then  in  an  adjoining  County. 

Cessation  of  Church  Redes  witii  Exceptions. 

5.  No  Church  Rate   shall  be  made  after  the  Thirty-first  Day 
of  December  One  thousand  eight  hundred  and  sixty-seven.  26 

Estahlishment  of  Church  Charge,  with  Exemptions. 

6.  From  and  after  the  Thirty-first  Day  of  December  One  thousand 
eight  hundred  and  sixty-seveny  all  Property  in  respect  of  the  Occupation 
whereof  the  Occupier  would,  if  this  Act  had  not  been  passed,  have 
been  by  Law  liable  to  be  assessed  to  Church  Rates  shall  (except  as  30 
in  this  Act  otherwise  provided)  be  subject  to  an  annual  Charge  after 
the  uniform  Rate  of  T\v6pence  for  every  Pound  Sterling  of  the  annual 
rateable  Value  thereof,  according  to  the  Valuation  of  Property  for  the  ; 
Purpose  of  Rates  for  Relief  of  the  Poor. 

Such  Charge  shall  be  called  the  Church  Charge,  and.  shall  be  in  35 
substitution  for  Church  Rates^  and  shall  be  levied  as  in  this  Act 
provided,  and  shall  be  applicable  for  the  Purposes  for  which  Church 
Rates  are  by  Law  applicable. '"^'^ 


Exemptioii 
of  Parish 
in  which  no 
Church  Bate 


7.  The  following  Parishes  are  hereby  exempted  from  the  Church 
Charge,  namely, — every  Parish  where  Church  Rates  are  not  at  the  40 
passing  of  this  Act  by  Law  leviable,  and  every  Parish  where   a 

Church 
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Church  Rate  has  not  in  fact  been  made  within  the  Seoen  Years  made  for 
ending  with  the  Thirty-first  Day  of  December  One  thotisand  eight  ^*  ^^ 
hundred  and  sixty  five, 

8*  The  Inhabitants  of   any  Parish  exempted  from  the  Church  Power  for 
6  Charge,  in  Vestry  assembled,  may,  by  a  Majority  of  not  less  than  Zf^^rckorch 
Two  Thirds  in  Number,  at  any  Time  resolve  that  the  Exemption  Charge, 
shall  cease,  and    thenceforth  the  Property  in  the  Parish   shall  be 
subject  to  the  Church  Charge  accordingly. 

Assessment  of  Church  Charge. 

10      9.  Forthwith  after  the  Expiration  of  One  Year  from  the  passing  Churchwar- 
of  this  Act,  the  Churchwardens  of  every  Parish  (except  Parishes  ^g^  s^^dde 
wherein  by  virtue  of  the  Provisions  of  this  Act  the  Church  Charge  is  of  Assess- 
not  assessable  or  leviable)  shall  proceed  to  make  out  a  Schedule  ^^°*  ^^ 
showing  all  the  Property  subject  to  the  Church  Charge  for  the  Parish,  Charge. 

16  the  Names  of  all  Persons  liable  to  pay  the  same,  the  Amount  for 
which  each  is  liable,  and  the  total  Amount  of  the  Church  Charge 
for  the  Parish. 

10.  The  Churchwardens  shall  complete  such  Schedule  within  Three  Time  for 
Months  after  the  Expiration  of  One  Year  from  the  passing  of  this  Act,  Completion. 

20  and  forthwith  on  Completion  thereof  shall  publish  it  with  a  Notice, 
stating  that  any  Person  dissatisfied  with  the  Assessment  therein  con- 
tained may  appeal  against  the  same  as  an  Appeal  may  be  made 
against  a  Rate  for  Relief  of  the  Poor. 

11.  The  Churchwardens  in  every  Parish  (except  as  aforesaid)  shall  Similar 
26  in  every  subsequent  Year  on  or  before  the  First  Day  of  November  ^^  ^^^ 

make  out  a  like  Schedule,  and  publish  it  with  a  like  Notice.  yearly. 

12.  If  any  Churchwarden  wilfully  omits  to  include  any  Property  or  Penalty  on 
Person  in  any  such  Schedule,  or  if  any  Churchwarden  makes  in  any  ^«l  Omis- 
such  Schedule  a  Statement  of  an3i;hing  by  this  Act  required  to  be  by  Church- 

30  stated  therein,  knowing  the  Statement  to  be  false   in  any  material  ^"^®°' 
Particular,  he  shall  for  every  such  Offence,  on  summary  Conviction 
before  Two  or  more  Justices  of  the  Peace,  be  liable  to  a  Penalty 
not  exceeding  Ten  Pownds. 

13.  All  statutory  and  other  Provisions  and  Rules  concerning  an  Appeal  as  in 
35  Appeal  agamst  a  Rate  for  Relief  of  the  Poor,  and  the  affirming,  ^^f  I'oor 

quashing,  or  amending  thereof,  shall  extend  and  apply,  mutatis 
mutandis,  to  the  Church  Charge,  and  to  an  Appeal  against  the 
same,  and  the  affirming,  quashing,  or  amending  thereof. 

[30.]  A  2  14.  The 
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Schedule  14.  The  Churchwardens  of  each  Parish  shall  deliver  the  Schedule 

Se^  d^^'tii?  for  the  Parish  to  the  Clerk  of  the  Justices  of  the  Petty  Sessional 

Peace  or        Division  within  which  the  Parish  is,  who  shall  within  Fourteen  Days 

Town  Clerk.  ^^^  ^^^  Appeal  is  disposed  of  in  Special  Sessions,  or  after  the  Time 

allowed  for  Appeal  is  expired,  send  the  Schedule  (with  any  Amend-  5 

ment  made  therein  on  Appeal  to  Special  Sessions)  to  the  Clerk  of 

the  Peace  or  Town  Clerk,  or  OflScer  discharging  the  Duties  of  Town 

Clerk  or  Clerk  of  the  Peace,  for  the  County,  Borough,  or  Place  in 

which  the  Parish  is  situate,  as  the  Case  requires. 

Collection  of  Church  Charge.  10 

Precepts  15.  Where,  after  the  TJiirty-Jirst  Day  of  March  One  thousand 

^Church  ^gfit  hundred  and  sixty-eighty  a  County  Rate,  or  Rate  in  the  Nature 
with  County  of  a  County  Rate,  or  a  Borough  Rate,  is  made  for  the  first  Time  in 
^Borough    Q^j  Year,  the  Precepts,  Warrants,  or  other  Instruments  issued  for 

the  Collection  thereof  shall  also  comprise  and  direct  the  Collection  15 
of  the  Church  Charge  in  the  several  Parishes  subject  to  the 
Rate  (except  Parishes  wherein  by  virtue  of  the  Provisions  of  this 
Act  the  Church  Charge  is  not  leviable),  and  according  to  the  Assess- 
ments made  for  the  several  Parishes  in  manner  aforesaid,  for  which 
Purpose  the  Schedules  made  under  this  Act  for  the  several  Parishes  20 
shall  be  delivered  together  with  such  Precepts,  Warrants,  or  other 
Instruments. 

Precepts  16.  If  in  any  Case  such  a  Rate  as  aforesaid  is  not  made  before  the 

^^^^V^  Thirtieth  Day  of  June  in  any  Year,  then  on  or  before  the  Twenty- 
or  Borough  ^rst  Day  of  July  in  that  Year  Precepts,  Warrants,  or  other  proper  26 
Bate  made.    Instruments  shall  be  issued  for  the  Collection  of  the  Church  Charge 
alone,  the  Schedules  aforesaid  being  delivered  therewith  respectively. 


Provisions 
respecting 
County  and 
Borough 
Rates  ap- 
plied to 
Church 
Charge. 


Separate  Ac- 
knowledg- 
ment for 
Church 
Charge. 
Deduction 
by  Tenant 


17.  All  statutory  and  other  Provisions  and  Rules  concerning  the 
Powers,  Rights,  Duties,  Protection,  and  Liabilities  of  Guardians  of 
Unions,  Overseers  of  the  Poor,  County  Treasurers,  Treasurers  of  30 
Boroughs,  Justices  of  the  Peace,  and  other  Authorities  and  Persons, 

in  relation  to  County  Rates,  Rates  in  the  Nature  of  County  Rates, 
and  Borough  Bates  respectively,  and  the  Collection,  Payment,  and 
Receipt  thereof,  and  the  Remedies  for  recovering  or  enforcing  Pay- 
ment of  the  same,  shall  extend  and  apply,  mutatis  mutandis,  to  the  35 
Church  Charge,  and  the  Collection,  Payment,  and  Receipt  thereof, 
and  the  Remedies  for  recovering  or  enforcing  Payment  of  the  same. 

18.  A  separate  Acknowledgment  of  the  Payment  of  the  Church 
Charge  shall  m  each  Case  be  given. 

19.  The  Occupier  of  any  Property,  being  Tenant  thereof,  and  40 
not  being  liable,  as  between  himself  and  his  Landlord,  by  virtue  of 

any 
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any  Deed  or  Writing,  made  or  to  be  made,  to  pay  Church  Rates  of  Church 
or  the  Church  Charge,  either  specifically,  or  as  included  in  the  S^^^/'^^ 
general  Description  of  Rates  and  Taxes,  or  otherwise,  shall  be 
entitled,  if  he  thinks  fit,  to  deduct  any  Sum  paid  by  him  for  the 
6  Church  Charge  out  of  his  next  following  Payment  of  Rent,  and 
the  Receivers  of  Her  Majesty  and  all  Landlords,  mediate  and  im- 
mediate, their  Receivers,  Agents,  Representatives,  and  Assigns, 
according  to  their  respective  Interests,  shall  allow  that  Deduction,  if 
claimed,  on  Receipt  of  the  Residue  of  the  Rent,  and  the  Tenant 
10  paying  any  Sum  for  Church  Charge,  and  claiming  such  Deduction, 
shall  be  discharged  of  the  Amount  so  paid  and  claimed  to  be  deducted, 
as  if  the  same  had  been  actually  paid  to  the  Person  entitled  to  receive 
his  Rent. 

Administration  of  Church  Charge. 

15      20.  The  Administration  of  Money  received  for  the  Church  Charge  Administra- 
shall  be  conducted  by  the  Governors  of  Queen  Anne's  Bounty  as  in  (^^grnors 
this  Act  provided.  of  Queen 

A  Meeting  of  the  Governors  of  Queen  Anne's  Bounty  shall  not  ^"^^y^ 
be  competent  to  act  for  any  of  the  Purposes  of  this  Act  unless  there 

20  are  present  at  least  Two  Lay  Governors, — or  to  hear  and  determine 
2Lny  Appeal  or  Objection  under  this  Act  unless  there  are  present  at 
least  Two  of  the  following  Persons, — nor  shall  any  General  Rules 
made  by  the  Governors  under  this  Act  be  valid  unless  they  are  made 
imder  the  Hands  of  at  least  Seven  of  the  Governors,  including  at 

25  least  Three  of  the  following  Persons,  namely, — the  Speaker  of  the 
House  of  Commons,  a  Member  of  the  Judicial  Committee  of  Her 
Majesty's  Privy  Council,  the  Lord  Chief  Justice,  Lord  Chief  Baron, 
or  other  Judge  of  One  of  the  Superior  Courts  of  Law  at  Westminster, 
the  Master  of  the  Rolls,  Her  Majesty's  Attorney,  Solicitor,  or  Advocate 

30  General,  or  One  of  Her  Majesty's  Counsel  learned  in  the  Law. 

21.  The  Governors  of  Queen  Anne's  Bounty  shall  from  Time  to  Committee 
Time  appoint  for  the  Purposes  of  this  Act  a  standing  Committee  (to  ^Q",®en 
be  called  The  Church  Charge  Committee)  to  perform  such  of  the  Bounty. 
Duties  imposed  on  the  Governors  by  this  Act  as  are  from  Time  to 

36  Time  referred  to  the  Committee  by  or  according  to  any  General  Rules 

made  under  this  Act. 

The  Committee  shall  consist  of  Twelve  Governors,  of  whom  at  least 

Four   shall    be  Laymen;   and  Five  Members  of   the  Committee, 

including  at  least  Two  Laymen,  shall  be  a  Quorum ;  and  the  Pro- 
40  ceedings  of  the  Committee  shall  be  regulated  by  General  Rules  made 

under  this  Act. 

22.  Every   County  Treasurer    or  Treasurer   of   a  Borough   on  CJountyand 
receipt  of  the  Money  collected  for  Church  Charge  shall  within  Fourteen  ^^^^   ^ 

[30.]  ^  A  3  Days 
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send  Monej  -Day*  thereafter  transmit  the  same  to  the  Governors  of  Queen  Anne's 

received  to     Bounty,  distinguishing  the  Parishes  for  which  it  has  been  received, 

Anne's  ^^^  t^^  Sum  received  for  each  Parish, 

Bounty.  The  Governors  shall   on  Receipt  thereof  place  the  Proportions 

thereof  received  for  the  severaL  Parishes  to  the  Credit  of  separate  5 
Accounts  to  be  opened  and  kept  by  them  with  the  Churchwardens, 
and  shall  within  Fourteen  Days  give  Notice  in  Writing  of    such 
Receipt  to  the  respective  Churchwardens. 


Churchwar-       23.  The  Churchwardens  of  each  Parish  may  from  Time  to  Time 
dens  to  draw  ^j^^  ^^  ^he  Governors  of  Queen  Anne^s  Bounty  (their  Signatures 

Aune's 
Bounty. 


10 


to  their  Draft  being  in  each  Instance  attested  by  a  Justice  of  the  Peace 
having  Jurisdiction  in  the  Parish)  for  the  Amount  (not  exceeding  the 
Sum  standing  to  their  Credit  in  the  Books  of  the  Governors)  from  Time 
to  Time  required  in  the  Parish  for  the  Purposes  for  which  the  Church 
Charge  is  applicable,  and  the  Governors  shall  remit  that  Amount  1-5 
to  the  Churchwardens : 

Provided,  that  the  Governors  shall  not  in  any  Year  remit  to 
the  Churchwardens  of  any  Parish  a  Sum  or  Sums  exceeding  the 
Amount  of  the  then  last  Year  s  Produce  of  the  Church  Charge  for 
the  Parish,  except  on  a  Resolution  of  the  Vestry  of  the  Parish  20 
authorizing  the  Churchwardens  to  draw  for  a  Sum  or  Sums  exceeding 
that  Amount. 


Annual  24.  The  Churchwardens  of  each  Parish  shall  annually  lay  before 

Accounts  of  the  Vestry  of  the  Parish  an  Account  in  Abstract  of  their  Receipts   •• 
wardeoa.        ^^^  Payments  for  the  past  Year  in  respect  of  the  Chiu:ch  Charge,  26 
having  first  published  the  same. 


Beffulation 
of  Expen- 
diture of 
Parisli. 


25.  Where  the  Churchwardens  of  a  Parish  propose  to  expend  any 
Money  for  Purposes  for  which  the  Church  Charge  is  applicable,  the  • 
following  Provisions  shall  have  effect : 

(1.)  The  Churchwardens  shall  publish  and  lay  before  the  Vestry 

an  Account  showing  for  the  Year  then  last  past  the  Aihount  30 
received  by  the  Governors  of  Queen  Anne*s  Bounty  in  respect 
of  the  Church  Charge  for  the  Parish,  and  the  Amount  thereof 
drawn  by  the  Churchwardens,  and  the  Expenditure  of  that    '- 
Amount,  and  a  Statement  of  the  Amount  and  Objects  of 
the  proposed  Expenditiu^ :  35 

(2.)  The  Vestry  may  by  Resolution  authorize  the  proposed  Ex- 
penditure : 
(3.)  Within  Fourteen  Days  after  the  Meeting  at  which  that  Reso- 
lution is  agreed  to,  any  Owner  of  Property  liable  to  the 
Church  Charge  for  the  Parish,  or  any  Ratepayer  of  the  40 
Parish,  may  appeal  against  the  proposed  Expenditure  or 
any  Part  thereof  to  the  Governors  of  Queen  Anne's  Bounty, 

stating 
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stating  in  Writing  the  Grounds  of  his  Appeal,  and  giving 
Notice  thereof  in  Writing  to  the  Churchwardens : 

(4.)  The  Governors  shall,  within  Tivo  Months  after  receiving  the 
Appeal^  hear  and  determine  the  same,  stating  in  Writing 
5  their  Approval  or  Disapproval  of  the  proposed  Expenditure 

or  any  Part  thereof  (with,  in  case  of  Disapproval,  the  Grounds 
thereof),  and  shall  deliver  or  send  the  Statement  to  the  Ap- 
pellant, and  a  certified  Copy  thereof  to  the  Churchwardens : 

(5.)  The  Churchwardens  shall  not  proceed  with  the  proposed 
10  Expenditure  or  the  Part  thereof  appealed  against,  pending 

the  Appeal,  or  after  any  such  Disapproval. 

26.  As  ofl^en  as  there  is  standing  for  7\do  Months  to  the  Credit  Investments 
of  the ,  Churchwardens  of  a  Parish  in  the  Books  of  the  Governors  ^^"^"^ 
of  Queen  Anne's  Bounty  a  Sum  of  Money  exceeding  Fijiy  Pounds^  Bounty  for 

15  the  Governors  shall,  at  the  End  of  that  period  of  Two  Months,  invest  |^?^*  ^^ 
that  Sum  in  their  own  Names  in  some  of  the  Public  Stocks  or  Funds, 
for  the  Benefit  of  the  Parish,  and  shall  place  the  Income  from  that 
Investment  to  the  Credit  of  the  Churchwardens. 

That  Income  and  the  Proceeds  of  any  Sale  from  Time  to  Time 

20  made  of  any  part  of  those  Stocks  or  Funds  (which  Sale  the  Governors 
may  from  Time  to  Time  make  as  Occasion  requires)  shall  be  dealt 
with  in  like  Manner  as  the  Money  received  by  the  Governors  on 
account  of  the  Church  Charge  for  the  Parish. 

27.  The  Governors  of  Queen  Anne's  Bounty  shall  from  Time  to  Accounts 
25  Time  send   to    all  Churchwardens   Statements  of  their  respective  ^^">^" 

Accounts,  in  such  Rotation  that  the  Churchwardens  of  each  Parish  Bounty  to 
will  receive  such  a  Statement  not  less  than  once  in  every  Five  Years.    ^  »ent  to 

The  Churchwardens  of  each  Parish  shall,  as  soon  as  may  be,  lay 
the  Statement  before  the  Vestry,  having  first  published  it 

30      28.  The  Governors  of  Queen   Anne's   Bounty  shall  fit)Tn  Time  Bnles  and 

to  Time  make  General   Rules    for   the  Execution  of   the  Duties  -A^rrange- 

uqpo^ed  on  them  by  this  Act,  and,  subject  and  according  to  such  Queen 

Rules,—  :^n©'» 

Boonty. 

Cfi       (1.)  Shall  appomt  Officers  and  Clerks,  and  provide  Offices  and 

35  . ,  Things,  necessary,  or  proper  for  the  Execution  of  those 

.  .    Duties: 

(2.)  Shall  invest  in  their  own  Names  in  some  of  the  Public  Stocks 

or  Funds  Money  coming  to  their  Hands  imder  this  Act  and 

.  t  not  required  either  for  immediate  Use  or  for  Investment 

40  for  the  Ben^t  of  any  particular  Parish,  and  proper  to  be 

so  invested : 

[30.]  A  4  (3.)  ShaU 
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(3.)  Shall  apply  the  Income  to  arise  from  such  last-mentioned 
Investments  in  or  towards  defraying  the  Expenses  incurred 
by  them  in  the  Execution  of  this  Act : 

(4.)  Shall,  if  such  last-mentioned  Income  is  insufficient  for  that 
Purpose,  defray  those  Expenses  out  of  Money  coming  to  5 
their  Hands  for  the  Church  Charge,  in  such  Manner  that 
those  Expenses  may  be  borne  by  the  several  Parishes  in 
such  Proportions  as  to  the  Governors  appear  just. 


Incumbent 
and  Church- 
wardens to 
be  a  Corpo- 
ration for 
Purposes  of 
this  Act 


Incorporation  of  Incumbent  and  Churchwardens. 

29.  In  every  Parish  the  Incumbent  and  Churchwardens  for  the  10 
Time  being  shall  be  and  are  hereby,  for  the  Purposes  of  this  Act  only, 
incorporated  by  the  Name  of  The  Incumbent  and  Churchwardens 
of  the  Parish  of  ,  and  by  that  Name  shall  be 

One  Body  Corporate,  with  perpetual  Succession  and  a  Conunon  Seal, 
and  with  Power  to  take,  hold,  And  dispose  of,  Land  and  other  Pro-  15 
perty  for  the  Purposes  and  according  to  the  Provisions  of  this  Act. 


Power  to 
Owner  of 
Property 
to  obtain 
Discharge 
thereof 
from  Church 
Charge  bj 
Payment  of 
Capital 
Value  of 
Church] 
Charge 
thereon  or 
by  Grant  of 
Redemption 
Rentcharge. 


Discharge  of  particular  Property  from  Church  Charge. 

30.  Any  Person  having  any  Estate  or  Interest  in  any  Property 
liable  to  the  Church  Charge  in  any  Parish  may  obtain  the  Discharge 
of  the  Property  from  that  Liability  in  manner  following :  20 

(1.)  He  may  pay  to  the  Governors  of  Queen  Anne's  Bounty  a  Sum 
of  Money  equal  to  the  Capital  Value  of  the  Church  Charge 
on  the  Property,  estimated  at  Twenty-seven  Years  Purchase 
of  the  gross  annual  Amoimt  of  the  Church  Charge  at  the 
Time  of  Payment,  such  Sum  to  be  placed  by  the  Governors  25 
to  the  Credit  of  the  Churchwardens  of  the  Parish ;  or 

(2.)  He  may  grant  to  the  Incumbent  and  Churchwardens  of  the 
Parish  a  perpetual  yearly  Rentcharge  (to  which  the  Term 
Redemption  Rentcharge,  where  hereafter  used  in  this  Act, 
refers),  to  be  issuing  out  of  Land  of  Freehold  Tenure,  equal  30 
to  the  gross  annual  Amount  at  the  Time  of  the  Grant  of 
the  Church  Charge  on  the  Property  intended  to  be  dis- 
charged, securing  the  Rentcharge  to  the  Satisfaction  of  the 
Governors  of  Queen  Anne's  Bounty : 

(3.)  The  Governors,  on  Receipt  of  such  Money,  or  on  such  36 
Rentcharge  being  secured  to  their  Satisfaction,  as  the  Case 
may  be,  shall  give  to  the  Person  making  such  Payment 
or  Grant  a  Certificate  under  their  Common  Seal  stating 
the  Fact  of  such  Payment  or  Grant,  and  specifying  the 
Property  for  the  Discharge  whereof  it  is  made,  and  shall  40 
send  a  certified  Copy  of  the  Certificate  to  the  Church- 
wardens of  the  Parish : 

Every 
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Every  such  Certificate  shall,  from  a  Time  to  be  therein  stated, 
effectudly  discharge  the  Property  therein  comprised  from  Liability 
to  the  Chm-ch  Charge. 

31.  Where  any   Property  liable   to   the  Chm-ch  Charge  in  any  Proceedings 
5     Parish  is  a  Settled  Estate  within  the  Operation  of  the  Settled  Estates  ^f^J^^^ 
Act  (that  is  to  say  the  Act  of  the  Session  of  the  Nineteenth  and  wherel^ 
Twentieth  Years  of  Her  Majesty *s  Reign,  Chapter  One  hundred  pertyism 
and  Twenty)  the  Discharge  of  the  Property  from  that  Liability  may  i9fl-20V'*t. 
be  obtained  in  manner  following :  c.  120. 

10  (1.)  The  Court  of  Chancery,  if  the  Court  deems  it  proper  and  con-  21  &  22  Vict 
sistent  with  a  due  Regard  to  the  Interests  of  all  Parties 
entitled  under  the  Settlement  of  the  Estate,  may  authorize 
the  granting  to  the  Incumbent  and  Churchwardens  of  the 
Parish  of  such  a  perpetual  yearly  Redemption  Rentcharge 
15  as  aforesaid,  to  be  issuing  out  of  Land  of  Freehold  Tenure 

forming  Part  of  the  Settled  Estate,  or  out  of  Land  of  Free- 
hold Tenure  subject  to  the  same  Limitations  as  the  Settled 
Estate,  and  to  be  secured  to  the  Satisfaction  of  the 
Governors  of  Queen  Anne*s  Bounty  in  such  Manner  as 
20  the  Court  approves : 

(2.)  The  Court  shall  direct  what  Person  is  to  execute  the  Deed 

for  granting  and  secimng  the  Rentcharge,  and  every  Deed 

executed  accordingly  shdl  have  Effect  as  if  the  Settlement 

of  the  Land  comprised  in  that  Deed  had  contained  a  Power 

25  enabling  that  Person  to  grant  and  secure  such  a  Rentcharge, 

and  so  as  to  operate  (if  necessary)  by  way  of  Revocation  and 

Appointment  of  the  Use  or  otherwise  as  the  Court  directs : 

(3.)  The  following  Provisions  of  the  Settled  Estates  Act,  and 

any  Provision  amending  the  same  or  any  of  them,  shall 

do  extend  and  apply,  mutatis  mutandis,  to  the  Exercise  by  the 

Court  of  Chancery  of  the  Powers  conferred  by  the  present 

Section,  as  if  the  same  were  here  re-enacted;  namely,  Sections 

Sixteen,  Seventeen,  Nineteen,  Twenty-two,  Twenty-six  to 

Thirty-one,  both  inclusive.  Thirty-six  to  Forty-two,  both 

35  inclusive,  and  Forty-four. 

32.  Where  a  Redemption  Rentcharge  has  been  granted,  the  Incum-  Release  of 
bent  and  Churchwardens  of  the  Parish  may,  at  any  Time  afterwards,  Redemption 
with  the  Consent  of  the  Governors  of  Queen  Anne*s  Bounty,  testified  in  ^nsi^^ 
in  Writing  under  their  Common  Seal,  release  from  the  Rentcharge  the  deration  of 
40  Land  out  of  which  it  issues,  in  consideration  of  the  Transfer  into  the  eq^atent 
Names  of  the  Governors  of  a  Sum  in  some  of  the  Public  Stocks  or  Stock. 
Funds  producing  permanently  an  Income  equal  to  the  Rentcharge. 
[30.]  B  Any 
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Any  Sum  so  transferred  shall  be  held  by  the  Govemcwrs  for  the 
Benefit  of  the  Parish,  and  in  discharge  from  Liability  to  Church  Charge 
of  the  Property  for  Discharge  whereof  the  Rentcharge  was  granted. 

On  such  Transfer  the  Governors  shall  give  a  Certificate  under 
their  Common  Seal,  stating  the  same,  and  specifying  the  Property  5 
intended  to  be  discharged,  and  shall  send  a  certified  Copy  thereof  to 
the  Churchwardens  of  the  Parish. 

Every  such  Certificate  shall,  from  a  Time  to  be  therein  stated, 
effectually  discharge  the  Property  therein  comprised  from  Liability  to 
the  Church  Charge.  10 

Partial  83.  Where  a  Redemption  Rentcharge  has  been  granted,  and  any 

S^^fr^^  Person  having  any  Estate  or  Interest  in  the  Land  out  of  which  it 
Bedemptioii  issues  is  desirous  of  obtaining  a  Release  of  Part  of  the  Land  from  the 
Eentcharge.  Rentcharge,  then,  if  the  Residue  of  the  Land  is  sufficient  Security  15 
for  the  Rentcharge,  the  Incumbent  and  Churchwardens  of  the  Parish 
may^  if  they  think  fit,  with  the  Consent  of  the  Governors  of  Queen 
Anne's  Bounty,  testified  in  Writing  under  their  Common  Seal,  with 
or  without  any  Consideration,  release  any  Part  of  the  Land  from 
the  Rentcharge;  and  in  every  such  Case  the  Rentcharge  shall  20 
continue  charged  on  and  issuing  out  of  the  Residue  of  the  same  Land 
remaining  un-released,  with  the  same  Validity  and  Elfect  with  respect 
to  that  Residue  as  if  such  partial  Release  had  not  been  made. 

Any  pecuniary   Consideration   received  by  the   Incumbent  and 
Churchwardens  for  any  such  Release  shall  be  held  by  them  in  trust  25 
for  the  Relief  of  the  Parish  from  the  Church  Charge. 

Belease  of         34.  Where  a  Redemption  Rentcharge  has  be^i  granted  under  the 
Bedemption   Authority  of  the  Court  of  Chancery,  and  the  Land  out  of  which  it 
where  Land  issues  continues  comprised  in  a  Settlement,  any  such  partial  Release 
charged  is  in  g^all  not  be  valid  unless  the  Authority  of  the  Court  of  Chancery  is  30 
first  obtained ;  and  the  Court  of  Chancery,  if  the  Court  deems  it  proper 
and  consistent  with  a  due  Regard  for  the  Interests  of  all  Parties  entitled 
under  the  Settlement,  may  authorize  any  such  partial  Release,  subject 
and  according,  as  nearly  as  may  be,  to  the  same  Restrictions  and 
Provisions  as  are  in  this  Act  provided  respecting  the  granting  of  a  35 
Redemption  Rentcharge  in  case  of  a  settled  Estate. 

Benefactions  for  Relief  of  Parish  from  Church  Charge. 

tower  to  any      35,  Any  Person  may,  notwithstanding  any  Statute  passed  or  to 

ffwudit^r  de-  ^  passed  restraining  Alienation  in  Mortmain   or  Dispositions  for 

viseProperiy  Charitable  Uses,  by  Deed  or  Testamentary  Writing  grant,  give,  or  jfQ 

ofPariflL      ftpp<Mnt  any  Property  to  the  Incumbent  and  Churchwardens  of  a  Parish 

under  Re-      for.  a|iy  Estate  or  Interest*  for  which  he  has  Power  to  dispose  thereof,  to 
strictions.  t_ 
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be  held  by  the  Incumbent  and  Churchwardens  and  their  Successors  in  [See  2^ 
trust  for  or  towards  the  Relief  of  the  Parish  from  the  Church  Charge :  ^^-^'*«-  <?•  ^^• 

Provided,  that  nothing  in  the  present  Section  shall  empower  any  /^s  Geo.  s. 
Person  to  give,  grant,  or  appoint  any  Property  for  the  Relief  of  more  ^€.107,  ioS.^ 
5  than  One  Parish,  or  to  give,  grant,  or  appoint  any  Property  the 
Capital  Value  whereof  exceeds  the  Value  of  the  Church  Charge 
for  the  Parish,  estimated  at  Twenty-seven  Years  Purchase  of  the 
average  annual  Produce  thereof  during  the  Seven  Years  next  before 
the  Gift,  Grant,  or  Appointment  takes  effect;  but  so  nevertheless 

10  that  if  the  Capital  Value  of  any  Property  expressed  or  intended  to 
be  given,  granted,  or  appointed  in  pursuance  of  the  present  Section 
is  found  to  exceed  the  Limit  aforesaid,  the  Gift,  Grant,  or  Ap- 
pointment thereof  shall  be  invalid  under  this  Act  for  the  Excess 
only,  and  the  Court  of  Chancery,  on  Petition  in  a  summary  Way, 

15  may  make  Order  for  reducing  the  same  to  the  Limit  aforesaid,  and 
may  make  such  further  Order  in  the  Matter  as  seems  proper. 

36.  Any  Person  who  for  the  Time  being  holds  any  Property  in  Power  for 
trust  for  the  Relief  of  any  Parish  from  Church  Rates  or  Church  ^'rustees  for 

20  Charge  may,  with  the  Consent  of  the  Governors  of  Queen  Anne's  Parish  to 
Bounty,  testified  in  Writing  under  their  Common  Seal,  transfer  the  transfer  Pro- 
same  to  the  Incumbent  and  Churchwardens  of  the  Parish  and  their  incumbent 
Successors,  to  hold  in  trust  for  the  Relief  of  the  Parish  from  Church  and  Church- 
Charge  ;  and  thereupon  all  Powers,  Rights,  Duties,  and  Liabilities  of  ^^^  ^"^* 
that  Person  in  relation  to  that  Property  shall  cease,  except  in  respect 

25  of  past  Transactions. 

DisconHrmance  of  Church  Charge  in  a  Parish* 

37.  Where  it  is  made  to  appear  to  the  Governors  of  Queen  Anne's  Award  of 
Bounty  that  the  Property  applicable  for  the  Relief  of  a  Parish  Governors 
from  Church  Charge,   not   including   any   Redemption   Rentcharge  Anne^r^ 

30  granted  under  this  Act,  produces  and  will  permanently  produce  an  Bountj  for 
Income  equal  to  the  aggregate  annual  Amount  of  the  Church  Charge  anceTf '°"" 
for  the  Parish  and  of  any  such  Redemption  Rentcharge,  or  to  such  Church 
smaller  annual  Sum  as  is  suflScient  to  meet  the  ordinary  Expenditure      *^^^* 
of  the  Parish  for  the  Purposes  for  which  the  Church  Charge  is 
35  applicable,  the  following  Provisions  shall  have  effect ;  ♦ 

(1.)  The  Governors  shall,   by  a  Provisional   Award  under   the 

Hand  of  their  Secretary,  declare  that  on  Confirmation  of 

that  Award  the  levying  of  the  Church  Charge  in  the  Parish 

shall  cease,  and  shall  forthwith  send  a  certified  Copy  of 

40  the  Provisional  Award  to  the  Churchwardens  of  the  Parish, 

who  shall  forthwith  publish  the  same : 

(2.)  The  Provisional   Award   shall  not  have   Efiect  unless   and 

until  it  is  confirmed  by  the  Governors,  and   sealed  with 

[30.]  C  their 
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their  Common  Seal ;  nor  shall  it  be  so  confirmed  until  after 
the  Expiration  of  T\do  Months  from  its  Date : 

(3.)  During  that  Period  of  Two  Months  any  Owner  of  Property 
liable  to  the  Church  Charge  for  the  Parish,  or  any  Rate- 
payer of  the  Parish,  may  send  to  the  Governors  a  Statement  5 
in  Writing  of  any  Objection  on  his  Part  to  the  Award : 

(4.)  The  Governors  shall  forthwith  send  a  certified  Copy  of  such 
Statement  of  Objection  to  the  Churchwardens  of  the  Parish, 
who  shall  forthwith  publish  the  same : 

(5.)  The  Governors  shall,  within  One  Month  after  Receipt  of  10 
such  Statement  of  Objection,  and  having  first  given  to  the 
Objector  and  to  the  Churchwardens  of  the  Parish  at  least 
Fourteen  Days  Notice  of  the  Time  when  they  will  take  the 
same  into  consideration,  proceed  to  take  the  same  into 
consideration,  and  to  hear  and  determine  the  Objection,  15 
and  in  case  the  Objection  is  not  in  their  Opinion  sustained, 
then  to  confirm  the  Award,  and  seal  it  with  their  Common 
Seal: 

(6.)  On  Confirmation  of  the  Award  the  Governors  shall  forthwith 

send  the  Award  to  the  Churchwardens,  who  shall  publish  it :  20 

(7.)  From  and  after  the  Confirmation  of  the  Award  the  levying 
of  the  Church  Charge  in  the  Parish  shall  cease : 

(8.)  Where  any  Redemption  Rentcharge  granted  under  this  Act 
is  subsisting  at  the  Time  of  the  Confirmation  of  the  Award 
the  Incumbent  and  Churchwardens  shall,  under  the  Direc-  25 
tion  of  the  Governors,  release  therefrom  the  Land  out  of 
which  it  issues. 


Exclusion  of 
Ecclesiasti- 
cal Jurisdic- 
tion. 


Forms  in 
Schedule. 


Ecclesiastical  Jurisdiction. 

88.  No  Ecclesiastical  Court  or  Officer  shall  have  any  Jmisdiction 
or  Authority  in  respect  of  Church  Charge.  30 

Forms. 

39.  The  Forms  given  in  the  Schedule  to  this  Act,  with  such 
Variations  or  Additions  as  Circumstances  require,  shall  be  used  for  the 
respective  Purposes  in  the  Schedule  indicated  and  according  to  the 
Directions  therein  contained.  35 


Regulations 
as  to  parti- 
cular Parish 
to  remain. 
[^See  last 
Proviso  171 
53  Geo.  3. 
c.  121.  s.  7.] 


Saving  for  LOcaX  Acts. 

40.  Any  local  Provision  made  by  Authority  of  Parliament  re- 
specting the  making  or  levying  of  Church  Rates  in  any  particular 
Parish  or  Place,  or  the  Application  thereof,  in  force  at  the  passing 
of  this  Act,  shall  remain  unaffected  by  this  Act. 

General 
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General  Savings. 

41.  Nothing  in  this  Act  shall  affect —  Pending 

(1.)  Any  Action,  Suit,  or  Proceeding  commenced  before  the  First  Proceedings, 
Day  of  January  One  thousand  eight  hundred  and  sixty-  ^here^ney 
6  eight  in  any  Court,  Parish,  or  Place  with  respect  to  Church  borrowed  on 

Rate,  or  to  the  Purposes  for  which  Church  Rate  is  appli-  chuTch"  ""^ 
cable,   or  any  Jurisdiction,   Authority,   or  Power  of  any  Rates. 
Court,  Body,  or  Person  relative  to  any  such  Action,  Suit,  or 
Proceeding,  or  any  Appeal  or  other  Step  that  might  have 

10  been  taken  therein  if  this  Act  had  not  been  passed : 

(2.)  Any  Proceeding  or  Remedy  for  levying  or  recovering  or 
enforcing  Payment  of  any  Church  Rate  made  before  the 
First  Day  of  January  One  thousand  eight  hundred  and 
sijcty-eight : 

16  (3.)  The  making  or  levying  of  any  Church  Rate  in  a  Parish 
where  Money  borrowed  before  the  First  Day  of  January 
One  thousand  eight  hundred  and  sixty-eight  on  the  Secu- 
rity of  the  Church  Rates  of  the  Parish  remains  for  the 
Time  being  due,  or  where,  by  virtue  of  anything  done  or 

20  happening  before  that  Day,  Money  is  for  the  Time  being 

legally  charged  on  or  payable  out  of  the  Church  Rates 
of  the  Parish ;  and  in  every  such  Parish,  as  long  as  any 
Money  remains  so  due,  charged,  or  payable,  and  for  the 
Purpose  only  of  the  Payment  of  Interest  (if  any)  accruing 

25  due  in  respect  thereof  and  the  Repayment  of  the  Principal 

thereof.  Church  Rates  shall  (notwithstanding  anything  in 
this  Act)  be  made  and  levied  as  if  this  Act  had  not  been 


[30.]  C2  SCHE- 
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Form  of  Precept  for  Collection  of  Church  Charge  together 

WITH  County  Rate. 


County  of 
To  the  Guardians  of  the 


to  wit. 


Union. 


These  are  to  require  you,  the  Guardians  of  the 
Union,  from  and  out  of  the  Moneys  paid  into  the  Hands  of  the 
Treasurer  of  your  Union  for  the  Purposes  of  your  Union,  to  pay,  on 
or  before  the  Day  of  into 

the  Hands  of  A.B.,  Treasurer  of  the  above-named  County,  appointed 
to  receive  the  same,  the  Sum  of  £  being  the  Amount 

of  the  several  Sums  of  Money  hereimder  set  down  opposite  to  the 
Names  of  the  several  Parishes,  Townships,  or  Places  comprised  within 
your  Union,  the  said  several  Sums  being  respectively  charged  and 
assessed  thereon  as  the  Proportion  of  the  several  Parishes,  Townships, 
or  Places  towards  the  General  County  Rate,  at 
in  the  Pound,  made  at  the  last  Quarter  Sessions  {or  General  Sessions) 
of  the  Peace  held  at  in  and  for  the  said  County, 

together  with  the  Amount  of  the  several  Sums  of  Money  hereunder 
set  down  opposite  to  the  Names  of  the  same  Parishes,  Townships,  or 
Places,  or  some  of  them,  being  the  Amount  of  the  Church  Charge 
for  the  Year  for  each  such  Parish,  Township,  or  Place,  the  Par- 
ticulars for  the  Collection  of  which  Church  Charge  in  each  such 
Parish,  Township,  or  Place  are  set  forth  in  the  separate  Schedule 
for  each  such  Parish,  Township,  or  Place  herewith  delivered  to  you. 

{Signature  of  the  Clerk  of  the  Peace.) 
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Form  op  Precept  for  Collection  of  Church  Charge  alone. 

County  of  to  wit. 

To  the  Guardians  of  Union. 

These  are  to  require  you,  the  Guardians  of 
Union,  from    and   out  of  the  Moneys  paid  into   the  Hands  of  the 
Treasurer  of  your  Union  for  the  Purposes  of  your  Union,  to  pay  on 
or  before  the  Day  of  into 

the  Pands  of -4.jB-,  Treasurer  of  the  above-named  County,  appointed 
to  receive  the  same,  the  Sum  of  £  being  the  Amount 

of  the  several  Sums  of  Money  hereunder  set  down  opposite  to  the 
Names  of  the  several  Parishes,  Townships,  or  Places  comprised  within 
your  Union,  being  the  Amount  of  the  Church  Charge  for  the  Year  for 
each  such  Parish,  Township,  or  Place,  the  Particulars  for  the  Collec- 
tion of  which  Church  Charge  in  each  such  Parish,  Township,  or 
Place  are  set  forth  in  the  separate  Schedule  for  each  such  Parish, 
Township,  or  Place  herewith  deUvered  to  you. 

{Signature  of  the  Clerk  of  the  Peace.) 
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Church  Temporalities  Acts  {Ireland). 


BILL 


TO 


Validate  certain  Orders  made  by  the  Lord  Lieu- 
tenant in  Council  under  the  Church  Tempo- 
ralities Acts  in  Ireland. 

WHEREAS  an  Act  was  passed  in  the  Session  of  Parliament  Preamble, 
holden  in  the  Third  and  Pourth  Years  of  the  Reign  of 
His  late  Majesty  King  William   the  Fourth,  intituled 
"  An  Act  to  alter  and  amend  the  Laws  relating  to  the  Temporalities 
5  "  of  the  Church  in  Ireland,"  which  Act  was  amended  by  Two  Acts 
passed  respectively  in  the  Sessions  of  Parliament  holden  in  the 
Pourth  and  Eifth  and  Sixth  and  Seventh  Years  of  the  same  Reign, 
and  which  several  Acts  were  further  amended  by  Acts  passed  in  the 
Third  andEourth,  Sixth  and  Seventh,  Seventeenth,  Eighteenth,  and 
10  Twenty-third  and  Twenty-fourth  Years  of  the  Reign  of  Her  present 
Majesty :  And  whereas  by  the  said  Acts  Authority  was  given  to  the 
Lord  Lieutenant  or  other  Chief  Governor  or  Governors  and  Council, 
in  certain  Cases  in  the  said  Acts  specified,  to  disappropriate,  disunite, 
and  divest  from  and  out  of  any  Archbishopric,  Bishopric,  Deanery, 
16  Archdeaconry,  Dignity,  Prebend,  or  Canonry  any  Rectory,  Vicarage, 
Tithes  or  Portion  of  Tithes  appix)priated  or  united  to  such  Arch- 
bishopric; Bishopric,  Deanery,  Archdeaconry,  Dignity,  Prebend,  or 
Canonry,  and  to  transfer  the  same  to  the  Ecclesiastical  Commis- 
[Bill  134.]  sioners 
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2  Church  Temporalities  Acts  {Ireland). 

sioners  for  Ireland,  in  such  Manner  and  subject  to  such  Charges 
and  Provisions  as  are  by  said  Acts  directed  or  empowered: 
And  whereas  in  exercise  of  the  aforesaid  Powers  Orders  have 
from  Time  to  Time  been  made  by  the  Lord  Lieutenant  or  other 
Chief  Governor  or  Governors  and  Council  for  disappropriating  or  5 
disuniting  certain  Benefices,  Tithes,  or  Lands  theretofore  united 
with  or  appropriated  to  certain  of  the  Dignities  aforesaid,  and  for 
the  Transfer  of  the  same  to  the  Ecclesiastical  Commissioners 
aforesaid :  And  whereas  Doubts  have  arisen  whether  the  aforesaid 
Powers  of  Transfer  to  the  Ecclesiastical  Commissioners  could  or  can  10 
be  exercised  in  any  Case  in  which  there  shall  have  been  or  be  in  the 
Parish  wherein  such  disappropriated  Benefice,  Tithes,  or  Land  is 
situate  a  Vicar  or  Curate  discharging  the  spiritual  Duties  of  such 
Parish,  and  by  reason  thereof  whether  some  of  the  Orders  for  Dis- 
appropriation and  Transfer  to  the  said  Commissioners  so  made  as  15 
aforesaid  are  valid,  and  it  is  expedient  to  remove  such  Doubts: 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  and  it  is  hereby  declared,  20 
That  the  several  Powers  and  Provisions  in  the  said  several 
herein-before  recited  Acts  contained  authorizing  the  Lord  Lieu- 
tenant or  other  Chief  Governor  or  Governors  and  Council  to 
disappropriate,  disunite,  and  divest  from  and  out  of  any  Arch- 
bishopric, Bishopric,  Deanery,  Archdeaconry,  Dignity,  Prebend,  25 
or  Canonry,  any  Parishes,  Tithes,  or  Lands  to  the  same  respect- 
ively appropriated  or  united,  shall  be  deemed  and  construed  to 
extend  to  and  include  all  and  every  Case  in  which  the  appropriate 
Benefice,  Tithes,  or  Lands  which  shall  be,  or  have  been,  or  purported 
to  have  been  disappropriated,  disunited,  or  divested  in  the  Exercise  30 
of  the  Powers  conferred  by  the  said  recited  Acts,  shall  be  situate  in 
or  arise  out  of  a  Parish  or  Parishes  wherein  there  shall  have  been 
or  shall  be  at  the  Time  of  the  Exercise  of  the  aforesaid  Powers  a 
Vicar  or  Curate  discharging  the  spiritual  Duties  of  such  Parish  or 
Parishes ;  and  that  all  Orders  heretofore  made  by  the  Lord  Lieu- 
tenant or  other  Chief  Governor  or  Governors  and  Council  purporting  35 
to  be  in  the  Exercise  of  the  Powers  herein-before  recited,  and  to 
transfer  to  the  said  Ecclesiastical  Commissioners  any  Tithes  or 
Lands  by  such  or  any  other  Orders  disappropriated  or  divested  from 
any  Archbishopric,  Bishopric,  Deanery,  Archdeaconry,  Digniiy, 
Prebend,  or  Canonry,  shall  be  valid  and  eflfectual  in  Law,  notwith-  40 
standing  that  in  the  Parish  or  Parishes  wherein  same  are  situate 
there  shall  have  been  at  the  Date  of  the  said  Orders  Vk  Vicar  or 
Curate  discharging  the  Duties  of  such  Parish  or  Parishes  ;  and  all 
and  every  Lease  or  Renewal  or  Grant  in  perpetuity  of  any  Tithes 

or 
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or  Lands  by  such  Orders  intended  or  purported  to  be  so  disappro- 
priated or  divested  and  transferred  to  such  Oonunissioners,  which  has 
been  heretofore  made  or  shall  hereafter  be  made  by  such  CJommis- 
sioners,  shall  be  valid  and  effectual  to  all  Intents  and  Purposes 
6  whatsoever. 
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